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CHAPTER I

INTRODUCTION

Any writer who undertakes to discuss conserva
tive reactions among people of another generation is al
most automatically obliged to inform the reader how the 
term, "conservative,” will be used. The understanding 
and usage of this concept may vary among different men 
and in different ages.

Arthur Schlesinger has approached this problem 
of defining "conservative" and"liberal" in the follow
ing manner.

In seeking a workable definition of these terms, 
the philosophic insight of Thomas Jefferson is a 
beacon light to the inquirer. When Jefferson with
drew from active political life. . . he wrote among 
other things: "Men, according to their constitu
tions, ana the circumstances in which they were 
placed, differ honestly in opinion. Some are 'Whigs, 
Liberals, Democrats, call them what you please. 
Others are Tories, Serviles, Aristocrats, etc. The 
latter fear the people, and wish tc transfer all 
power to the higher classes of society; the former 
consider the people as the safest depository of pow
er in the last resort; they cherish them, therefore, 
and wish to leave in them all the power to the exer
cise of which they are competent.1,1

He thus finds in Jefferson's distinction between men who

1Arthur Meier Schlesinger, New Viewpoints in Am
erican History (New York: The Macmillan Co., 1928), p*
IÔ3I
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fear the people and those who trust the people, the bas
ic difference between '’conservative" and "radical."
The present writer finds this definition too narrow and 
arbitrary and turns to a difinition which Schlesinger 
regards as only "incidental," viz., that the conserva
tive is the man who is striving to maintain the status 
qu.0 1 while the radical is the man who seeks to upset or 
alter it. This is the common and accepted use of these 
expressions today.

It is evident, of course, that those who are try
ing to maintain an existing condition will frequently be 
numbered among the aristocratic, the wealthy, and the 
powerful. Therefore, those whom we continuously label 
as conservative during the period under discussion in 
this thesis will usually be those who have the upper hand 
in the existing circumstance and who would like to main
tain that supremacy. Contrariwise, the liberals will 
usually be those who are dissatisfied with present con
ditions, largely because they, or the ones for whom they 
battle, are among the "have-nots," be it economic or 
otherwise, and would profit by innovation. Their atti
tude is aptly described by the remark reputedly made by 
one who was listening to a Communistic soap-box orator: 
"Ah, yes, another radical, eager to share with the world 

everything he hasn’t got."
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It is also true that very often those who do not 
want changes in government are those who believe in an 
aristocratic rather than a democratic form of government. 
As Schlesinger and Jefferson emphasize, they do not trust 
the will of the masses, because that will would, no doubt, 
be to demote the few from their position of privilege.
This phase of conservatism, however, is certainly depend
ent upon what the status quo happens to be, as to whether 
or not change is desired, for it is a truism that today's 
liberal may be tomorrow's conservative.

It should be sufficient, therefore, for the pres
ent purpose, to state that the terms are herein used on 
the basis of change from existing conditions, and that 
the conditions at the outset of the American Revolution 
form the observation point from which the conservative 
and liberal developments are viewed. Those who were in
troducing new practices of a freer and more radical na
ture than those obtaining generally before the Revolu
tionary War will usually be termed liberals. They will, 
for this period of American history, the decade of'the 
"Critical leriod," generally be those advocating a more 
popular and democratic type of constitution and govern
ment. The conservatives will be those -who were reacting 
against these innovations and striving for a retrogression, 
in whatever way possible, to policies prevalent during
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pre-war times, with an emphasis on strong central gov
ernment controlled largely hy the upper brackets of so
ciety.

Viewed in this light, the Federal Constitution 
of 1787, though in many respects a real innovation, will 
be regarded as a predominantly conservative document, 
formed largely as a result of conservative reaction 
against many ultra-democratic demonstrations among the 
states, and violently opposed by many democratic minded 
leaders as destructive of individual and state liberties 
John Fiske regards the American Revolution itself as the 
"most conservative revolution known to history, thorough 
ly English in conception from beginning to end," and 
without any "likeness whatever to the terrible popular

pconvulsion which soon after took place in France." J. 
Allen Smith, in a chapter entitled "The Constitution as 
Counter-Revolution," admits that there were revolution
ary changes in our government after the Declaration of 
Independence, sxxch as the discarding of English systems 
of checks and balances for more democratic systems' with 
greater powers vested in legislatures. He explains 2

2John Fiske, The Critical Period of American 
History, 1785-1789 (Boston: Houghton MiffTih~~~Co., 1888), 
p. 64.
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further that one of the basic reasons for this toler
ance of such innovations was the fact that the conserv
ative classes had "by reason of their Loyalist views, 
no voice in this political reorganization," while af
ter the war they began to regain their natural influence 
due to wealth and intelligence and thus helped to bring 
about a conservative reaction. There were those also 
who supported the Revolution without really being in sym
pathy with the democratic tendencies accompanying and 
following that movement, as well as those who favored a 
wider democracy at the beginning of the war but repented 
of their opinions later in the face of abuses that fol
lowed. In summing up he says:

These classes were naturally opposed to the new po
litical doctrines which the Revolutionary movement 
had incorporated in.the American government. The 
"hard times" and general discontent which followed 
the war also contributed to the reactionary move
ment, since many were led to believe that evils 
which were the natural result of other causes were 
due to an excess of democracy. Consequently we find 
the democratic tendency which manifested itself with 
the outbreak of the Revolution giving place a few 
years later to the political reaction which found 
expression in our present Cpnstitution.3 4

t

To trace such post-Revolution innovations in the

3 J. Allen Smith, "The Constitution as Counter- 
Revolution," Problems in American Civilization, Heath New 
History Series, ed. Allan Revins (Boston: D.C. Heath & 
Co., 1949), p. 30.

4Ibid.
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large, Influential, and. fairly representative states of 
Virginia, Pennsylvania, and Massachusetts, with emphasis 
on the reactionary activities and expressions provoked 
by them, is the purpose of this thesis. Events within 
these states throw revealing sidelights upon trends with
in the three major sections of the country toward the end 
of the eighteenth century. They are expressive also of 
various types of regional problems as well as national 
disturbances. The study of Conservative-liberal con
flicts between 1780 and 1790 in these states alone, to
gether with their causes and effects, provides material 
for a deeper understanding of the spirit of the times 
which undergirded the structure of the society which 
formed the Federal Constitution.
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CHAPTER II

REFORM LEGISLATION IN VIRGINIA

The history of Virginia in the decade of the 
1780’s is largely a story of earnest struggle between 
the proponents of traditional colonial politics and 
those of the ’’new democracy."

Shortly after the adoption of the Virginia Dec
laration of Rights in 1776 a new state constitution was 
drawn up. This new document was in many respects fairly 
democratic, although it evidenced a willingness to adapt 
parts of the old system to the new with very little 
change. The governor, formerly an appointee of the crown, 
was, under the new instrument, to be elected by the rep
resentatives of the people in the General Assembly. He 
was eligible for three successive terms of one year each. 
The burgesses were to be called delegates and were to be 
chosen by counties, each county being entitled to two.
The qualifications of popular suffrage were not changed.
An upper house, or senate, was created, its twenty-four 
members to be elected by the delegates. The two houses 
together elected a council of eight members having ad
visory and executive functions. All laws were to orig
inate in the house and be approved by the senate.
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Appropriations were to be approved or rejected by the
council in their entirety. Arrangements were made for

5the yearly retirement of one, fourth of the senate.
The democratic tendencies evidenced in this doc

ument were corroborated also by the very appearance of 
the men who held office under its stipulations. The 
diminishing elegancies of aristocratic government be
came more noticeable during the war years. There was
less "velvet coat, fine lace, silk stocking, and silver 

0
buckel" to be seen in the General Assembly. Beveridge 
describes this increasingly democratic appearance of the 
legislature:

The visitor at a session of the Old Dominion's 
lawmakers beheld a variegated array--one member in 
homespun trousers thrust into high boots; still an
other with the fringed Indian leggings and hunting- 
shirt of the frontier. Some wore greatcoats, some 
jackets, and, in general, an ostentatious disregard 
of fashionable apparel prevailed, which occasional 
silk knee-breeches and stockings emphasized.5 6 7

Following in the footsteps of Richard Bland and 
Patrick Henry, who were forceful in their demands for 
self-government, came such republican aristocrats as

5Matthew Page Andrews, Virginia, The Old Domin
ion (New York: Doubleday, Doran & Co., Inc., 1938), pp. 
3IS-319.

6Albert J. Beveridge, The Life of John Marshall 
(New York; Houghton Mifflin Co., 1916), I, 297.

7Ibid.
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James Madison and Thomas Jefferson. As early as 1776 
Jefferson introduced bills for establishing courts of 
justice throughout Virginia, for destroying the status 
of entail, and for the revision of all the laws. Agi
tation for the disestablishing of the Anglican Church

fwas also begun in that year. In such issues, George 
Mason, George Wythe, and James Maaison sided with Jeff
erson and met opposition from such influential conserva
tives as Edmund Pendleton, Robert Nicholas, Richard 
Bland, Carter Braxton, and John Page.

The progressives were very often victorious in 
these struggles. Primogeniture and entail were outlawed. 
This alone was a great step forward. The keeping of the 
ancestral home in the family was of great importance 
to the English. This system had been brought over to 
Virginia with the practice of entail and primogeniture 
as means for promoting this end. Beard remarks con
cerning the importance of its abolishment after the 
war: "Considered relatively, therefore, the destruction
of landed privilege in America by the forces unchained 
in the War for Independence was perhaps as great and as 
significant as the change wrought in the economic status 
of the clergy and nobility during the holocaust of the



10

French Revolution." Nor was this change calmly accept
ed by all the land-owners. It is stated that John Ran
dolph of Roanoke once set his dogs on a man who came to 
his house and asked if he would sell his land. Whether 
this be true or not, it is asserted by Thomas Watson 
that "it is reasonably certain that nine out of ten of
the land barons of Virginia would have resented the of-

„9fer to buy their ancestral homes." This attitude Jeff
erson fought against, for although he had no objections 
to the influence of an aristocracy, he wanted it to be 
a natural one based on innate intelligence rather than 
on inherited wealth.

The reformers were successful also in other areas. 
All laws restricting men in their religious beliefs were 
repealed. Dissenters wpre exempted from the support 
of the established church, although the government kept 
the right to levy taxes upon Anglicans for the support 
of their own church. The legal code was also redrafted 
to lighten punishments and to set capital punish
ment down to a minimum. In 1788 a bill to prohibi't the * 9

^Charles A. Beard and Mary R. Beard, The Rise of 
American Civilization (New York: The Macmillan Co.,
1929), I, 294.

9Thomas E. Watson, The Life and Times of Thomas 
Jefferson (New York: Dodd, Mead & Co., 1927)’, p. 173.

8
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importation of slaves was passed. Reactionary opposi
tion had prevented the moving of the government seat 
away from Williamsburg in 1776 when it was fix'st re
quested, but in May of 1779 the removal to Richmond was 
accomplished. This, of course, meant that the conserva
tives lost the advantage of having the capital in the 
eastern section of the state where it was easily acces
sible from the Tidewater and difficult to reach from the 
more democratic western areas.

The first governor of Virginia under the new 
constitution was Patrick Henry. He held office for 
three years, during which time his democratic fervor 
cooled down to a moderate conservatism in some issues. 
Jefferson succeeded him for two years, after which he 
retired from the gubernatorial race, having run into ill 
repute among many who thought he failed to act as decis
ively and aggressively as a war governor should have. 
Meanwhile the leadership of the house was passing to Pat
rick Henry and Richard Henry Lee, both one-time radicals 
who were now growing more conservative in their attitudes 
toward religious and social reforms. The war dangers of

^Allan Nevins, The American States During and 
After the Revolution, 1775-1789 [ITew York: The Macmil
lan,Co., 1924), pp. 523-328
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1779 to 1781, however, kept the legislators too occupied 
with military matters to indulge in promoting measures 
apt to cause internal disruption.

Nevins calls the years 1782 to 1784 years of re
action. One reason for this statement is the fact that 
the conservatives gained more leaders in the legislature 
in the persons of John Marshall, John Tyler, Benjamin 
Harrison, and Henry Tazewell, all backed by a solid group 
of Tidewater delegates. The type of men occupying the 
governor's chair during this period gives further indica
tion of this fact. General Nelson was succeeded by Ben
jamin Harrison, a rich planter of Charles County, who in 
turn was followed by Patrick Henry for two successive 
terms. ̂

The struggle between progressives and reaction
aries rose to a higher heat in the spring session of the 
state legislature in 1784. The clash occurred most not
iceably on the battleground of religion. Since the re
ligious struggle in Virginia was so typical of similar 
trends of thought throughout the other states, it will be 
well to study its setting in some detail. Merle Curti, 
in his book on the growth of American thought, emphasizes

Ibid., p. 335
11
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this fact:
In disrupting the activities of the churches in 
which so much of the intellectual life of the col
onial era centered, the Revolution dealt a severe 
blow to the life of the intellect. Much church 
property was destroyed and many schools sponsored 
by religious societies were abandoned. Preoccupa
tion with political and military resistance permit
ted the older religious and moral sanctions to weak
en, and there was widespread complaint of the preva
lence of superficial worldliness ana the consequent 
decline of the spiritual and. intellectual virtues. 
The secularization of life that had characterized 
the later colonial era was greatly accelerated, and 
the separation of church and state advanced rapidly. 
Although in the long run intellectual life profited 
in many respects from this process, the immediate 
effect discouraged friends of learning.12

This was very much the case in Virginia. It must be re
membered that the Established Church had been stunned by
the hardships of the Revolution and by its subsequent dis
establishment. Many of the conservatives were aligned 
with the Episcopal clergy ard were somewhat dismayed at 
the poor state of religion at that time. Mason wrote to 
Henry in 1783: "A depravity of manners and morals pre
vails among us, to the destruction of all confidence be- 
tween man and man." Mrs. Carrington, the sister of 
John Marshall's wife, wrote a few years later that'the 
lack of public worship was increasing daily and that there

Merle Curti, The Growth of American Thought 
(New York: Harper and Bros., ¡Pub., 1943), p. 1'3&.

Beveridge, 0£. cit., p. 220, quoting a letter 
of Mason to Henry, May 6,*1783.

12

13
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were not three churches left in the state which were de
cently supported. Travelers through Virginia at this 
time observed that the church buildings of all denomina
tions were poor and crude and that most of them were fall
ing into ruins, while ministers barely were able to keep 
soul and body together.14 Descriptive facts in support 
of this picture of church conditions are furnished by 
Francis Hawks:

. . . when the colonies first resorted to arms, 
Virginia, in her sixty-one counties, contained nine
ty-five parishes, one hundred and sixty-four churches 
and chapels, and ninety-one clergymen. i/hen the con
test was over, she came out of the war, with a large 
number of her churches destroyed or injured irrepar
ably, with twenty-three of her ninety-five parishes 
extinct or forsaken, and of the remaining seventy- 
two, thirty-four were destitute of ministerial ser
vices; while of her ninety-one clergymen, twenty- 
eight only remained, who had lived through the storm, 
and these, with eight others who came into the state 
soon after the struggle terminated, supplied thirty- 
six of the parishes. Of these twenty-eight, fifteen 
only had been enabled to continue in the churches 
which they supplied prior to the commencement of hos
tilities; and thirteen had been driven from their 
cures by violence or want, to seek safety or comfort 
in some of the many vacant parishes, where they might 
hope to find, for a time at least, exemption from the 
extremity of suffering. &

Churches had been destroyed not only by soldiers 
but also by those who identified the buildings themselves

14Ibid., pp. 220-221.
15™Francis L. Hawks, Contributions to the Eccles

iastical History of the United States of“America TTTew 
York: Harper &Bros., 1836), I, 153-154.
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with support to the crown of England. The same author 
adds the sad comment: "It is scarcely possible for the 
Churchman, even now, [18363 to look without tears upon 
the venerable remains of mouldering churches vi/hich meet 
his eye in the ancient dominion.1,16 In the midst of such 
ruins the poverty-stricken clergy had the additional 
handicap of not being sure whether they possessed even 
the right and authority to repair the buildings, "for it 
was not settled that the ownership of the property should 
continue in the church.11 In the Episcopal Church Con
tention of 1787, the clergy found it advisable to Include 
the following in a petition to the laity: "To render our 
church truly respectable, and our institutions of service 
to the cause of Christianity, a general and regular attend
ance on public worship, and the constant practice of piety 
and morality, at all times and in all places, are indis- 
pensable." The people were also instructed to take care 
of their pastors and to contribute toward the support of 
the church. The lack of church discipline was also evi
dent. In this same convention, the return to the proced
ure of having an examining court to check into the case 16 17 18

16Ibid., p. 155.
17Ibid.
18Ibid., p. 199
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of an allegedly delinquent and offending presbyter comes 
as somewhat of a novelty. In an appeal for funds the 
convention pointed to the fact that the whole sum that 
the treasurer haa received for the specific purpose of 
defraying the expenses for the consecration of a bishop 
was only about twenty-eight pounds, a sum far short of

„ 19the need.
The Episcopal Church suffered more public abuse 

than the Baptists because its clergy for the most part 
had sympathized with the mother country. The non-Epis- 
copal clergymen, on the other hand, had generally been 
more enthusiastic for the patriot party, and had showed 
themselves to be men of stronger character. While Epis
copal churches were closing their doors or were very 
poorly attended, the Presbyterian and Baptist congrega
tions were growing stronger to a certain extent. Among 
all the churches religious observances were slackening 
in regularity and fervor, and the inevitable increase of 
postwar dishonesty and general immorality was also to be 
found in the state of Virginia. Hunt describes the sit
uation and its effects upon leading men of the time as 19

19Ibid., p. 205. Church attendance records seem 
to be lacking"’’for this period, but the foregoing statis
tics and quotations from church conventions should be sux 
ficient evidence of the poor state oi afiairs within the 
church.
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follows:
The two facts were put together— a decline in church 
attendance and an increase in immorality--and it was 
conceived that Legislative interference to help the 
churches would operate to improve the moral tone of 
the people. This view was held by Washington, Rich
ard Henry Lee, Patrick Henry, Henry Tazewell, John 
Marshall, Joseph Jones, and a large number of repre
sentative men, not all of them strong churchmen, but 
all of them men who believed that the Stata-should 
compel the people to support the churches.^

The efforts of such men were made easier by the fact that
the predominant Anglican church body had for many years
exerted strong influence upon the government of the
people in Virginia, just as the Congregationalists had

21done in the New England states. Many of the members 
of the Virginia legislature, from long experience, felt 
it to be the natural thing that the established Church of 
England should receive state assistance wherever neces
sary and convenient. it is difficult to say to what 
extent prejudice against the growth of the minority 
church bodies, the Baptists and Presbyterians, affected 
the motivation of these men, but there may have been some 
of the attitude among them which was voiced by one of the 
’’old-school cavaliers” when he was approached on the sub- 20 *

20Gaillard Hunt, The Life of James Madison (New 
York: Doubleday, Page & 'Co., 1962), p. V9.

Beard, 0£. cit., p. 295.21
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ject: " . . .  he was clear for giving all a fair chance,
that there were many roads to heaven, and he was in favour
of letting every man take his own way; but he was sure of
one thing, that no gentleman would choose any but the 

22Episcopal.”
During the session of 1784 petitions from several 

counties were presented asking that a general assessment 
be laid on the people of the state for the support of reli
gion. Patrick Henry himself was an Episcopalian. It is 
true, he had opposed the clergy in the "tobacco case" and 
he had once fought on behalf of religious freedom for the 
Baptists, but he was still ready to support the tradition
al Church of England when it needed his help. He gave 
full support to the assessment petition and urged at the 
same time that a resolution be passed declaring that "acts
ought to pass for the Incorporation of all societies of

23the Christian religion which may apply for the same."
It was adopted on November 17 by a vote of 62 to 23, the 
bill for assessment having been postponed.

The Protestant Episcopal Church immediately ap- 22 23

22Hunt, o£. clt., p. 79. Italics in the original.
23William Wirt, Sketches of the Life and Charac

ter of Patrick Henry (Ithaca, New York: Andrus, Gaunt- 
Tett7“& Co., 1850), p. 174. Italics in Wirt.



19

plied for incorporation and received it. The incorporat
ing act provided that the minister and vestry of each 
parish should he a body corporate having the power to 
purchase and hold property. The lands, glebes, parson- 
age 3 > churches, and books, in fact, everything that had 
been considered as the property of the late Establish
ment, were transferred to these corporations. The lib
erals revolted against this act of corporation which they 
considered a reactionary attempt to reinstate the effects 
of the old Establishment. Hunt mentions that "beginning 
xwith the session of the Assembly in the Autumn of 1786
petitions to repeal the act began to pour in, and also

24a smaller number against the repeal."
At first glance one might wonder why there should 

be so much opposition tô  a bill that seemed impartial in 
its scope and purpose and very much according to ordinary 
practice today. A deeper look into the problem reveals 
an understandable basis for such fears and opposition as 
were exhibited at the time. Brant, in his up-to-date 
biography of Madison, calls this act and the assessment 
bill, attempts "seeking to restore, by indirection, the

24Gaillard Hunt, The Writings of James Madison 
(New York: G. P. Putnam's Sons, 1901) II, 213.
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links between state and church which Madison pried open 
in the 1776 bill of Rights and Jefferson severed with 
the abolition of the tithe system.1*2® The reason for 
this statement he gives as follows:

The purpose of Episcopalian incorporation, as 
the church stated it, was to put an end to state 
regulation of its spiritual concerns and relieve it 
of various handicaps in existing laws« The purpose 
as Madison detected it was to give Episcopal clergy
men life tenure by making it impossible for the lay 
vestries to remove them. It was not an incorpora
tion of the church, but of the clergy. In fighting 
it, Madison had powerful support from the Reverend 
John B. Smith, a Witherspoon disciple and. Presby
terian head of Hampden-Sidney College.2®

This complaint that it was an incorporation of the clergy 
rather than the people of the church was registered very 
emphatically by Rev. Smith in a letter he wrote to Madi
son under date of June 21, 1784:

The first part of their prayer is necessary and prop
er; & the whole of it might pass without much animad
version to its disadvantage, »till you hear them re
questing that »they, the Clergy, may be incorporat
ed by law'; & then an attentive mind must revolt 
against it as very unjustifiable, & very insulting to 
the members of their communion in general. Had they 
requested that an incorporating act should pass in 
favour of that Church as a party of Christians, 
whereby the people might have had a share in the dir
ection of ecclesiastical regulations, & the appoint
ment of Church officers for that purpose, it would

Irving Brant, James Madison, (New York: The 
Bobbs-Merrill Co., 1948), II, 323.

26t, . , _Ibid., p . 323.
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have been extremely proper. But as the matter now 
stands, the clergy seem desirous to exclude them 
ftom any share in such a privilege & wl 11 ingTo _ob - 
lige the members of their Churches to sit down pa
tiently, under such regulations as an incorporated 
body of Clergymen, who wish to be peculiarly con
sidered as ministers in the view of the law, shall 
chuse to make, without a legal right to interpose 
in any manner, but such as these spiritual leaders 
may think fit to allow.
But that part of the petition, which concerns me 
most as well as every non-Episcopalian in the state, 
is, where the Clergymen pray for an act of the As
sembly to ENABLE, them to regulate all the spiritual 
concerns of that Church, &c. This is an express at
tempt to draw the State into an illicit connexion & 
commerce with them, which is already the ground of 
that uneasiness which at present prevails thro* a 
great part of the State. According to the spirit of 
that prayer, the Legislature is to consider itself 
as the head of that Party, & consequently they ag7 
members are to be fostered with particular care.

Madison wrote Jefferson twelve days later in a similar
vein:

The Episcopal Clergy introduced a notable project for 
re-establishing their independence of the laity. The 
foundation of it was that the whole body should be 
legally incorporated, invested with the personal 
property of the Church, made capable of acquiring 
indefinitely--empowered to make canons & bye-laws 
not contrary to the laws of the land, their incum
bents when once chosen by vestries, to be immovable 
otherwise than by sentence of the Convocation. Ex
traordinary as such a project was, it was preserved 
from a dishonorable death by the talents of Mr. 
Henry.28

Whatever the various motives for the act may have been, 2

2^Hunt, Writings of Madlson, XI, 212-213. 
Italics arri capitals in Hunt.

Ibid., p. 59.28
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it is evident that the conservative group was determined
to do everything possible to improve the poor state of
religion in Virginia at the time. Their triumph in the
act of incorporation was, however, shortlived. An act

29of repeal was passed on January 10, 1787.
The bill for a general assessment had meanwhile 

been left undecided. It was entitled: "A bill, estab
lishing a provision for teachers of the Christian re
ligion."3^ Its preamble gives a good reflection of the 
sentiments of its proponents:
x Whereas the general diffusion of Christian knowl

edge hath a natural tendency to correct the morals 
of men, restrain their vices, and preserve the peace 
of society; which cannot be effected without a com
petent provision for learned teachers, who may be 
thereby enabled to devote their time and attention 
to the duty of instructing such citizens as, from 
their circumstances and want of education, cannot 
otherwise attain such knowledge; and it is judged 
such provision may bb made by the legislature, with
out counteracting the liberal principle heretofore 
adopted and intended to be preserved, by 'abolishing 
aTl dis't'inctTons of 'pre-eminence among the' differ 
ent 'socle'ties or communities of Christians, . .

The main body of the bill provided ways and means for the
collecting of taxes by which the citizens subject to tax-

/
ation were required at the time of giving in a list of

29 ̂Ibid., p. 213.
30Wirt, oj£_. cit., p. 175.
3]'Ibid., Italics in Wirt.
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their ”titheables,H to state to wnich particular relig
ious society they wanted to appropriate the suras assessed 
to them. In the event of failure to so specify, the mon
ey thus received by the treasurer was to be applied by 
the General Assembly to the promotion of' seminaries of 
learning in the Counties where such suras originated.

The bill was heatedly discussed. The assembly 
decided to postpone the issue and have the bill circula
ted among the people, so that the popular feeling in the 
matter might become more certainly known before the next 
regular session. Madison gives a few details on the ac
tion in a letter to James Monroe, dated May 29, 1785:

By a vote of ayes 48, noes 38, the third reading of 
the engrossed bill to establish a provision for the 
teachers of the Christian religion was postponed 
December 24, 1784, to the fourth Thursday in the next 
November. Among thpse voting against the postpone
ment were Benjamin Harrison, Joseph Jones, John Mar
shall, Philip Barbour, Richard Bland Lee, Richard 
Henry Lee, and Hgnry Tazewell. Washington also fa
vored the bill*

Although the progressives succeeded in postpon
ing this bill, they did not fare so well with a few others. 
Early in tide session of 1784 the assembly was called upon 
to decide whether foreigners should be welcomed to Virgin
ia, and particularly whether British refugees should be

32Hunt, Writings of Madison, II, 183.
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permitted to return. Many members of the legislature 
did not favor the idea of the easy return of such men, 
but this did not prevent Patrick Henry from speaking fer
vently in favor of the bill. Some of his remarks are of 
a candidly conservative nature:

But gentlemen object to any accession from Great 
Britain; and particularly to the return of the Brit
ish refugees. Sir, I feel no objection to the re
turn of these deluded people; . . . Let us have the 
magnanimity, sir, to lay aside our antipathies and 
prejudices, and consider the subject in a political 
light.

Those are an enterprising, moneyed people; they 
will be serviceable in taking off the surplus pro
duce of our lands, and supplying us with necessaries, 
during the infant state of our manufactures.

There was already a sufficient number of "enterprising, 
moneyed people" in the Tidewater area to suit the west
erners, but the impassioned pleas of Henry produced the 
desired effect of gradually removing all obstacles in the 
way of the return of British refugees.^ The proposal 
of the progressives, on the other hand, that the British 
debts owed by Virginia planters be paid with interest 
from the date of the definitive treaty, was defeated by 
Henry. The attempt of Madison to revise the constitution 
also met what he called "violent opposition" from Henry

Wirt, ££. cit., p. 167.
Robert R. Howison, A History of Virginia From 

the- Discovery and Settlement Toy Bur ope an s to the "Present 
Time (Richmond: Drinker & Morris^ 1848), II, 294-296.

64
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and failed.55 It does not take a great deal of scrutiny 
to detect the increasingly conservative reaction of Pat
rick Henry and his group against the continual reform 
attempts of the more democratic followers of Madison, 
through whom the absent Jefferson's ideas were being 
propagated.

The brief ascendancy of the conservatives towards 
the middle of this decade experienced a sharp decline in 
1785. The defeat of the general assessment bill and the 
passing of the famed Act for Religious Freedom are ample 
evidence of this. A memorial against the assessment bill

\

was prepared by Madison. He urged that such a system was 
vicious because it gave civil government control in reli
gion, violated equality, and made it appear that Chris
tianity could not thrive without government support. The 
Hanover Presbytery produTced a similar memorial against 
it. When the vote was finally taken, the bill was rejec
ted by a small majority. Madison used the occasion to 
bring forward Jefferson's old bill for religious free
dom which is summed up in its main passage:

/
That no man shall be compelled to frequent or support 
any religious worship, place, or ministry whatsoever, 
nor shall be enforced, restrained, molested, or bur-

55Nevins, ô -. cit., p. 337.

89 lrAA-A.
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dened, in his body or goods, nor shall otherwise 
suffer on account of his religious opinions or be
lief; but that all men shall be free to profess, 
and by argument to maintain, their opinions in mat
ters of religion, and that the same shall in no 
wise diminish, enlarge, or affect their civil capa
cities.36

One of the results of this act was the reconsideration
of the ecclesiastical incorporation act, whose repeal has
already been mentioned. The properties thus released

37were confided to trustees. '
It is interesting to note, in connection with 

social reform legislation in Virginia, the support of 
Negro manumission by many leading men. In the May ses
sion of the state Legislature in 1782 a liberal law was 
passed largely through the backing of Henry. It read as 
follows:

Whereas application hath been made to this pres
ent general assembly, that those persons who are dis
posed to emancipate their slaves may be empowered so 
to do, and the same hath been Judged expedient under 
certain restrictions: Be it therefore enactea, That * 37

Howison, 0£. cit., p. 300.
37What then happened to the church properties is 

told by Cooke: “The . . . church edifices and chapels 
. . . were exempted from spoliation; but this was disre
garded. Churches, donations, sacramental vessels, all 
were swept away. The Episcopacy seemed to be extinguished 
as a relic of superstition, and no power on earth appeared 
strong enough to raise it up again.“ Cf. John Esten 
Cooke, Virginia, A History of the leople ("American Com- 
monwealths;" Boston: Houghton, Mifflin & Co., 1899), 
p/ 444.
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it shall hereafter be lawful for any person, by his 
or her last will and testament, or by any other in
strument in writing, under his or her hand and seal, 
attested and proved in the county court by two wit
nesses . . .  to emancipate and set free, his or her 
slaves, or any of them, who shall thereupon be en
tirely ana freely discharged from the performance of 
any contract entered into during servitude, and en
joy as full freedom as if they had been particularly 
named, ana freed by this act.^°

At the time of the passage of this act, expressions were 
made to the intent that perhaps at a later date more lib
eral legislation might be introduced in this regard.
This attempt occurred in November of 1785 when a petition 
in favor of a general manumission was presented to the 
House of Delegates. Madison described the reception it 
got in a letter to Washington under date of November 1, 

1785:
The pulse of the H. of D. was felt on thursday with 
regard to a general manumission, by a petition pre
sented on that subject. It was rejected without dis
sent, but not without an avowed patronage of its 
principle by sundry respectable members. A motion 
was made to throw it under the table, which was 
treated with as much indignation on one side as the 
petition itself was on the other.

Rumors even went about that some of the chief planters in
tended to get rid of their slaves. Jacob Read of South 
Carolina had written to Madison on August 29, 1785:

Hunt, Writings of Madison, II, 203, quoting 
Hening's Statutes at Large, xi, 39.

Ibid., p. 192.39
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An opinion prevails in South Carolina that the prin
cipal holders of slaves in your State wish to divest 
themselves of that kind of property and that toler
able good purchases might he made on good Security 
being given for payments by instalments with a reg
ular discharge of the interest.

Under the impression of this opinion the Honour
able Mr. J. Rutledge of South Carolina has addressed 
a letter to me wishing to become engaged in any pur
chase I may be able to make, to make a joint con
cern, u

Madison, in writing to Washington, admitted that the pe
tition produced no action and stated that there were also 
Mseveral petitions before the House against any step to
wards freeing the Slaves, and even praying for a repeal

41bf the law which licences particular manumissions."
In fact, on December 15, 1785, in a letter to Ambrose 
Madison, James Madison reported the repeal of the act of 
May, 1782: "Yesterday the vote of the Speaker decided in 
the affirmative a resolution to repeal the act which per- 
mits masters to free their slaves." The conservatives 
meanwhile made an attempt to have the capital of the state 
returned to Williamsburg on the ground that the dangers 
of war necessitating its former removal were now over. 
Their bill was defeated. '

40Hunt, Life of Madison, p. 73, quoting Department 
of State MSS.

41Hunt, writings of Madison, II, 192-193.
42Ibid., p. 203.
43Howlson, o£. cit., p. 302#
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The legislative sessions of 1785 and 1786 were 
gratifying for the liberals. All in all, through Mad
ison’s efforts, fifty-six of Jefferson’s original "Re
vised Laws" comprehending one hundred and twenty-six 
bills, were passed with amendments. These included 
such bills as the one for proportioning crimes and pun
ishments in which penalties were made more humane and 
capital punishment was highly restricted in applicabil
ity. The Bill for the More General Diffusion of Knowl
edge emphasized the need for liberal education for the 
furtherance of the real rights and liberties of men.
The Bill for Establishing Religious Freedom, referred to 
above, was a high point in Jeffersonian promotion through
Madison. It did not pass until 1786 and provoked much

44
antagonism in conservative circles.

During the latter part of the decade the conserv
ative-liberal conflicts become increasingly difficult to 
label. Men changed sides sometimes for various reasons 
and in different issues. Some of the leaders in Virginia 
were an anomalous mixture of conservative regard for 
wealth and devotion to an aristocratic type of republi
canism with a suprisingly sincere consideration for the

44Gilbert Chinard, Thomas Jefferson, The Apostle 
of Americanism (Boston: Little, Brown & Co7, 1929) 
pp. 93-106.

y
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less fortunate people of the backlands. Add to this the 
well-known factor of human vacillation, and It becomes 
very difficult to keep these men in any definite classi
fication. Patrick Henry, after championing some conserv
ative and reactionary measures so far as the state of 
Virginia was concerned, swung over to the other side of 
the fence when the question of the Federal Constitution 
arose. This is attributable partly, no doubt, to his 
strongly provincial outlook upon government. Henry Lee 
insinuated this in his reply to one of Henry's repeated 
claims on the floor of the convention for ratifying the 
Federal Constitution. He remarked:

But, says the honorable gentleman, we are in peace. 
Does he forget the insurrection in Massachusetts? 
Perhaps he did not extend his philanthropy to that 
quarter. I was then in Congress, and had a proper 
opportunity to know .the circumstances of this e- 
vent. Had Shays been possessed of abilities, he 
might have established that favorite system of the 
gentleman— king, lords, and commons. Nothing was 
wanting to bring about a revolution but a great man 
to head the insurgents; but, fortunately, he was a 
worthless captain. There were thirty thousand 
stand of arms, nearly, in his power, which were de
fended by a pensioner of this country. It would 
have been sufficient had he taken this deposit. He 
failed in it; but, even after that failure, it'was 
in the power of a great man to have taken it. But 
he wanted design and knowledge. Will you trust to 
the want of design and knowledge? Suppose another 
insurrection, headed by a different man: what will 
follow? Under a man of capacity, the favorite gov
ernment of that gentleman might have been estab- 
lished in Massachusetts, and extended to Virginia.

45Blliot's Debates, III, 180.
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John Marshal expressed similar qualms in connection with
the spirit of Shays and its potential influence upon all
the states in a letter to James Wilkinson in 1787:

These violent, I fear bloody, dissensions in a state 
I had thought inferior in wisdom ana virtue to no 
one in the union, added to the strong tendency which 
the politics of many eminent characters among our
selves have to promote private and public dishonesty, 
cast a deep shade over the bright prospect which the 
revolution in America and the establishment of our 
free governments had opened to the votaries of lib
erty throughout the globe. I fear, and there is no 
opinion more degrading to the dignity of man, that 
these have truth on their side who ssy that man is 
incapable of governing himself.10

Patrick Henry, however, was not so concerned over the 
confederate picture. The evils of anarchy did not bother 
him nearly so much as the tendency of the Federal Consti
tution to promote a reversion to principles of strong, 
centralised government, a condition smacking moi’e of the 
old da^s of colonial government than the general run of 
postwar state constitution, and "squinting of monarchy" 
so far as he was concerned. He was more interested in 
Virginia and its needs. He took the side of the lower 
classes who greatly fesrea the additional burden of an-

f
other government directly taxing the people. He remind
ed. men at the ratifying convention of the oppression in

46Letter of Marshal to James Wilkinson, January 
5, 1787, American Historical Review, XII (January, 19071 
348'. -
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Virginia. He remembered, how sheriffs had taken and sold 
for five shillings lands which were worth one hundred 
pounds. He had reason to be wary of how the adoption of 
this new federal system might affect the lower and mid
dle classes of people who would probably find such ad
ditional government still farther removed from their own 
influence. He was concerned especially for the rights and 
needs of the westerners who had been provoked even to 
threats of secession because they feared that the nation
al government was prejudiced in favor of the northern and 
eastern states. The votes in Congress concerning the 
question of giving up trade rights on the Mississippi Riv
er had been very close. Before the proposed treaty was 
rejected, the westerners lived in constant fear that 
Spain might refuse to arrange a liberal treaty with the 
United States except on 'the condition that the Mississippi 
be closed. The westerners were well aware that New Eng
land would go a long way to keep its trade with Spain 
and cared little for the western waterways. „The situa
tion was aggravated by the fact that such illustrious 
Virginians as Richard Henry Lee and George Washington 
leaned towards Jay's view that the eastern trade arrange
ments were more vital for the union than the use of the 
Mississippi in case the matter were ever brought to a 
showdown. Actually the threatened treaty with Spain was
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never concluded., and measures were even taken to facil
itate the use of the Mississippi, but the bitterness and 
suspicion continued for many more years. Such exper
iences prompted men like Henry to prefer a weakening of 
the union rather than a strengthening of it. He did not 
hesitate to give his heated oratorical attention to this 
fact on the floor of the convention:

Let us hear how the great and important right of nav
igating that river has been attended to, and whether 
I am mistaken in my opinion that federal measures 
will lose it to us forever. If a bare majority of 
Congress can make laws, the situation of our western 
citizens is dreadful. '

It can readily be seen, therefore, how the Feder
alists would have to dwell most ardently on the cases of 
anarchy and unrest in other states in order to show the 
dire necessity of a stronger central government. Pendle
ton pointed out the confederate plight accordingly:

Our general government was totally inadequate to the 
purpose of its institution; our commerce decayed; 
our finances deranged; public and private credit de
stroyed: these and many other national evils ren
dered necessary the meeting of that Convention.40

This does not mean, of course, that the men could find/
nothing whatsoever in Virginia to which they could point 
as reasons for needing a stronger central government. 47 48

47Elliot1s Debates, III, 152.
48Ibid., III, 36.
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Henry's rhetorical question: "Has there been a single 
tumult in Virginia?" depended for its answer largely up
on what one considered a "tumult."

In 1786 a paper money agitation had been stifled 
with difficulty when the people feared they would have to 
give up their rights to pay taxes in kind. As a result, 
the whole tax of that year was made dischargeable in to
bacco. It was 1788 before all taxes were required in 
the form of specie and warrants, a reduction in the levy 
being conceded as a reward.40 Madison had great anxiety 
'over the prospect of Virginia's being overcome with the 
paper money fever. The use of tobacco certificates helped 
ward off such a development, even this expedient being 
lamented by Madison. He wrote to Washington that his ac
quiescence "was extorted by a fear that some greater evil, 
under the name of relief to the people, would he substi
tuted."^0 The vote against the paper money resolution in
1786 was 84 to 17, many having been appeased by the to-

81bacco certificates.
Nor was there a total lack of specific complaint 49 50 5

49Nevins, o£. cit., p. 498.
50Sydney Howard Gay, James Madison ("American 

Statesmen"; New York: Houghton, Mifflin 3c Go., 1884),
XII, 67.

5iBeveridge, ojd. cit., I, 297.
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regarding the matter of equitable local government. 
Jefferson was dissatisfied with the constitution of Vir
ginia in many respects. He felt that the senate was too 
homogeneous with the house of delegates, its members be
ing chosen by the same electors from the same subjects 
and at the same time as those of the house. He noticed 
that the powers of the executive and judiciary all too 
often gravitated into the legislature's sphere of activ
ity. He believed that 173 despots could be as oppressive 
as one. He did not like it that the legislature could
alter the constitution itself and determine its own quor- 

52urn. Governor Randolph shared these convictions and 
stated so:

. . . she (Virginia) opened a perilous war, under a 
democracy almost as pure as representation would ad
mit; sne supported it under a constitution which sub
jects all rule, autnority, and power, to the legis
lature; every attempt to alter it had been baffled: 
the increasej-of Congressional power had always ex
cited alarm.

He mentioned a specific case to support his argument:
There is one example of this violation in Virgin

ia, of a most striking and shocking nature--a.n exam
ple so horrid, that, if I conceived my country'would 
passively permit a repetition of it, dear as it is to 
me, I would seek means of expatriating myself from it. * *

Thomas Jefferson, Motes on the State of Virgin
ia (New Ark: Pennington and Gould, 1801), pp. 173-183.

52

53Elliot's Debates, III, 25.
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A man, who was then a citizen, was deprived of his 
life thus: from a mere reliance on general reports, 
a gentlemen in the House of Delegates informed the 
house, that a certain man (Josi8h Philips) had com
mitted several crimes, and was running at large per
petrating other crimes. He therefore moved for leave 
to attaint him; he obtained that leave instantly; no 
sooner did he obtain it, than he drew from his pocket 
a bill already written for that effect; it was read 
three times in one day, and carried to the Senate.
I will not say that it passed the same day through 
the Senate; but it was attainted very speedily and 
precipitately, without any proof better than vague 
reports. Without being confronted with his accusers 
and witnesses, without the privilege of calling for 
evidence in his behalf, he was sentenced to death, 
ana was afterwards executed.54

Madison, in his vigorous support of the new Federal Con
stitution, expressed a similar fear of the possible tyr
anny of anarchy:

. . .  on candid examination of history, we shall 
find that turbulence, violence, and abuse of power, 
by the majority trampling on the rights of the mi
nority, have produced factions and commotions, which, 
in republics, have, more frequently than any other 
cause, produced despotism. . . .  If we consider the 
peculiar situation of the United States . . .  we shall 
find that the same causes may terminate here In the 
same fatal effects which they produced in those re
publics. ̂

In the final vote of the convention which began 54

54Elliotts Debates, III, 66-67. Henry admitted 
that Josish Philips jlwas not executed according to those 
beautiful legal ceremonies which are pointed out by the 
laws in criminal cases. The enormity of his crime did 
not entitle him to it." Cf. Ibid., p. 140.

Ibid., p. 87.55
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on June 2, 1788, In Richmond, after three weeks and two
days of debate, ratification was carried by a vote of
89 to 79. The majority was composed of delegates from
the Tidewater region, the Shenandoah, and the area which
now embraces five West Virginia counties. The minority
delegates came from the Piedmont and Kentucky. Here
again one sees the clash of interests along class lines.
The farmers, mechanics, and those planters interested
purely in agriculture, men who acquired property by labor
rather than by contract and speculation, arrayed them-
xselves against the wealthy, aristocratic, well-situated
men of the Tidewater region. Some of the delegates voted
for the Constitution in plain defiance of the wish of
their counties. Mason and Monroe agreed that the chief
single factor in their defeat was the wishes of Washington*
in favor of the Constitution.56 Without that influence 
the wishes of the 100,000 or so Virginians west of the 
Alleghenies might have spelled defeat for the Federalists.

Patrick Henry caused quite a commotion for a 
while. In his efforts to secure revision of the nçw Con
stitution, he even undertook political maneuvering for

Kevins, ojd. cit., p. 352.56
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special legislation. Virginia was divided into ten Con
gressional districts. Henry used his influence to see 
that the district in which Madison must stand was made 
up of counties strongly anti-Federalist in leaning. He 
also had the choice of the people confined to a resident 
of their own district, an enactment which many maintained 
was illegal. Despite these efforts, the popular trend 
was in favor of the Constitution, and the choice of Pres
idential electors in January of 1789, and of Representa
tives in Congress the next month, dealt a heavy blow to 
the anti-Federali sts. Only three of the twelve electors 
turned out to be of their party, as also only three of 
the ten Representatives. In the contest between Madison 
and Monroe, the former emerged decidedly victorious as 
one of the members of the House of Representatives. The 
Virginia assembly remained anti-Federalist, and the con
servative elements rounded out the decade with further 
legislative losses, but they had succeeded in the great
est issue of all, that of adopting the national Constitu
tion. ̂  '

In summing up, we find that the internal conflicts 
of Virginia during this decade were prompted largely by

Ibid., pp. 355-357.57
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the varying economic interests of different classes of 
society. For the most part, the big plantation owners 
and business men qf the east ana central parts of the 
state fought the liberal reforms which deprived them of 
their privileges and possessions. They were to lose by 
the discontinuance of the entail and primogeniture, by 
the disestablishment of the Episcopal Church, and all 
such schemes which had as their end the leveling off of 
society and the elimination of privilege. Their efforts 
in using political power to hold on to their social, 
religious, and economic privileges, are clearly seen in 
the struggle for support of the traditional state church 
and the fight against paper money. When it came to the 
question of a stronger federal government, the conserva
tives became its staunchest proponents. It meant better*
business, better trade relations among the states and 
with other nations, and the greater assurance of general 
law and order and protection of property, especially if 
local authorities happened to become weak in that respect.

The poorer westerners, on the other hand, were 
the gainers in such a democratization of society as was 
being promoted by Jeffersonian reforms. The opportunities 
of purchasing parts of old aristocratic estates, of better 
education and fairer representation, of greater freedom
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of religion and speech, all tended to better their lot in 
life. The prospect of a stronger federal government, on 
the other hand, controlled by the conservatives and mon
eyed men, adding extra tax burdens, was repugnant to them. 
Although they lost in that issue, their forward strides 
in reform legislation during this period were great and 
numerous. Many traditions of long standing were rather 
quickly upset and a great degree of democratic government 
effected in a very short span of years. In regard to 
local conditions the upsurge of conservative reaction in 
this decade was the belated spurt of energy of runners 
who were losing the race.

/
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CHAPTER III

CONSTITUTION REVISION IN PENNSYLVANIA

The Pennsylvania of 1800 is pictured "by Henry 
Adams as the ’’only true democratic community then exist
ing in the eastern States," neither "picturesque nor 
troublesome:"

The State contained no hierarchy like that of New 
England; no great families like those of New York; 
no oligarchy like the planters of Virginia and South 
Carolina. "In Pennsylvania," said Albert Gallatin, 
"not only we have neither Livingstons nor Rensse- 
laers, but from the suburbs of Philadelphia to the 

N banks of the Ohio I do not know a single family that 
has any extensive influence. An equal distribution 
of property has rendered every individual independ
ent, and there is among us true and real equality.

If such was the case with Pennsylvania in 1800, 
we can rest assured that it had not arrived at such a 
balanced and halcyon condition without pains and tribu
lations along the way. The period of the 1780*s alone 
was "picturesque" for its turmoil rather than for any 
political tranquility. During this decade Pennsylvania
was the scene of protracted ana turbulent struggling be-

/
tween radical democrats and staunch conservatives.

The assertive development of democratic politics

Henry Adams, History of the United States of 
America During the First Administration of Thomas Jeff- 
erso"n(New York: Charles Scribner's Sons, 18. 9), I. 
114-115.
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is traceable back to such times as the early 1770's, 
when Westmoreland County in the west was obtaining the 
legislative act for its organization. Like its sister 
counties on the western frontier, it suffered from hos
tile Indians, lack of commercial facilities, and general 
neglect on the part of the mare conservative and settled 
ruling class in the eastern part of the state. The Ind
ian problem alone was enough to produce untoward feel
ings among the westerners. All during the years of the 
Revolution, Indian depredations had caused serious appre
hensions in western Pennsylvania. Every year from 1774 
to 1783 petitions were sent to the assembly and the ex
ecutive council for aid against the Indians, but the leg
islators deemed it more urgent to arrange for the safety 
and welfare of the busier and wealthier section of the 
state than to try to ward off Indian raids in the western 
part. The necessity among the pioneering class of look
ing to themselves for help under such circumstances did
much to develop a spirit of independence that sometimes

59smacked of sectionalism and even secessionism. One 
writer remarks that "Pennsylvania was so plagued by de- 59

59Russell J. Ferguson, Early Western Pennsylvania 
Politics (Pittsburgh: University of Pittsburgh Press, 
1933), pp. 20-32.
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mands of its over-mountain citizens for independence 
that is 1783 it threatened all agitators with the death

-i4- „60penalty.
The Virginia-Pennsylvania boundary dispute 

placed Westmoreland County under a conflict in civil 
jurisdiction which bore it little good. It was suffic
iently organized, nonetheless, to provide delegates for 
the Philadelphia convention held in 1774 in regard to 
the oppressive Coercive Acts of that year. It was more 
than happy in June of 1776 to send delegates Edward Cook 
and James Perry to the conference meeting in Carpenter’s 
Hall, Philadelphia, assembled to consider the formation 
of a new government for Pennsylvania. These men, and del
egates from the other western counties, found enough rev
olutionary minded friends among the eastern counties al
so suffering from burdensome debts and restrictions, to 
frame what has been termed the most democratic constitu
tion in the world.

The new Pennsylvania constitution included a com
plete bill of rights. It removed all property qualifi
cations for the franchise and for office holding. Sec
tion 6 reads as follows; SO

SORay Allen Billington, Westward Expansion (New 
York; The Macmillan Company, 1949}, p. 2ÜL5.
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Every freeman of the full age of twenty-one years, 
having resided in this state for the space of one 
whole year next before the day of election for 
representatives, and paid public taxes during that 
time, shall enjoy the right of an elector: Provided 
always, that sons of freeholders of the age of twen
ty-one years shall be entitled to vote although they 
have not paid taxes.1

The supreme legislative power was vested in a single house, 
the general assembly, this arrangement and others showing 
the work and influence of Benjamin Franklin. Members of 
the house were elected annually and could serve only four 
years in seven and only two years in succession. The ex
ecutive consisted of a council of twelve made up of one 
representative from each of the eleven counties and one 
from Philadelphia. The president was a mere presiding 
officer of the group. A group of censors was to be elect
ed septennially for a term of one year to:

. . . enquire whether the constitution has been pre
served inviolate in every part; and whether the leg
islative and executive branches of the government 
have performed their duty, as guardians of the people, 
or assumed to themselves or exercised other or great
er powers than they are entitled to by the constitu
tion.62

Only one of the ninety-six delegates was absent

Francis Newton Thorpe, The Federal and State 
Constitutions (Washington: Government Printing Office, 
1909) V, 3084. The entire constitution is to be found on 
pp. 3081-3092.

CO
Ferguson, 0£. cit., p. 31, quoting Proceedings 

of -the Pennsylvania Constitutional Convention',' 17'7 6, 
p. 64.



45

for the signing of the constitution. Twenty-three did 
not sign, only five of them from the western counties.
They were among those who resented the instrument because 
it was such a complete abandonment of the past and such 
an exceedingly democratic venture. Even outsiders took 
note of this unusually novel constitution. Hooper of 
North Carolina wrote home ridiculing it as a beast with
out a head and a strange mixture of limited monarchy and 
execrable democracy. John Adams and men of his type were 
outraged at the extreme lack of balance in this new form 
"of government. The provision of a single, powerful house, 
as well as that of a plural executive, aroused a storm 
of protest. General mass meetings were held in the State 
House Yard on October 21 and 22 of the same year of its 
adoption. Colonel John Bayard presided over the meet
ings in which it was decided by Dickinson, McKean, and 
other conservative leaders, to draw up a set of resolu- 
tions against the new constitution.0 The footnote at
tached to the resolutions is an apt summary of conserva
tive complaint against the new instrument: '

1st. It establishes only a si ngle legislative 
body. 2dly. It renders the .judicial dependent on 
that single legislative body, who may remover any 
judge from his office without trial, for anything

°^Nevins, o£. cit., pp. 153-154
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they please to call "misbehavior." 3dly. It ren
ders the executive dependent on that single legis
lative body; by whom alone the executive officers 
are to be paid for their services--and by whom, 
from the great disproportion between the members of 
the Assembly and Council, the President and Vice- 
President must always be annually chosen--besides 
that, every officer, executive or judicial, may be 
impeached the Assembly, before six of the Coun
cil thus dependent on the Assembly, and be tried or 
condemned. 4thly. It erects no court of appeals, 
more necessary here than in some other States, as 
our Supreme Court may try causes in the first in
stance .0,1

There were many conservatives who determined to 
block the organization of the new government if at all
possible. Their plan was to prevent the assembly from
\
obtaining a quorum, since they constituted more than one-
third of it. This they did, demanding through Dickinson
that a constitutional convention be called and that the
present instrument be left in abeyance meanwhile. The
majority leaders refused*and a deadlock followed. It
finally required the intervention of Congress, which
threatened to take over the government of the state, to
break the deadlock. The conservatives were patriotic
enough to give up their attempt to thwart the majority's

1

plan of government. The new system was finally set in 
motion on March 4, 1777, with i¥harton elected president

Pennsylvania Packet, October 23, 1776, quoted 
by Nevins, o£. cit., p. 154.
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and George Bryan vice-president.
The victory of the ultra-democratic constitution 

of Pennsylvania in 1776 v/as indicative of the revolution
ary attitudes of its supporters for years to come. There 
were enough democratic minded men in the eastern counties 
also suffering from a lack of commerce and medium of ex
change and desirous of overthrowing the old aristocratic 
mode of government and privilege, to unite with the neg
lected westerners in forming a democratic bloc which de
veloped sufficient political potency to thoroughly op
pose the best efforts of the conservative elements for 
some time to come.

Here in Pennsylvania, as among other states dur
ing this period, the Blackstonian doctrine of "legisla
tive omnipotence” was in_ the ascendancy. The social 
cleavage between the western pioneers and eastern aristo
crats of Pennsylvania was typical of similar parts of 
other states. What made matters worse was the economic 
cleavage along class lines as well. The division between 
the creditor and debtor classes aggravated the situation 
tremendously. One reviewer of this period makes a gen
eralization about the situation throughout the states, 
which applies also to Pennsylvania:

^Nevins, ojd. cit., pp. 154-156.
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That class of farmer-debtors which now began to 
align itself with the demagogues in the state leg
islatures, in opposition to the mercantile-creditor 
class, was experiencing the usual grievances of ag
riculturalists after a war, that of shouldering the 
burden of the return to normalcy.0^

In many cases, therefore, it was the aristocrats' dis
paragement of the farmer-debtors' burdens and problems 
which helped produce such an ardently democratic instru
ment.^ This indirect guilt, of course, did not prevent 
the conservatives from continuing their complaints about 
the new constitution, hr. Rush wrote General Wayne in 
1777 that it promoted mob rule. He said that he would 
rather live unaer the government of one man than to have 
a single legislature which had many possibilities for ty
ranny. Wayne wrote back that it was in his opinion a

^Edward S. Corwin, "The Progress of Constitution
al Theory Between the Déclaration of Independence and the 
Meeting of the Philadelphia Convention," American Histor
ical Review, XXX (April, 1925), 518-519.

°^A pertinent paragraph in Baldwin's history of 
Pittsburgh goes into greater detail in describing the 
severity of the situation: "The small farmer, none too 
capable or thrifty, bartered the bulk of his whisky and 
produce to the merchants; and, unless he could wheedle a 
little cash from them or could manage to make a sale to 
the army or to a family of immigrants, he could not pay 
for his land. The merchants, for their part, were not 
exactly getting rich. The cash they received had to go 
East to pay for their goods, for there was little else, 
outside of whisky and furs, that could be sent in exchange. 
The West was thus in the position of seeing its cash 
drained away to the East for the benefit of eastern spec
ulators and manufacturers. If these easterners had been 
willing to settle in the West and to use their wealth in
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sickly constitution.
Since John Dickinson had retired to Delaware, 

the leadership of the conservatives was left to Dr. Ben
jamin Rush, Robert Morris, Thomas Mifflin, and George 
Clymer. The "red republicans" were led by George Bryan, 
John Canon, Joseph Reed, Robert Whitehill, and their 
friends. The conservatives were called the "Anti-Consti
tutionalists" and the radicals were called the "Constitu
tionalists." The former tried to have a new convention 
called through the Board of War in June of 1777, and a 
popular vote on the issue in 1778, but all their efforts 
failed. The "Constitutional Society" with Charles Wilson 
Peale as president, circulated petitions opposing such 
action and secured 16,000 names out of a possible 50,000

building up that section, there would have been little 
complaint, but with very few exceptions they preferred 
the refinement— and the safety— of the East. One way to 
nullify this eastern advantage was to lay a tax upon 
land, thus forcing the speculators to sell at reasonable 
prices and hastening the development of the West and at 
the same time laying the greatest burden on the East, 
where superior improvements and proximity to markets made 
land more valuable. The political weight of the East, 
however, made it impossible to put this policy in force, 
and considerable separatist sentiment was consequently 
stirring up in the West." Cf. Leland D. Baldwin, Pitts
burgh, the Story of a City, (Pittsburgh: University o? 
Pittsburgh Press, 1937), P» 10«

^Nevins, o^. cit., p. 185, citing C. J. Stille, 
"Wayne and the Pennsylvania Line," 668, 69.
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or 60,000. The legislature, on the strength of this, 
withdrew its call for the popular vote. An angry cry
of protest arose from the ranks of the conservatives,

69hut they were unable to change the situation.
It was 1783 before those opposing the new con

stitution gained a real chance to restore a more conserv
ative style of government. President Reed's administra
tion, marked by public and private distress caused by the 
scarcity of food and the high price it commanded, had 
come to an end the previous year. John Dickinson had 
'been elected in that year to be a member of the Council 
from Philadelphia. In November he was chosen president 
of the Council by a vote of forty-one to thirty-two. He 
was an anti-Constitutionalist by party adherence. A let
ter from officers of the Continental Army showed that 
they regarded his appointment "as the returning dawn of 
that temper and good sense which long distinguished Penn- 
sylvania." His incumbency, coupled with the fact that 
1783 was the year for the septennial meeting of the Coun
cil of Censors, helped to inspire the anti-Constitiftion- 
alists to new action. The Council was composed of two 69 70

69Pennsylvania Packet, March 24, 25, 1779, cited 
by Nevins, 0£. cit., p. 185.

70Charles J. Stille, The Life and Times of John 
Dickinson (Philadelphia: J. B. Lippincott Co., 1891), 
p. 227.
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representatives from each of the twelve counties and 
from Philadelphia. On January 2, 1784, this group re
solved by a vote of 13 to 10 that some articles of the

71constitution required alteration and amendment. Fred
erick A. Muhlenberg presided, while Arthur St. Clair, 
another strong conservative, was on the committee of 
five to report on suggested alterations. This report 
included a demand for a single executive instead of the 
multiple-headed executive council. It wanted a bicam
eral legislature, consisting of a house and a legisla
tive council. It asked for improvements in the judic
iary, that the governor be chosen by popular vote, have 
greater powers of appointment and a limited veto, that
judges hold office during good behavior with fixed sal-

72aries, and that the Council of Censors be abolished. 71 72

71Pennsylvania Gazette, Jan. 7, Jan. 14, 1783 
cited by Nevins, o£. cit., p. 186.

72Nevins, op. cit., p. 187. It seems to have 
been one of the anomalies of constitution making in those 
times, that verbal recognition would be given to the 
principle of separation of governmental powers, but that 
it failed to be observed and provided for in actual fact. 
Adequate equity powers, were, for example, withheld from 
the courts (in the case of Massachusetts, altogether), 
with the result that the legislatures were almost com
pelled to interfere in many cases with "special legisla
tion" disallowing fraudulent transactions and allowing 
special personal grants. This fact is discussed by Ed
ward S. Corwin, o£. cit., p. 514.
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It was a good report, but the radicals had it 
outruled on the technicality that the Constitution 
called for a two-thirds majority for such a vote of the 
Council of Censors. To make matters worse for the con
servatives, one Philadelphia Censor resigned and was re
placed by the ardent Constitutionalist leader, George 
Bryan. Another died and was replaced by an anti-revis
ionist. This gave the radicals a majority. Petitions 
against a convention poured in until all chance for a 
new constitution perished. Frederick Muhlenberg claimed 
-that the passion and party spirit of the crowd had de
feated their plans. Joseph Reed was rather of the opin
ion that the conservatives had reacted too strongly 
and urged too many sweeping changes, thus getting alto
gether out of step with the strong democratic attitudes

rtrrstill prevalent among the people.
It is surprising in a way that the revisionists 

should have encountered such well organized opposition. 
The constitution had exhibited its weaknesses and lop
sidedness in many ways. The legislature was invariably 
the offending party. It had passed acts authorizing the 
seizure of private property at a fixed price for army 
use. an act for county levies and other tax laws had 73

73Ibid., pp. 188-189
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gainsaid that part of the bill of rights which allowed 
for the preservation of men’s private possessions from 
search and seizure. The guarantee of jury trial for 
property suits had been rendered ineffectual by an act 

~ summarily settling one civil suit of that nature. Sev
eral representatives had been county treasurers although 
such office-holding on the part of representatives was 
strictly forbidden in the constitution, the militia be
ing the only exception. The house had presumed upon the 
rights of the judiciary in dissolving marriages, legis
lating on land cases, and vacating roads claimed to be 
useless. One Censor from Bucks was charged with voting 
in the Council that the house had no right to legislate 
on the stoppage of highways, while he himself asked the 
house five months later for a law vacating a road run
ning- through his plantation in bucks County. The house 
in turn consented to his r e q u e s t . T h e  legislature had 
usurped the authority of appointing revenue officers, 
county lieutenants, and other functionaries. It refused 
to receive a measure submitted by the President and'Ex
ecutive Council, even though such right of submission had 
been granted them in the constitution. It had pardoned 74

74Pennsylvania Gazette, Sept. 1, 1784, cited by 
Nevins, o^. cit., p. 190.
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criminals, although this was the sole prerogative of the 
Executive Council. It had made drafts upon the treasury, 
an act which the Executive Council was authorized to per
form. It had seized Hall’s Stables in Philadelphia for 
the convenience of its members, and it had disobeyed the 
stipulation that all judges be granted fixed salaries.
One journal censured a resolution of the house presented 
to the Executive Council in 1781 because it stated that a 
court fine against a certain woman should be remitted, a 
case of clear interference with both the executive and 
the judiciary branches of government.

Even some radicals had to admit that things had 
not gone very well under the constitution. They could 
claim, of course, that the exigencies of warfare account
ed for many of these usurpations of authority on the 
part of the legislature. This, no doubt, figured into 
the picture. They could also blame some of this on the 
men in office rather than on the constitution itself. 
Neither of these excuses, however, could convincingly 
explain away the many misdemeanors of the legislature.
The weaknesses of the constitution virtually invited such

^Nevins, o^. cit., pp. 188-190.

Freeman’s Journal, June 6 and December 19, 1784, 
cited by Nevins, o£. cit., p. 191.



usurpations of authority by the legislature. Behind the 
scenes one may detect the strong suspicion of the western
ers and other democrats, that a stronger executive and 
judiciary would be occupied by conservative and aristo
cratic leaders who would exert their authority to their 
own advantage and neglect the problems of the poorer peo
ple.

The anti-Constitutionalists were meanwhile be
coming identified with the party favoring the Bank of Penn
sylvania, the work of the great financier, Robert Morris. 
The attitude of the conservatives in the council meeting 
which discussed the matter of constitutional revision was 
an indication also to the democrats that the anti-Consti
tutionalists hoped to gain control of the legislature in 
order to further insure, a program of nationalism and the 
continuation of the Bank of North America with its state 
charter. The democrats accordingly presented plans for 
a new Bank of Pennsylvania on January 19, 1784. The na
tional bank proponents tried to wreck tnis plan by giv
ing additional stocks to persons who would support' their 
financial institution. Whitehall, Findley, and Smilie 
led in the counter-offensive which made application to 
the assembly for a charter for the new state bank on 
March 2nd and 3rd. The conservatives withstood it sue-
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cessfully but were unable to obtain their own plan con
cerning the Bank of North America.

The matter at the bottom of the bank controversy 
was the question of whether the state currency should be 
regulated by the state or by the bank. The democrats, 
and especially the westerners, hoped that the establish
ment of currency would fall under the jurisdiction of the 
state legislature, so that the debtors might legislate 
for cheap money, enabling them the more easily to wipe 
out their outstanding debts. The national Bank of North 
''America, which had been incorporated on April 1, 1782, 
could regulate the value of currency in a way which 
would spoil the debtors’ advantages of cheap money. The 
democrats continued their fight against the national
bank. It had been incorporated by Pennsylvania, there»
being doubt as to whether Congress had the right to issue 
such a charter. The repeal, therefore, of the Pennsyl
vania charter, would deal a wounding blow to the bank.

In March of 1785 petitions from a great number 
of the people of Chester County were read in the assem
bly. Their grievances against the bank included the fol
lowing:

. . . the bank established at Philadelphia has 
fatal effects upon the community; that whilst men 

' are enabled by means of the bank to receive near 
three times the rate of common interest, and at the
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same time to receive their money at very short warn
ing whenever they have occasion for it, it will be 
impossible for the husbandman or mechanic to borrow 
on the former terms of legal interest and distant 
payment of the principal; that the best security 
will not enable the person to borrow; that exper
ience clearly demonstrates the mischievous conse
quences of the institution to the fair trader; that 
imposters have been able to support themselves in a 
fictitious credit by means of a temporary punctual
ity at the bank, until they have drawn in their hon
est neighbours to trust them with their property or 
to pledge their credit as sureties, and have been 
finally involved in ruin and distress; that they 
have repeatedly seen the stopping of discounts at 
the bank operate on the trading part of the commun
ity with a degree of violence scarcely inferior to 
that of a stagnation of the blood in the human body, 
hurrying the wretched merchants who have debts to 
pay into the hands of griping usurers; that the dir
ectors of the bank may give such preference in trade 
by advances in money to their particular favourites 
as to destroy that equality which ought to prevail 
in a commercial country; that paper money has often 
proved beneficial to the State, but the bank forbids 
it, and the people must acquiesce. Therefore, and 
in order to restore public confidence and private se
curity, they pray that a bill may be brought in and 
passed into a law £or repealing the law for incorpo
rating the bank.^

William Findley and William Todd, representatives 
from Westmoreland County, John Smilie from Fayette County, 
and Matthew Ritchie from Washington County, led the fight 
for the repeal of the bank charter. They met with suc
cess, mustering a vote of 47 to 12 for its repeal on Sep
tember 13, 1789. Their victory, however, turned out to 77

77William Graham Sumner, The Financier and the 
Finances of the American Revolution ( Mew York:' Load, 
Mead, Co., 1892)II, pp. 185-1867 quoting the Ninth 
Assembly of the Pennsylvania Legislature, 233.



58
be rather shortlived. In the October elections of 1785 
there was a reaction which almost took away the legis
lative majority of the anti-bank men. They had not real
ized what an adverse effect the repeal of the bank char-

73ter would have upon public credit.
A similar contest developed over the paper money 

issue. Immediately following the Revolution, Pennsylvania 
gave promise of faring better financially than it actually 
did. By the end of 1784 accounts had been fairly well set 
in order with adequate tax arrangements made. Perhaps if 
Pennsylvania had possessed a double-chambered legislature 
it mignt have continued on the wise path it had chosen 
for properly handling its leabilities. In December of 
1784, however, the single house proposed a state assump
tion of all debts of the United States to citizens of 
Pennsylvania, with the arrangement that there should be 
a cancellation of the state's debt to the general govern
ment in equal amount, and that the state should set up a 
perpetual fund for paying six per cent on these debts.
This entailed a greater tax burden, which the legisla
ture sought to alleviate by resolving that bills of cred
it be emitted in the amount of 183,232 pounds.

President Dickinson protested against this reso-

78Ferguson, 0 £. cit., pp. 55-61.
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lution in a message dated February 1, 1785. His con
servative nature led him to complain that such an as
sumption was needless and would be a detriment to the 
nation’s credit, making it appear that the national gov
ernment would be unable to pay the Pennsylvania credit
ors. In objection to the paper emission he pointed out 
that the state had more than 160,000 pounds already in 
circulation which had depreciated to where it took $2.50 
of it to equsl one dollar in specie and was constantly

7Qfalling in value.
In the spring of 1785 a petition arose among the 

middle counties stating that the funding and paper money 
proposals involved the ruin of the state. The result, 
it maintained, would be the gain of a few speculators who 
could now use Continental certificates of debt for the 
purchase of Pennsylvania lands. They would obtain large 
sections of land and build up a system of manors and ten
ant population. Very few of the poor would be benefited 
by this plan, because those few who held such certificates 
once had by dint of necessity been compelled to part with 
them. The petitioners asked that a discrimination be set 
up, at least, between the original holders of certificates 
and speculators. The merchants of Philadelphia likewise

7QNevins, o£. cit., pp. 519-520.
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protested against the paper money issue. They presented
their views after a public meeting at the City Tavern

80which voted 50 to 1 against it.
In this case the public creditors were behind 

the paper money issue. They had been suffering from the 
failure of Congress to pay its debts to them. «iuite a 
number of people outside Philadelphia were making a 
great clamor for the issue also, their grievance being 
the lack of circulating medium. These two groups were 
also active in the repeal of the charter of the Bank of 
North America as described above. Their success was sim
ilar in these two respects also. The funding bill was 
enacted in 1786. The paper money measure was passed on 
March 16, 1785. It provided for an emission of 150,000 
pounds, of which 100,000 should be a fund for paying 
public creditors, and 50,000 was to be loaned at six per 
cent u^on real estate security. The bills were made re
ceivable for taxes, imposts, or debts due the state, with 
the hope that this would help to preserve the value of

Q I
the bills.

Dickinson was not the only public figure to be
come strongly vocal in his reaction against such financial 80 81

80Ibid., p. 520, citing the Pennsylvania Packet, 
March 12, i'785 and February 24, 1785.

81Ibid., p. 521
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radicalism. Pelatiah Webster held out vigorously against 
the rag money party. This student of political economy 
and finance had written essays on such topics as the Test 
Act, on credit, on the danger of too much circulating 
cash in a state, and on his opposition to the Tender Act.
He had already published six essays on free trade and finance 
when his seventh came out in January of 1785. He 
disavowed the idea that there was a great scarcity of 
cash. He claimed that everything had a cash value and 
that labor and all the staple commodities produced by it 
commanded immediate payment and high prices. He stated 

x th8t, on the average, forty to fifty per cent more was ob
tained for labor and country produce in 1784 than in 1774.
If money was not put into circulation, and if loan-office 

and depreciation certificates were to be had at two shill
ings sixpence in the pound, or eight for one, that did 
not prove the scarcity of money, but rather the lack of 
public and private faith, and the distrust of all secur
ity. He proceeded to show in his essay how an issue of 
paper money would not begin to solve the problem, but his 
words and similar words of other men did little to' deter 
the efforts of the paper money men. Sound money men were 
at least thankful that the paper money was not made a 
legal tender in payment of private debts, in which case



it would have caused much greater confusion.
As for the bills themselves, by midsummer of 

1786 tneir depreciation had reached twelve per cent. In 
July of 1787 the banks and markets of Philadelphia dis
continued accepting them. By tne summer of 1788 they 
had depreciated so much that they were no longer used as 
a medium of commerce. The state meanwhile lost in accept
ing it in payaient of taxes. By September 10, 1788,
87,000 pounds worth of the bills had been taken in and 
destroyed by the state. In the same year a movement was 
begun for their purchase and destruction by public minded 
men in hope of repayment by the state. All in all, the 
radical experiment of paper money served to add fuel to 
the rising flames of conservative reaction among those 
suffering from the lack of good public credit. James
Wilson still had a bad taste in his mouth over the memory«

of it when he spoke at the Pennsylvania convention for
ratifying the Federal Constitution:

Permit me to make a single observation, in this 
place, on the restraints placed on the state govern
ments. If orxlj the following lines were inserted in 
this Constitution, I think it would be worth our a- 
doption: "No state shall hereafter emit bills of 82

62
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82John Bach McMaster, A History of the People of 
the United States From the Revolution to the Civil War, 
(New York: D. Appleton & Co"., 1903) I, 284-285.

83Nevins, o£. cit., p. 522.
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credit; make anything but gold and silver coin a 
tender In payment of debts; pass any bills of at
tainder, ex post facto law, or law Imp air Inc; the ob
ligation of contracts." Fatal experience has taught 
us, dearly taught us, the value of these restraints. 
What Is the consequence even at this moment? It Is 
true, we have no tender law In Pennsylvania; but the 
moment you are conveyed across the Delaware, you 
find it haunt your journey, and follow close upon 
your heels. Then paper passes commonly at twenty- 
five or thirty per cent discount. How insecure is 
property

Conservative reactions on a federal scale were 
also beginning to have their effect in Pennsylvania. By 
July 11, 1785, eleven of the thirteen states had reported 
in favor of the Wilson resolution for giving Congress the 
power of the purse. The increase in national sentiment

\

and the example of the Massachusetts and New York consti
tutions enabled the conservatives of Pennsylvania to be
come bolder and gain a majority in the assembly. The dem
ocratic excesses of Shays' Rebellion in 1786 abetted the 
reaction which enabled the conservatives through such able 
men as James Wilson and Robert Morris to take over the 
leadership in the «¡uaker State. A rift in the ranks of 
the western radicals occurred about this time, partly at
tributable to the appearance of the Pittsburgh Gazette

*
in July of 1786 under John Scull, a mild Federalist. He 
was aided in his editorship by Hugh Henry Brackenridge,

84'Elliot' s Debates, II, 486
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an independent who was also reacting against abuses 
of government by the people. Using the pseudonym 
of "Angus MacMore," he criticized his fellow westerners 
in September of 1786, on the grounds that they neglected 
the interests of good government among themselves. He 
said:

I would wish to see a great deal less said, and more 
done. The vanity of talking appears to be visible in 
many of them. There are two or three of them that 
are up and down every minute like the elbow of a man 
playing on the fiddle.
All last year was taken up about the bank. The devil 
take them and the bank both. The concerns of the 
country are neglected on account of this bank, when 
it might have stood another year, till we had time to 
consider the consequences of the institution.35

Benjamin Franklin came back from his duties in 
France in 1785. His return was hailed with speeches and 
receptions. In a congratulatory address by the Assembly 
of Pennsylvania it was stated that it was "particularly 
pleasing" to them that they had the "happiness of welcom
ing into the State a person who was so greatly instru-

Q/2

mental in forming its free constitution." He, himself,

85Pittsburgh Gazette, September 9, 1786, cited 
by Ferguson, ojj. cit., p. 65. It should be noted that 
Brackenridge was ^eastern" in his culture and training. 
Philosophically he was a democrat, but he looked with 
contempt upon the unlettered democracy of the West. He 
was not completely trusted by his western constituents.

86John Bigelow, The Life of Benjaminfranklin, 
Written by Himself (Philadelphia, J. b. Lippincott Co., i9'o'5'rTii, sir:
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in a letter to David Hartley, dated October 27, 1785, ac
knowledged the part he had played in the establishment of 
the government of Pennsylvania and pointed to its result
ant benefits. After denying some newspaper accounts of 
"distresses ana miseries" and claiming that he found "all 
property in lands and houses augmented vastly in value," 
and that the "crops have been plentiful, and yet the pro
duce sells high, to the great profit of the farmer," he 
said the following in regard to the government:

As to the contentment of the inhabitants with the 
change of government, me thinks a stronger proof can
not be desired, than what they have given in my re
ception. You know the part I had in that change, and 

x you see in the papers the addresses from all ranks 
with which your friend was welcomed home, and the 
sentiments they contain confirmed yesterday in the 
choice of him for President by the Council and new 
Assembly, which was unanimous, a single voice in 
seventy-seven excepted.®'

However united the assembly of 1785 may have been in want
ing Franklin for president of the council, they were still 
engaged in a close struggle over the constitution which 
he haa helped produce. In fact, when the legislature op
ened its eleventh assembly on October 25, 1786, the anti-
Constitutionalists had obtained a majority while still un-1
der the presidency of Franklin. Strong pleas were made 
by Brackenridge on behalf of the westerners, as in his

87Ibid., pp. 340-341.



request for the assembly to express an opinion in favor 
of trying to gain Mississippi River trade rights, but 
little support was given such proposals. On March 17, 
1787, the bank charter was restored by a vote of 35 to
28.88

The meeting of the Federal Constitutional Con
vention during the summer of 1787 did not find a single 
representative from the western Pennsylvania counties. 
Findley claimed that he could have served but refused to 
do so, since there was no provision for paying the ex
penses of members. So far had the penaulum swung in the 
opposite direction in the state where radical politics 
had dominated the scene from the time of the Declaration 
of Independence until the year before the famous Phila
delphia Convention. The delegates from Pennsylvania were: 
Thomas Mifflin, Robert Morris, Benjamin Franklin, George 
Clymer, Thomas Fitzsimons, Jared Ingersoll, James Wilson, 
and Gouverneur Morris, all conservatives.®9

The part that Franklin played in the Convention 
is well known. His conciliatory efforts were especially 
valuable. Perhaps by that time he had vieakened somewhat * 89

QQ
Ferguson, ojo. cit., pp. 72-73.

89William H. Egle, An Illustrated History of the 
Commonwealth of Pennsylvania (Philadelphia: E. M. Gard- 
ne'r, 1880)",""p. 210.
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in his belief in the single legislature and the plural 
executive. At any rate, such ideas did not take hold in 
the Federal Convention. His famous speech on the last 
day of the Convention reveals a possible change of heart 
on these and other matters:

MR PRESIDENT: I confess that there are several 
parts of this Constitution which I do not at present 
approve, but I am not sure I shall never approve 
them; for, having lived long, I have experienced many 
instances of being obliged, by better information or 
fuller consideration, to change opinions even on im
portant subjects whichgj once thought right, but 
found to be otherwise.

The events of the Pennsylvania convention for 
ratifying the Federal Constitution help to reveal the 
high pitch of dissension which had been reached between 
the radicals and conservatives. While the national Con
stitution was being framed in the lower room of the State 
House, the legislature of Pennsylvania was in session in 
a room above. A copy of the finished product was read 
to the state legislature on the morning of September 18, 
1787. It was not long before the clash between Federal
ists and anti-Federalists resounded. The former saw as 
their best strategy the refusal to let the regular session

t
be adjourned without a definite call for a state convention 90

90Max Farrand, The Records of the Federal Conven- 
tion (New Haven: Yale University Press, 1911), ÏI, 641
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to consider the Constitution. On Friday, September 28, 
George Clymer arose and moved that a state convention be 
called to meet at Philadelphia, delegates to be chosen 
in the same way as members of the next General Assembly. 
Whitehill moved to put off the matter, since the people 
throughout the state knew nothing about the new plan. 
Besides, Congress itself had not yet taken action. The 
Federalists were undaunted, and the first of the resolu
tions calling for the convention was carried by a vote 
of 43 to 19.

Many of the minority group were lodging in the 
house of Major Boyd on Sixth Street. It was, no doubt, 
here that a scheme was hatched to block the plans of the 
Federalists. It so happened that forty-six members of 
the assembly were required to constitute a quorum. If 
nineteen remained away, there would be no quorum, and the 
house would be compelled to adjourn with the date for 
the election of delegates unfixed and the manner of choos
ing them unsettled. It developed that nineteen were ab
sent from the afternoon session.

When the assembly found themselves together' with
out the necessary quorum, they realized that the business 
could not go on. The Speaker sent out the sergeant-at- 
arms to get the absentees. He failed to bring anyone
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back. Meanwhile a rider sent by Mr. Bingham came into 
town with the news of Congress' resolution for submitting 
the Constitution to the states. The next day, after this 
news was read, it was hoped that the minority opposition 
would now reconsider and attend. The sergeant-at-arms 
and the assistant clerk were sent after them. They went 
first to Major Boyd's, where they found James M'Calmont 
who was sitting for Franklin, and Jacob Miley from Dau
phin. They stoutly refused to budge. Some people out
side, however, thought it would be better if they went.
They broke into the house, grabbed the two men, and dragged 
them through the streets to the State House and threw them 
into the assembly room, their clothes torn and their faces 
white with anger. This completed the quorum. What hap
pened then is interestingly described by McMaster:

When the roll had been called and a petition pray
ing for a convention presented and read, Mr. M'Cal
mont rose, complained of his treatment, and asked to 
be excused. Some debate followed, in the course of 
which the rules touching the matter were read. It 
then appeared that every member who did not answer 
at roll-call was to be fined 2s. 6d. But when a quo
rum could not be formed without him, a fine of ’5s. was 
to be imposed. Thereupon Mr. M'Calmont rose, and, 
taking some silver from his pocket, said, "Well, sir, 
here is ^our 5s. to let me go." The gallery broke 
into a laugh, the Speaker refused the money, and the 
debate went on till the vote was about to be taken, 
when Mr. M'Calmont left his seat and made for the 
door. Instantly the gallery cried out, "Stop him."
The crowd about the door did so; Mr. M'Calmont re
turned to his seat; the house refused to excuse him,
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The minority meanwhile busied themselves drawing
up an address to the people which sixteen of the nineteen 
signed. It was a long list of complaints against the new 
Constitution. There were soon many replies to this docu
ment. One answer was made by six of the majority, but 
Pelatiah Webster produced the longest and most elaborate 
reply. His article against the sixteen was entitled: 
"Remarks on the Address of Sixteen Members of the Assembly 
of Pennsylvania to Their Constituents, Dated September 29,\
1787, With Some Strictures on Their Objections to the Con
stitution Recommended by the Late Federal Convention."
He accused the minority of having deserted their posts of 
duty, of being opposed to the new Constitution because no 
one of their group was among the delegates. He took the 
opportunity to propose arguments favoring a bicameral 
system of legislation for Pennsylvania. He thought that 
any extra expense entailed thereby would be more than bal
anced by the fact that any extravagant expense would stand1
a better chance of being checked in the legislature if 
tnere were two houses. He revealed his utter contempt for 91

91John Bach McMaster and Frederick D. Stone (eds.), 
Pennsylvania and the Federal Constitution, 1787-1788 (Lan
caster: Inquirer Printing and Publishing co., 1888), pp.
4-5.
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much of the past legislative work of men of "strong, 
wild projection, whose brains are always teeming with U- 
toplan, chimerical plans and political whims" destruct
ive of wholesome society:

We have had enough of these geniuses in the short 
course of our politics, both in our national and pro
vincial councils, and have felt enough of their evil 
effects, to induce us to wish for any good methods 
to keep ourselves clear of them in the future.

QriAfter taking up all the complaints of the minority he 
ends with an expression of hope for stronger government:

I will conclude with one observation, which I 
take to be very capital, viz: that the distresses 
and oppressions both of nations and individuals of
ten arise from the powers of government being too 
limited in their principle, too indeterminate in 
their definition, or too lax in their execution, and 
of course the safety of the citizens depends much on 
full and definite powers of government, and an ef
fectual execution of them.94

The outcome at the poll§ when the people voted for members 
of the new assembly and council showed that many shared 
the sentiments of Webster. Robert Whitehill, one of the 
sixteen signers, had been put up for a seat in the council 
because of his former support. He was eliminated, however, 
by the voters of Cumberland County. A similar fat<3 befell 
Samuel hale and Frederick Antic, members of the nineteen,

^McMaster, Pennsylvania and the Constitution, p.

94

98.
Ibid., pp. 89-106.
Ibid., p. 106
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in Northumberland County.
The conservatives continued to give strong verbal 

expression to their feelings. James Wilson's speech at 
the State House in connection with a meeting for nominat
ing delegates to the next General Assembly is a good ex
ample of Federalist opinion. He took the opportunity to 
explain that no bill of rights had been added to the Con
stitution of the United States, not for the purpose of de
priving people of these rights as anti-Federalists claimed, 
but because it was superfluous specifically to mention all 
the reserved powers of government, because no power was 
given unless expressly stated. He tried to allay fears 
concerning the prospect of a standing army in time of peace 
and an aristocracy in the United States Senate. He ended 
by stating that those who opposed the constitution did so 
from personal rather than patriotic motives. He insinu
ated that many opposed the new system because it might 
deprive them of public office if certain duties handled 
by the state were transferred to the federal government.
A similar charge was made by Governeur Morris in a'let
ter to Washington. There had been reason to dread, he 
wrote:

. . . the cold and sour temper of the back counties, 
and still more the wicked industry of those who have 
long habituated themselves to live on the public, and 
cannot bear the idea of being removed from the power
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and profit of State government, which has been and 
still is the means of supporting themselves, their 
families and dependents, and (which perhaps is e- 
qually grateful) of depressing and humbling their
political adversaries.

The opponents of the new constitution resorted 
to mere name calling in many instances. The conserva
tives responded with such comments on personalities as: 
Wilson was not the only signer of the Constitution; had 
not Washington signed it? Would he betray his country 
by now seeking to destroy its liberties? Had not Frank
lin signed it? And what about Morris and Sherman? Would 
such men commend to their countrymen an infamous consti
tution? The anti-Federalists in turn warned against the 
glamor of great names.

Election day for the convention delegates fell on 
November 6th. The Federalists won at the polls. An in
teresting incident occuring that day is described by Me- 
Master:

The Federalists were greatly elated over their 
victory, and after midnight on election day a score 
or so of tipsy revellers went to the house of Major 
Boyd, where lived John Smilie, John Baird, Abraham 
Smith, James M'Calmont, James McLean, John Piper and 
William Findley, members of the legislature and noted 
Antifederalists, every one of them. Four had signed 
the address of the sixteen dissenting assemblymen.
All had strongly opposed the calling of a state con
vention; all were detested by the mob which gathered

95Ibid., p. 11
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before the house, broke the door, flung stones 
through the windows, and went off reviling the in
mates by name. Enraged at the insult, they com
plained to the legislature. The Assembly asked the 
’’Executive Council" to offer a reward. The council 
did so, and Franklin promptly issued a proclamation 
offering three hundred dollars for the capture and 
punishment of the offenders. The proclamation was 
mere matter of form. No search was made, no rioter 
v*as arrested, and the delegates chosen to the con
vention met at the State House on Wednesday, the 
twenty-first of November, when sixty of the sixty- 
nine members were present.

The convention delegates included five who in 
time acquired national fame, all of them Federalists: 
Benjamin Rush, James Wilson, and Thomas M'Kean from Phil
adelphia; Anthony Wayne from Chester: Timothy Pickering 

x from Luzerne. The proceedings of the convention are 
meagre. Thomas Lloyd offered his shorthand services but 
was refused. He took notes just the same, but it appears 
that the Federalists bought up his material and allowed 
him to print only a few speeches made by Wilson and Thomas 
M'Kean, the two Federalist leaders. Besides this, the 
Federalists withdrew their subscriptions from every pub
lication that supported the anti-Federalist cause, thus 
causing them to run short of operating funds. Benjamin 
Rush wrote in a letter to Noah Webster, dated February 13,

1788:
From the impudent conduct of Mr. Dallas in misrepre-

96Ibid., p. 13.
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seating the proceedings and speeches in the Pennsyl
vania convention, as well as from his deficiency of 
matter, the "Columbian Magazine," of which he is ed
itor, is in the decline.9 '

In floor debates, Findley, Smilie, and Whitehill 
expressed the fear that the states would sink to mere 
corporations doing only such things as Congress would per
mit them. One ardent Federalist replied that he hoped 
they would sink to mere corporations. He believed that 
plurality of sovereignty was in politics what plurality 
of gods was in religion; it was the idolatry and heathen
ism of government.

James Wilson, the only member present who had also
\

been a delegate to the Federal Convention, led the con
servative wing in its rebuttal of the minority's opposi
tion. Some of his introductory remarks indicate his strong 
repulsion toward the radical democratic tendencies of Find
ley and his group. He observed how the United States had 
done well during the Revolution, but while she had "kept 
her eye steadily fixed on the efforts of oppression, li
centiousness was secretly Tindermining the rock on which
she stood," how those "whom foreign strength could not

1

over-power, have well nigh become the victims of internal 
anarchy," and how, although we took care to win the war, 
we "neglected to establish among ourselves a government 97

97ibid., p. 15
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that would Insure domestic vigor and stability."" He
waxed warm in his words of denunciation:

Shall I become more particular still? The tedious 
detail would disgust me. . . . The proceedings of 
Congress, and of the several states, are replete 
with them. They all point out the weakness and in
sufficiency as the cause, and an efficient general 
government as the only cure, of our political dis
temper s.99

In discussing the matter of federal taxation, he claimed 
that such taxation would, no doubt, be a relief as com
pared to many unequitable state practices:

I shall not go into an investigation on this subject; 
but it must be confessed that scarcely any mode of 
laying and collecting taxes can be more burdensome 
than the present.*"

When the opposition accused the delegates of the Federal 
Convention of going beyond their authorized purpose for 
meeting, namely, that of revision only, Wilson did not
hesitate to throw back in their teeth the memory of some

*
of their party's earlier state tactics:

But if it is an exercise of power, they certainly did 
assume it; yet they did not act as that body who 
framed the present Constitution of Pennsylvania ac
ted; they did not, by an ordinance, attempt to rivet 
the Constitution on the people, before they could 
vote for members of Assembly under it. Yet such was 
the effect of the ordinance that attended the Cons
titution of this commonwealth. " 1  * 100

" Elliot's Debates, II, 430. 
"ibid., p. 431.
100Ibid., p. 468.

., pp. 469-470.101Ibid
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The minority made much of the lack of a bill of rights 
in the new Constitution, whereupon Wilson retorted that 
it would be foolish for such an instrument to list all 
the things the federal government was not going to be 
empowered to do. He also took the opportunity to remind 
the group which was so proud of the fact that the Penn
sylvania constitution contained a bill of rights:

Ana what is the conse quence? There have been more 
violations of this right in Pennsylvania, since the 
Revolution, than are to be found in England in the 
course of a century.102

The general attitude of the majority of the con
vention was summed up in the opinion expressed by Wilson 
in one of his final addresses:

Congress may recommend; they can do no more: 
they may require; but they must not proceed one step 
further. If things are bad now, --and that they are 
not worse is only owing to hopes of improvement or 
change in the system, --will they become better when 
those hopes are disappointed? We have been told by 
honorable gentlemen on this floor, (Mr. Smilie, Mr. 
Findley, and Mr. Whitehill,) that it is improper to 
urge this kind of argument in favor of a new systexa 
of government, or against the old one: unfortunate
ly, sire, these things are too severely felt to be 
omitted; the people feel them; they pervade all 
classes of citizens; and every citizen from Hew Hamp
shire to Georgia: the argument of necessity is the 
patriot's defence, as well as the tyrant's plea.

Is it likely, sir, that, if this system of 'gov
ernment is rejected, a better will be framed and 
adopted? I will not expatiate on this subject; but

102Ibid., p. 489
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I believe many reasons will suggest themselves to 
prove that such expectation ’would be illusory.10^

Despite the insistence of the minority on proposing a- 
mendments first, the convention voted by 46 to 23 to ac
cept the new Constitution as it.stood.

This, of course, did not end the matter between 
the Federalists and their adversaries. The response of 
the former to the mote-seeking of the anti-Federalists 
included the writings of "Hudibras," (probably Bracken- 
ridge) which ridiculed the ideas of Findley and his men, 
that a government formed by Washington and Franklin 
should have “tricks, sometimes defects, and at other times 
faults."* 104 The reaction of many citizens to occasional 
lawless acts on the part of the radicals was similar to 
that expressed by John Shippen of Carlisle to his father, 
Col. Joseph Shippen at Lancaster, in a letter dated March 
3, 1788. Seventeen rioters had been placed in a Carlisle 
prison, the^ having refused to give bail. Their forcible 
release by an anti-Federalist mob is depicted in the last 

half of his letter:
1 may here remark, that whatever account i avorable to 
the Federalists appears in the paper, it is est'eemed 
as a lie and a falsehood by the adverse party— I mean 
the Anti-Federalists. 01 the conduct of the latter 
X mean now to treat.

IQSibid., p. 525.
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104Ferguson, 0£. clt., p. 93
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On Saturday, by daylight, a company from the lo

wer settlement entered the town, singing "Federal 
Joy," (a song composed by oae of their party, and 
published in the newspapers,) took possession of the 
Court-house, and rung the bell all the morning. (I 
should have mentioned, they were armed.) Several 
other companies came in from different parts of the 
country, the last of which about ten o'clock. They 
then marched to the jail, and demanded the prisoners; 
upon which, they received them, placed them in their 
front, and marched through town huzzaing, singing, 
hallooing, firing, and the like. It is thought, 
there was upwards of eight hundred. Such a number of 
dirty, rag-a-muffin-looking blackguards I never be
held.

It was feared, they would all regain (at night) 
in town, in order to do mischief; but their leaving 
it in the afternoon produced an agreeable disappoint
ment. It may seem strange, that they should thus be 
permitted to do as they pleased; but for want of a 
sufficient number to repel them, the gentlemen of 
town, who are men of sense and forethought, as well 
as men of true courage, thought it most proper to 
let them alone. Not that they were afraid, for if 
they could but have raised two or three hundred men, 
well armed, they would have marched in front; but 
the matter would not rest here; they could have 
raised nearly as many more, which would have^been 
the cause of a civil war, to prevent them, viz., the 
Anti-Federalists.105

The legislature elected in 1788 was strongly con
servative and Federalist. Robert Morris and William Mac- 
lay, both Federalists, were chosen as United States Sen
ators. In March of 1789 the legislature took the first 
steps leading to the long overdue state constitutional con- 
vention which finally met in 1790.106 On September 2 of

lOÖThomas Balch, Letters and Papers Relating 
Chiefly to the Provincial History of Pennsy1vania (Phila
delphia: Crissy & Markley, Printers, 1855), pp. 289-290.

105Nevins, o£. cit., p. 295.
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that year a constitutional plan very much like the fed
eral government was adopted. The old plural executive 
was scrapped. A single executive was to be elected for 
a term of three years. The legislature would now con
sist of two houses, the house of the representatives and 
the senate. The franchise was extended to all free, 
white, male citizens. It was a compromise document as 
well as a reactionary one, for every one of the western 
representatives signed their names to it. The conserva
tives gained most of their objectives, while the demo
crats retained what they could of their slim hold on po
litical machinery. The struggle between the Federalist 
townsmen and the agrarian democrats was far from settled, 
but for the time being it was clear that the radicals had 
over-played their hand, and the reaction against them had 
swung the majority of the populace over to the side of 
the old-time conservatives who had never favored the nov
el constitution of 1776.107 The accumulating abuses of 
the over-powerful legislature, together with the increas
ing confusion and resentment caused by the depreciation 
of public credit through the paper money issue, were cap
italized on by the conservatives to good effect, when they 
got organized and threw their whole weight into the fray.

-i-^Ferguson, ojjj)• cit., pp. 101-110.



81

CHAPTER IV

REBELLION IN MASSACHUSETTS

Distrust of the ruling class hy the common people 
of Massachusetts was becoming evident as early as 1776, 
when the question of forming a state constitution arose. 
The town of Concord proposed on October 21, 1776, that 
this project be undertaken by a special convention and 
not by the legislature. The town of Norton had previous
ly proposed the same procedure, and Berxshire County in 
the west demanded a submission of such a constitution to 
popular vote. The state legislature tried various 
ways of avoiding the calling of a special convention, but 
after a constitution drawn up by the General Court in Feb
ruary of 1778 was rejected by the freemen on March 4th, 
it submitted to the calling of a special convention which 
opened on September 1, 1779, in Cambridge.

The conservative leaders had meanwhile used the 
occasion of the General Court’s constitution to produce 
a paper called the Essex Result, in which their reactions 
against such a flimsy constitution were pointedly stated. 
Theophilus Parsons, Caleb Cushing, and twenty-five other 
men of Essex County met in April of 1778 at Ipswich, 
where they arew up their objections to the recent con-
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stitutional attempt, as well as their general beliefs 
concerning what principles should underlie the forming 
of a sound constitution. Its twenty-eight articles asked 
for a sound and balanced government with full independence 
for the three departments of government. The necessity 
of safeguarding the rights of property was emphasized. 
Parsons thought that the lower house should number no 
more than one hundred and represent the population alone, 
while the upper house should number perhaps forty and 
should represent the wealth of the state. Both branches 
and the governor were to be elected, not directly, but 

x through county conventions. Apparently the same clash 
between extremely democratic and conservative groups evi
dent in such states as Pennsylvania, Virginia, and North 
Carolina, existed also in Massachusetts. The Essex Re
sult deemed legislation the privilege of men of education 
and wealth, people who had time and leisure for study.
It openly stated that the bulk of the people could not be
well enough informed or educated to meet the demands of

TORgood government.
The new constitution which was adopted by 'special 

convention on June 15, 1780, was probably influenced by 
these conservative opinions. The senate was composed of 108

108Nevins, o m c 1 1 • f jpjp • X 7 5 jL82
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forty members, its representation being divided among
thirteen districts according to the state tax paid by
each district. The democratic minded were pleased, on
the other hand, with the large house. The governor
was given a veto which could be overridden only by a two- 

109thirds vote. The need for a dependable government
was recognized by many. There were too many people, es
pecially in the western areas, who wanted to evade their 
tax ard other obligations, to settle for a weak form of 
government. The cry of "No Constitution, no law" was 
'being raised by so many lawlessly inclined, that even the 
radical Pittsfield viewed the situation with sufficient 
gravity so as to cause it to cast its entire vote for the 
unamended constitution.

John Hancock wa? governor under the new system 
until trie winter of 1785 when he resigned his office, giv
ing ill health as the reason. Perhaps this was only one 
of the reasons. It was a period of great unrest and dis
content among the people because of the heavy burden of 
public taxes. There were those who complained of his ad
ministration, thinking that the evil might have been 
lessened by a more efficient system of tax-collecting. *

Thorpe, 0£. cit,, III, 1888-1923
109
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The easy-going Hancock had allowed unpaid taxes to accum
ulate for years at a time until they reached staggering- 
sums. Although himself an aristocrat of some wealth and 
prestige, he seemed rather disposed to certain democrat
ic tendencies, at least he was too willing to acquiesce 
to popular demands to suit the strong conservatives.110

Lieutenant-Governor Gushing served Hancock's un
finished term. In the regular election of 1785, the con
servatives gained an opportunity to assert themselves 
when the popular vote failed to give either Cushing or 

s James Bowdoin a majority. When the house met, it nomi
nated Gushing by 134 votes and Bowdoin by 89 to be pre
sented as candidates to the senate. The latter body 
chose Bowdoin by a vote of 18 to 10.111 This reactionary 
choice of Bowdoin with hopes for a stronger and more con
servative governorship, happened to stand the whole state 
in well during the turbulent times fast approaching.

It was not very long before James Warren was writ
ing real bad news to the absent John Adams concerning the 
state of affairs in the homeland. He wrote on April 30,

"^"^Alden Bradford, History of Massachusetts from
July, 1775, to the Year 1789,' (inclusive77.(Boston:
Wells and Lilly, 182577 pp. 233-234.

111Li_f_e and Correspondence of Kin£, I. 100-101. cited by Nevins,~ op.' "cit V, p. PIT."'
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in the year 1786:
I know you wish to be Informed of the situation 

of your beloved Country. it would give me pleasure 
to gratify you. in former Times, when you was Jjic] 
absent, I used to attempt it; but it is now so novel 
and so extraordinary that I dare not undertake the 
Task. The constant drain in Specie to make remit
tances for Baubles Imported from England is so 
great as to occasion an extream Scarcity. Commerce 
is ruined and, what is worse, the husbandry and Man
ufactures of the Country cannot be supported. the 
only Branch of Business that promises any Success 
is the Fishery, and that is greatly Injured from the 
same Cause. Wo Debts can be paid, or Taxes collec
ted. the first are severly demanded by multiplied 
Law suits; the last are become more necessary than 
ever by the wants of the public. Our General Court 
sets often and long, do little and give no satisfac
tion to their Constituents. Paper Money, Tenders of 
Lands, et., suspension of Law processes, and a var
iety of Expedients are proposed and nothing adopted.
A total Change in principles and Manners, Interest 
is the great Object, the only Pursuit, and Riches 
only respected. everything seems verging to confus
ion and anarchy and certainly great Jisdom and Ad
dress are necessary to prevent it.112

On October 22, 1786 he added:»

We are now in a State of .anarchy and Confusion bor
dering on a Civil War. The General Court . . . did 
not provide for the public Tranquility during their 
recess, but dosed themselves into an unusual Adjourn
ment for six or seven months. . . . The Papers will 
Inform you that the Three upper Counties (and Bristol 
is not much better) have refused submission to the 
Government established by the Constitution and Obed
ience to the Laws made under it; that is, they 'have 
violated their Compact and are in a State of Rebel
lion, while the three Eastern Counties are petition
ing to be separated from us and formed into a new

Society
Warren-Adams 

, 1925), LXXIII,
112 Letters

272-273.
Masachusetts Historical
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Government of their own Construction.
There were indeed many troubles and commotions 

among the farmers in western Massachusetts. The post
war burdens fell most heavily upon the poor. Rufus King, 
in a letter to John Adams, wrote that the state taxes for 
1786 would appropriate a third of the income of its citi
zens, a figure "beyond what providence would authorize."1-*-̂ 
Needless to say, there was little money for pacing such 
high taxes, particularly not among the farmers. Nor was 
it due to any shortage of produce. The yield was plenti
ful. But their wheat and corn rotted on their hands and 

' their pockets stayed empty. If they wanted to buy some
thing, they had to go about until they found some sellers 
who would accept produce as a medium of exchange.

Many malcontents blamed the merchants for their
ills. They were the ones who should be principally taxed.

*

They were the ones displaying foreign luxuries. What 
blame was not placed upon the merchants was heaped upon 
the lawyers who were making money handling the many civil 
actions against unpaid debts. As in other states, the 
debtor classes wanted to have paper money bills passed 
in the legislature. They failed, however, which only

Ibid., pp. 278-279.
Ibid., p. 157.
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added to their discontent. Lest the reader, however, fall 
into undue sympathy with the more law-abiding conservative 
elements in Massachusetts during this period of rebellion, 
he might do well to take note of the specific grievances 
under which the common people labored.

There was, to begin with, an inequitable distri
bution of the heavy tax burden. The poll tax, for example, 
provided thirty per cent of the total internal tax levy 
in 1778. This proportion had been increased to forty per 
cent by 1786. The wealthy people, therefore, being a mi
nority, paid but a small portion of the total taxes, and 
the burden fell on the poor. In a similar way, the tax 
on land was five shillings an acre regardless of the value 
of the land, so that the holders of poor land (usually the 
poor) could not pay the. tax which the rich could easily 
pay. The consequences of and blame due this unequal sys
tem are aptly described by Millard Hansen:

Many gave up their farms and emigrated from the 
state. The record reveals plainly that the tax 
burden was severe and that it fell most heavily 
upon the men of small holdings. The inequity, 
of course, emanated from the simple fact that 'the 
state was controlled by a conservative minority.1X5
Coupled with the tax was the burden of debts. A 115

115Millard Hansen, "The Significance of Shays* Re
bellion," South Atlantic ^arterly, XXXIX (1940), 306.
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great many farms were sold for debts and still did not 
pay the amounts owed on them. Postwar deflation was the 
cause of this evil. In Concord debt suits for several 
years occurred on the average of one for every five fam
ilies. In Groton, during the years 1784 to 1786, every 
third or fourth man met from one to twelve lawsuits each 
year. In ¡/forcestor County, during the years 1784 to 1785, 
there were 4,000 lawsuits, nearly one for every family. 
These statistics tell a tale of real misery. Then, when 
many debtors were thrown into the revolting prisons of 
that day, there is small wonder that violence was resort
ed to as a final means of self-defense in some cases.
One contemporaneous observer perceived the imminent dan
gers of the situation:

The Scarcity of Money is beyond your Conception.
Trade is stagnated, Land will not sell. . . .
No Man can pay his Debts, and if the Moderation 
or good Policy of the Creditors does not prevent 
it, Anarchy may be the Consequence.

The insurgence really began in June of 1786, when 
the Groton town meeting urged the removal of the assembly 
from Boston (no doubt, to remove it from the influence of 
the wealthy aristocracy of that city) and asked for a 
limitation of the number of lawyers, a suspension of law
suits until more money was made available, an issue of 116

116Ibid., p. 307
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paper money, easement of the tax burden, and payment of 
public creditors on the basis of actual money value as of 
the time of purchase. A similar petition came from Taun
ton in July, and in August from thirty-seven towns of 
Worcester County at a meeting in Leicester. The agitat
ors of Hampshire called a convention in August which as
sembled at Hatfield. They listed grievances in a paper 
containing twenty-five articles. They voted themselves 
to be a constitutional body and went on to condemn the 
senate for not properly representing the people. They 
then claimed that the Court of Common Pleas was unneces
sary and the fees of the judges too great. Taxes were 
condemned and a paper medium requested.

It was the repeated refusal of the legislature to 
give serious heed to th§se real complaints which precipi
tated the evil of open revolt. Some of the legislators 
even called the meetings and petitions illegal. James 
Truslow Adams gives an accurate and concise picture of the 
situation:

Faced by genuine grievances, denied to a gbeat 
extent the right to express themselves at the polls, 
with a legislature that showed itself unable or un
willing to devise remedial measures, and with the 
leaders of the state utterly unsympathetic, what was 
left for the discontented but violent action?!^” *

James Truslow Adams, New England in the Repub- 
lie, 1776-1850 (Boston: Little, Brown, & Co., 1926), pp. 
147-148.

117
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The franchise clause of the constitution limited the 
vote to men of the age of twenty-one and over ’‘having 
a freehold estate within the said town and the annual in
come of three pounds, or any estate of the value of six-

X1Sty pounds.” Many of the poorest people were elimina
ted by this arrangement and by the poll taxes. It is no 
wonder that some decided that the time had come for more 
extreme measures than futile pleadings and petitionings, 
especially when even the clergy occupied positions of 
privilege together with the "merchant-lawyer-capitalist” 

x group, and were unsympathetic to their needs.
Open resistance came in connection with the ses

sion of the Court of Common Pleas for the county of Hamp
shire in August of 1786. An armed mob of fifteen hundred 
men took possession of the courthouse so that the judges 
had to adjourn. A similar thing happened with the Inferior 
Court of Common Pleas for Worcester in September. Judge 
artemis Ward had to open court in a nearby tavern only to 
adjourn it the next day. A week later the Court of Ses
sions at Concord encountered a mob led by Job Shat/tuck 
and a man named Smith. The latter demanded that the 
judges assembled at Jones’ tavern give order to close 118

118Thorpe, op. cit., Ill, 1898.
James Truslow Adams, ojo. cit., p. 142 and p. 217119
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court while Job Shattuck shouted to the crowds that it 
was time to wipe out all old debts and begin over again. 
"Well said, well said, Job," cried one who overheard 
him; "for I know you have bought two farms lately which 
you can never pay for." The incident ended with the 
escape of the judges. Meanwhile, in the upper counties, 
the Court of Common Pleas was warding off the wrath of 
some eight hundred malcontents who entered Great Barring
ton, kept the courts from sitting, and set prisoners free. 
The thing that bothered the insurgents at this point was 
the possibility of the Supreme Court holding session and 
bringing indictments against them. The leaders accord
ingly warned the Supreme Court not to sit in session at 
Springfield as it was scheduled to do. The Governor, 
Bowdoin, showed his firm sjaci determined character in an
nouncing that it should sit in session, and then pro
ceeded to place six hundred militia about the court
house. General Shepard was in command. On the morning 
of court opening, Daniel Shays led five or six hundred 
malcontents to the courthouse. They did little more,' 
however, than march through the streets and create a state 
of general alarm. This was enough, however, to make it 
impracticable for the court to hold session. It adjourned 
and General Shepard marched to the Federal Arsenal to pro
tect it against the rioters.
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The next point of attack was Great Barrington, 
where the "Regulators," as they called themselves, ex
pected court to open contrary to their warnings. They 
were mistaken, but took the opportunity to raise havoc 
in the city, searching houses and chasing government sym
pathizers out of town.

All of these things had a pronounced effect upon 
the conservatives of Massachusetts. Societies were formed 
to eliminate some of the reasons for complaint. One of 
the members of the legislature started a league whose mem
bers pledged themselves to discourage the use of foreign 
goods, to wear home-made clothes, and generally to encour
age economy and frugality, in order to improve local com
merce and avoid the envy of the poor. The governor, lieu
tenant-governor, and other prominent leaders and merchants 
joined the league. The idea spread even to Connecticut, 
where in Hartford the ladies formed a similar league to 
discourage extravagance of dress.

No such belated endeavors to curtail extravagances 
among the well-to-do for the sake of the poor did riuch 
immediate good, Governor Bowdoin felt constrained to or
der out the militia to protect the Court of Common Pleas 
to be held at Cambridge early in December. He later can-
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celed these orders when the insurgents promised to keep 
quiet. These men of Middlesex, however, broke their pro
mise, and a large number of them met at Concord to be aug
mented with forces from Bristol, yVorcester, and Hamp
shire, and to go on from there to Cambridge. The govern
or issued warrants against the Middlesex leaders which 
the sheriff was to put into execution. After lengthy pur
suit, Shattuck and many of the others were taken prison
ers. Meanwhile some of the Shays men were talking of 
marching straight to Boston in order to release Shattuck 
xand other prisoners. General Lincoln was placed in charge 
of defending the city and the Boston militia was alerted. 
It was not long, though, before Shays and his followers 
were in full retreat. They were difficult to track down, 
nevertheless, and Governor Bowdoin found it necessary to 
raise an army of some four thousand, four hundred men 
under the command of General Lincoln to handle the situa
tion. By January 19, the troops were pouring into Rox- 
bury, and by the 22nd they were in Worcester.

The group under Shays had made new plans by, this 
time. They v/ere thinking of entering Springfield in order 
to take the Federal Arsenal there. This prospect caused 
Secretary of War Knox no inconsiderable anxiety, since 
there were at Springfield at that time, four hundred and
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fifty tons of military stores, including some seven 
thousand small-arms with bayonets, and thirteen hundred
barrels of powder, besides a large quantity of shot and 

120shell. General Shepard fortunately intercepted news
of the coming attack when one of the rebel leaders by 
the name of Day tried to send word to Shays that he would 
not be able to help him in the attack -until the 26th of 
January. On the 25th Shays attacked the city but was 
soon routed. He fled with his men to Pelham, his home 
town, from where they dispersed to various hiding places. 
General Lincoln encountered some of Shays* supporters at 
Petersham and took one hundred and fifty of them as pris
oners. Others scattered to Hew Hampshire, or into New
York, or to Vermont, where Shays, himself, unsuccessfully

121
applied to Ethan Allen for aid.

The unsympathetic attitudes of public officials 
and public minded men in the troubled areas toward such 
insurgent recourses are revealed in their efforts to 
keep things within legal bounds. Historian Bradford de-

Joseph Parker Warren, "The Confederation and 
Shays’ Rebellion" American Historical Review, XI (Oc
tober, 1905), 44. 'Warren gives a valuable account of 
the way Knox used a ruse of needing an army against the 
Indians in order to get protection for the Arsenal with
out provoking the wrath of the Massachusetts insurgents. 
There were, indeed, some Indian dangers in the West at 
the time.

McMaster, TJ. S>. History, I, pp. 299-330.121
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scribes such attempts among the people toward the end 
of the Shays incident:

Attempts were made for holding conventions, in 
several counties, at this time, by a class of men, 
who affected to censure the conduct of the insur
gents for overt acts of opposition to the govern
ment; but who pretended that the discontents of the 
people were so great, that such meetings were nec
essary to consult on measures for the public quiet.
But many of those who favoured this plan, were known 
to have apologized for, if they had not fully ap
proved, the proceedings of the insurgents. It was 
also considered, by the majority, as a very irreg
ular mode of obtaining relief, for any real or sup
posed grievances; and that the legislature, com
posed of the representatives of the people, was the 
only constitutional body authorized for the purpose, 
was then to meet in a few days. The intelligent and 
patriotic citizens, therefore, in all parts of the 
state, were found in opposition to these county meet
ings.

It is true that many of the fellow-citizens of 
the rebels did not approve of their methods, although 
they were aware of real grievances and the need for some 
kind of strong action. This fact is attested also by the 
petition sent from Coleraine to the governor and council 
under date of January 29, 1787, in which the governor was 
asked to refrain from using arms in suppressing the insur
rection in the fear that civil war would follow. 'The pe
titioners admitted the guilt of the insurgents while mak- 122

122
Bradford, 0£. cit., pp. 297-298. Bradford 

here, as elsewhere, reveals his strong personal bias in 
favor of the conservatives. McMaster’s account of the 
Shays rebellion is similarly slanted.
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ing their request:

Your petitioners pretend not to Justify the prac
tice of flying to arms to obstruct the sitting of 
courts of Justice or of interfering in matters of 
civil government in any other way than what is 
pointed out by the Constitution.-I-23

They also listed a number of reasons why arms should not 
be used in suppressing the insurgents. They went on to 
claim that many of the persons involved were really men 
of reputable character who had somehow or another gotten 
at odds with the government of Massachusetts as estab
lished at that time. They requested clemency in dealing 
with these men.
x The reaction against the insurrection on the part
of some of those who were caught in the thick of it was 
well depicted in the homespun, heartfelt language of a 
delegate to the convention in Massachusetts for the rat
ification of the Federal Constitution. His remarks are»

worth noting:
Mr. President, I am a plain man, and get my liv

ing by the plough. . . . There was a black cloud 
that rose in the east last winter, and spread over 
the west. . . . People I say took up arms, and then, 
if you went to speak to them, you had the musket of 
death presented to your breast. They would rob you 
of all property, threaten to burn your houses, ob
lige you to be on your guard night and day; alarms 123

123Massachusetts Archives, CXC, 321-322, quoted 
by Joseph Parker barren in "Documents Relating to the 
Shays« Rebellion,'5 american Historical Review, II (July, 
1897), 696-697.
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spread, from town to town; families were broken up, 
the tender mothers would cry, ”0, my son is among 
them! What shall I do for my child'.' Some were tak
en captive, children taken out of their schools, and 
carried away. Then we should hear of an action, and 
the poor prisoners were set in the front, to be killed 
by their own friends. How dreadful, how distressing, 
was this! Our distress was so great that we should 
have been glad^to snatch at anything that looked like
a government.1^4

A conservative sternness characterized the atti
tude of those public officials responsible for handling 
the situation. General Lincoln’s manner throughout was 
kind, though firm. When he was at Hadley he addressed a 
letter to Shays at Pelham in which he called for the peo
ple to cease their rebellion so that they might appeal 
to the leniency of the government in their punishment. 
Shays and his colleagues asked for unconditional pardon 
for the leaders if they gave up their cause. Lincoln re
fused to oblige, stating that their request was inadmis- 
sable and that he must proceed to carry out his orders.
He warned the people assembled in ar:..s against the gov
ernment to disband if they wished to avoid the evils that 
were sure to follow their continued insistence upon insur

rection.125
1

General Knox expressed the belief that the insur-

12^Blliot's Debates, II, 102-103.
ojo. cit., pp. 298-299.
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gents were promoting a terrible attack on the property 
of the state, and that the government must be immediate
ly strengthened in order to protect the rich from the 
dangerous attack of the poor.^26 His attitude was like 
that of Jeremy Belknap who on February 2, 1787, wrote to 
Ebenezer Hazard: "Is not their attack on the Arsenal a 
declaration of war against the United States? snd ought 
not Congress to take them in hand, if this government 
should fail of their duty?"127

Perhaps the most typical statements of conserva
tive reaction against Shays' Rebellion are to be found 

xin the texts of the governor's address to the legisla
ture on February 3, 1787, snd in the reply of that body. 
Some of the governor's complaints and explanations are 
as follows:

. . . . the lenity and forbearance of government 
were treated with contempt, and imputed by them to 
an inability of defending itself; and some of your 
last acts have been added to their list of griev
ances.

These violent and treasonable proceedings of the 
insurgents . . .  demonstrated, not only a total dis
regard of those acts, and the authority by which 
they were enacted, but a contempt of all constitu
tional government, and a fixed determination to per
severe in measures for subverting it.

^^Millard Hansen, o£. clt., p. 311.
•^^Belknap Papers, I, 456, quoted by Joseph 

barren, 0£. clt., p. 693.
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That this was the state of things in the west
ern counties, was further confirmed by letters I 
received from some of the most respectable charac
ters in those counties; and by the oral testimony 
of many intelligent persons from thence: who all 
agreed in the necessity of speedy ana vigorous 
measures belhg taken, for the effectual suppression 
of the insurgents: without which the well-affected 
might, from a principle of selfpreservation, be ob
liged to join them; and the insurrection become gen
eral.

Vigour, decision, energy, will soon terminate 
this unnatural, this unprovoked insurrection; . . .

In calling this an unnatural and unprovoked insurrection, 
and in overlooking the failure of the legislature to cor
rect existing inequalitites or his own failure to offer 

' any kind of opportunities for negotiation with the rebels 
concern!.g their grievances if they laid down their arms, 
the kind governor leaves little doubt as to his strongly 
aristocratic approach to the whole problem.

The very next day, in a document dated Feoruary
*

4, 1787, the senate and house of representatives expressed 
complete approval of the governor’s line of action "for 
the subduing a turbulent spirit, which has too long in
sulted the government of this Commonwealth, prostrated 
the courts of law and justice in divers counties, ,and 
threatened even the overthrow of the constitution itself. ^29 * 129

128gra(̂ f ora  ̂ pp. clt. , pp. 362-368.

129Ibid., pp. 370-371.
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When the Supreme Judicial Court met on April 9th 
at Northampton, it found Captain Jason Parementer, Lud- 
dington, Alpheus Colton, James White, Wheeler, and Henry 
McCullock guilty of high treason, ana sentenced them to 
death. Seven others received sentences varying from sit
ting on the gallows with a rope around the neck, to twen
ty stripes, or various fines. Pardons were granted to 
all of those sentenced to death except McCullock and Par- 
menter. On June 21st a large crowd assembled outside the 
jail on Pleasant Street, Northampton, to await the exe
cution. The prisoners were taken to the meeting-house 
where they were made to listen to a sermon on Romans 2;
12; "Wherefore the law is holy, and the commandment holy, 
and just, and good." After the sermon, the people followed 
to the hill outside the city to witness the execution. At 
the foot of the gallows* the sheriff drew another reprieve 
from his pocket. Stories circulated to the effect that 
the Massachusetts authorities had issued this additional 
reprieve because of the fear that a number of insurgents
in Vermont would carry out their threat to kill two Hamp-

1

shire County doctors taken as hostages in a raid, if these 
two rebels were handed. Regardless of the truth of these 
stories, Parmenter and McCullock were finally pardoned.
In 1788 the legislature passed an amnesty act allowing all
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insurgent refugees to return to the state. On June 13, 
1788, Shays, himself, was granted a pardon.-*-'"'® In view 
of the fact that these men has been considered insur
rectionists intending the overthrow of government, they 
certainly got by easily when it came to punishment. The 
fact of the matter was that many of the people apparent
ly did not approve of the stern way in which they had
been treated by the officials of government at the time 
of the rebellion. The elections of April and May of 1787 
indicate a reaction against the conservatives. Hancock 
was chosen governor by a big majority, and a number of 
new members were elected in the house. Bradford remarks 

concerning the election:
In many towns, indeed, it was openly avowed by the 
people, that they should select their rulers from 
those -who had been opposed to the decisive measures 
ado,-ted for suppressing the rebellion. It was said 
by some, that the burdens of the people were so 
great, that, if they could not be justified, they 
might be excused: while others believed, that the 
firmness and energy manifested by the executive had 
saved the Commonwealth from anarchy and ruin. This 
was the opinion of the most judicious part of^the 
citizens; and yet there -was no doubt of the sincer
ity of some of those who entertained a different o- 
pinion. It could not be justly said, that Mr. Han
cock had ever apologized for the conduct of the in
surgents; but it was a fact, that many of those who 
favoured his election believed he would be mojg^in- 
dulgent to their errors than his predecessor.

•^^®Lamar Middleton, Hevolt, U. S. A. (New York. 
Stackpoie Sons, Publishers, 1938), pp. 180-181.

13lBrauford, ojo. cit., pp. 311-312.
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General Thompson had occasion later to refer to this
election with its reaction against the firm conservatives,
when he spoke on the floor of the Massachusetts convention
for ratifying the Constitution of the United States:

I had the honor to be in the General Court last year, 
and I am in it this year. I think, sir, that had 
the last administration continued one year longer, 
our liberties would have been lost, and the country 
Involved in blood, not so much, sir, from their bad 
conduct, but from the suspicions of the people of 
them. But, sir, a change took place; from this 
change pardons have been granted to the people, and 
peace is restored. This, sir, I say, is in favor 
of frequent elections.152

The fact that Samuel Adams was chosen president 
of the senate, on the other hand,, indicated a conserva
tive strength still worthy of note, for he had been very 
decidedly in favor of the measures adopted by Governor 
Bowdoin. Conservatives everywhere in the United States 
made good use of the Shays rebellion to arouse the people 
to the weakness of government in the land and the need 
of a stronger union. At Petersham, Massachusetts, where 
Shays' cohorts were finally routed, there is a tablet
bearing an inscription to the effect that this victory

1

for the forces of government in suppressing the rebel“ 
lion influenced the Philadelphia Convention which met 
three months later to form the Constitution of the United

^“̂ Elliot's Debates, p. 15.
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States. There is the oft-quoted, expression of Washing
ton with regard, to the incident. He wrote to David 
Humphreys, his confidant and former aide-de-camp, in a 
letter of October, 1786:

For God.* s sake, tell me what is the cause of these 
commotions? Do they proceed from licentiousness, 
British influence disseminated by Tories, or real 
grievances which admit of redress? . . .  It was but 
the other day that we were shedding our blood to 
obtain the constitutions under which we now live—  
constitutions of our own choice and making— and now 
we are unsheathing the sword to overturn them.

Madison claimed that many were afraid that a cancella
tion of all debts and general redistribution of all prop
erty would result from the attitude given expression by 
the violent radicals of Massachusetts. Soon afterwards 
he informed Washington of his invitation to attend the 
Convention and went on to remark that if the crisis did 
not bring success to the conservative movement desiring 
a Constitution, "it will be proof that our case is des- 
parate."134

There appeared a book on constitutions in the early 
part of 1787, wnich had considerable conservative influ
ence on the minds of men in the United States during those 
times. It was written by John Adams under the title of

1 ̂ Middleton, oi£. cit., p. 157. 
134jjansen> o^. cit., pp. 311-312.
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Defence of the Constitutions. Secretary Knox’s strongly 
conservative attitude has already been observed; he has 
the following to say about this book in a letter to Mercy 
Warren on May 30, 1787:

Our respectable and enlightened friend Mr. Adams’s 
sic Book will be the surest basis of his reputation. 

It is true he has been a little unfortunate in his 
title. It is not a defence of the constitutions of the 
United States, it is rather a sarcasm on them. Bdt it 
should have been entitled "The Soul of a free govern
ment." But still it will be the means of great good.
It is a word spoken in season. He clearly points out 
one of the capital causes of our misery and prostrate 
character— the will, the caprice the headlong conduct, 
of a government without strong checks by different 
branches, or a division of power by a balance, A mad 
democracy sweeps away every moral and divine trait 
from human character. Hence it is that reason Law, 
and patriotism is banished from almost every Legisla
ture. Private convenience, paper money, and ex post 
facto Laws, are the main springs of the American gov
ernment.

I confess however, that my only hope of human as
sistance is founded on the convention. Should they 
possess the hardihood to be unpopular, and propose an 
efficient National government, free from the entangle
ments of the present defective state systems we may 
yet be a happy and great nation.^35

Millard Hansen states that Adams’ book was written in such
a way as to present an argument for a state in which men
of wealth can be protected from the poor. He uses it as
another evidence of the strong clash between the rich and

1  r2.£l

the poor in the Critical Period. The book is said by

Warren-Adams Letters, pp. 294-295. 
^'^Hansen, ojd. cit. , p. 313.

135
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Edward Corwin to have been written largely in answer to
M. Turgot’s criticism that the American constitutions
showed an unreasonable imitation of English usages. In
reality the work was a call for the state constitutions
to inaugurate reforms similar to those of Massachusetts
and contained expressions that would appeal to conserva-

137tives as well as to the more democratically minded.
In the spring of 1787, King, ordinarily a man 

who was fearful of reaction, urged the necessity of a 
new government which -would be more vigorous and perman- 
nent. Madison was afraid that if the Convention did not 
succeed, an extreme reaction was likely to set in. He 
feared that the turbulent scenes in Massachusetts had 
done much injury to the cause of republican government, 
and observed that a leading towards monarchy was being 
produced by it in the minds of some leading men. He also 
stated his belief that the federal government should 
have an absolute veto over the states’ laws as a means 
of preventing paper currency and maintaining good peace 
and order. Governor Bowdoin expressed his belief that 
the national government would need the power to suppress 137

137Edward S. Corwin, "The Progress of Constitu
tional Theory Between the Declaration of Independence and 
the Meeting of the Philadelphia Convention," American 
Historical Review, XXX (April, 1925), pp. 511-536.
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Insurrections. Washington believed that the political 
concerns of our country were suspended by a thread, and 
that if nothing were agreed upon at the Convention anarchy 
would have r e s u l t e d . T h e  scenes of Shays’ rebellion 
were fresh in the minds of those assembled at Philadelphia 
to arrange a constitution which would provide a stronger 
national government.

The Massachusetts delegates to the Federsl Con
vention were: Dana, Gerry, Gorham, Story, and King. The 
governor spoke of the new Constitution as the result of a 

x true spirit of conciliation in some of the wisest citi
zens of the nation and suggested the calling of a state 
convention to study it. There was some opposition even 
to the examination of the instrument with a view to its 
adoption, but such objection was overruled by a large 
majority in the General Court. The ratifying convention 
met in Boston, January, 1788, and consisted of three 
hundred and sixty delegates especially chosen by the towns 
in the same way in which representatives were ordinarily 
elected. Decidedly in favor of the new instrument were: 
Bowdoin, Dana, Strong, Cabot, Parsons, Gorham, Ames,
Dawes, Brooks, Sedgwick, Gore, King, J. C. Jones, and

•^^Hansen, 0£. Cit. pp. 313-314.
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many others. Governor Hancock and Samuel Adams sup
ported it also, although they did not approve of every 
part of it.

As in other ratifying conventions, much opportun
ity was afforded the conservatives to give utterance to 
their strong aversion to excessively democratic tenden
cies. Ames, in favoring biennial instead of annual elec
tion of federal representatives, made these remarks:

A democracy is a volcano, which conceals the fiery 
materials of its own destruction. They will produce 
an eruption, and carry desolation in their way. The 
people always mean right; and, if time is allowed for 
reflection and information, they will do right. I 
would not have the first wish, the momentary impulse 
of the public mind, become law; for it is not always 
the sense of the people, with whom we admit that all 
power resides. On great conclusions we first hear 
the loud clamors of passion, artifice, and faction.
I consider biennial elections as a security that the 
sober second thought of the people shall be law.

Turner, speaking in regard to the power of Cong
ress to regulate the place, manner, and time of holding 
elections, cast out a warning flowing from an experience 
in excessive democracy followed by equally excessive re
action. He felt that the men should be careful not to go 
to the extreme of forming too strong a central govern
ment.* 140 141 West's rebuttal of this was actually an expres-

13^Bradford, op. cit. , pp. 319-324.
140Elliot's Debates, II, pp. 10-11.
141Ibid., pp. 30-31
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slon of similar opinion:
The honorable gentleman from Scituate has told us 
that the people of England, at the restoration, on 
account of the inconveniences of the c o nf u s e gt s t ate 
of the~commonwe'a'l'th, run mad wxTh loyalty. If tne 
gentleman means to apply this to us, we ought to ad
opt this Constitution; for if the people are mmrnn£ 
mad after an energetic government, it is best to 
stop now, as by this rule they may run farther,^and 
get a worse one; . . • Though there are so—e things 
that I do not like in this Constitution, yet I think 
it necessary it should be adopted.

Judge Dana exhibited a personal reaction against 
the expenses of government, especially against the demo
cratic demand for a large number of representatives in 

x the Massachusetts state legislature. He said to Dr. Tay
lor, who was complaining of the small number of federal

representatives:
Does not the gentleman know the expense of our own 
numerous representation has excited much ill-will a- 
cainst the government? Has he never heard it said 
among the people that our public affairs would be as 
well conducted by half the number of representatives. 
If he has not, I have, sir, and believe it to oe 
true.

Pierce, in speaking up for the lull sovereignty 
of the federal Congress in its own jurisdiction, harked 
back to the problems of Shays’ rebellion: ,

Nor do I wish any thing in this Constitution to pre
vent Congress being sovereign in matters belonging 
to their jurisdiction; for I have seen the necessity 142 143

142Ibid., p. 31.
143Ibid., pp. 37-38.
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of their powers in almost all the instances that 
have been mentioned, in this Convention; and also, 
last winter, in the rebellion, I thought it would be 
better for Congress to have stirred the people rath
er than the people from amongst themselves, who are 
more apt to be governed by temper than others.1"*̂

Samuel Adams summed up the economic sentiments 
of staunch and moderate conservatives throughout the
states as well as in Massachusetts, when he said on one 
ratifying convention floor:

The manner in which the states have suxfered, for the 
want of a general regulation of trade, is so notor
ious, that little need be said upon the subject, to 
prove that the continent has been exhausted of its 
wealth, for the want of it, and, if the evil, from 
the not regulating it, is not speedily remedied, by 
placing the necessary powers in the hands of Cong
ress, the liberties of the people, or the independ
ence of the states, will be irretrievably lost.

Even some of the opponents of the new Constitu
tion, when reflecting upon the evils of the day, seem to 
have voted but half-heartedly against the new instrument 
of government. Some of them arose and assured the con
vention that they would stand by the Constitution which 
was finally accepted by a vote of 187 to 168. Eloridge
Gerry, whose honest convictions had caused him to be the

1

only delegate from Massachusetts to refuse to sign the 
federal Constitution, later felt obliged to write a long 144 145

144Ibid., p. 77.
145Ibid., p. 129.
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letter to the ratifying convention, in which he explained 
his contentions and at the same time his complete will
ingness to abide hy the majority decision. He concluded 
with these words:

And some may conceive, that, if the plan is not 
accepted hy the people, they will not unite in an
other. But surely, while they have the power to 
amend, they are not under the necessity of reject
ing it.I shall only add, that, as the welfare of the 
union requires a better constitution than the con
federation, I shall think it my duty, as a citizen 
of Massachusetts, to support that which shall be 
finally adopted; sincerely hoping^ it will secure 
the liberty and happiness of America.

The government ushered in by the new Constitution 
did indeed begin soon to promote such security of liberty 
and happiness in America. The regulation of commerce be
tween the states and with foreign countries improved the
merchants* business end the employment oi the mechanics.*

The funding of state debts relieved ail oi the citizens, 
and the credit of the state improved. All classes of 
people found sufficient employment, so that when the Mass
achusetts legislature addressed Washington soon alter his 
inauguration, it 'was able to do so in the hopeiul» tones 
of its concluding paragraphs:

The union of the states, by a 1 oral oi government, 
intended to secure the blessings of liberty, is rend- 146

146Bradford, 0£. cit., p. 376.
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erect more perfect under you, as their chief. All 
the advantages of that government, of our national 
independence and civil liberty, may be rationally 
expected under your administration. From you, we 
shall receive those examples of public and private 
economy, of prudence, fortitude and patriotism, of 
justice, morality and religion, which, by the aid 
of divine providence, insure the welfare of a com
munity.To express the voice of our constituents, we 
join in the congratulations of United America, on 
this great event, and we earnestly implore the pro
tection of Almighty God upon your person and family; 
that he would afford you his divine aid in the du
ties of your important station, and would J^g con
tinue you a blessing to the United States,

Among the outstanding leaders of the day, Thomas 
Jefferson seemed to be the least disturbed over the com
motions in Massachusetts. He wrote to Madison on January 

30, 1787î
I hold it that a little rebellion now and then is a 
good thing, & as necessary in the political world as 
storms in the physical. Unsuccessful rebellions in
deed generally establish the encroachments on the 
rights of the people which have produced them. . . .
It is a medicine necessary for the sound health of 
government.-^®

Perhaps the man who later helped stage the "Revolution of
1800" was thinking that the real dangers of losing true
democracy and the general good of common men existed among

1

the conservatives rather than among the popular party. 
After stating this belief in the need for rebellion, he 
went on to say that the conservatives, under the guise of

1 4 ,7 Ibid. , pp. 336-337.
■̂4®Midaleton, ojs. cit., pp. 181-182.
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providing order in the state, were trying to set up an
instrument with which to prey upon the common man:

God forbid we should ever be twenty years without 
such a rebellion. . . .  The tree of liberty must be 
refreshed from time to time, with the blood of pat
riots and tyrants. It is its natural manure. Our 
convention has been too much impressed by the in
surrection of Massachusetts; and on the spur of the 
moment, they are setting up a kite to keep the hen 
yard in order. y

It is safe to deduce from the facts and on-the- 
scene opinions here assembled, that both the upper and 
lower classes of society contributed heavily toward caus
ing the uprisings in Massachusetts during this decade.
It is admissable that there were many shiftless, prodigal, 
wastrels among the poor people, who could have found them
selves in much better circumstance with a little more fru
gality and better handling of their financial resources, 
meager though they may have been. On the other hand, it 
is very evident that the actual uprisings were persistent
ly and almost inevitably provoked by the social and eco
nomic inequalities maintained by conservative leaders in
the state. There was little effort to make real conces-

/
sions to the poor farmers, although this could have been 

done.
Despite the claims of reactionaries such as Fisher 

ansen, o£. cit., p. 317.
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Ames, who stated that a more popular form of government
than that of Massachusetts after the Revolution "could

,150not he contrived nor could it stand," the fact remained 
that the old charter had been more popular in the fran
chise, and neighboring states with more democratic govern
ments had gotten by with much less commotion. Ames com
plained vociferously of the "desperate ambition of the 
worse men in trie commonwealth," the "convenience of bank
rupts and sots who have gambled or slept away their es
tates," the sophisms of wrong-headed men of some under- 

x standing," and "the multitude of tavern-haunting politic
ians."150 151 152 None of this, however, alters the fact that "the 
many" were faced with real grievances and "the few" were 
very unsympathetic. James Adams finds it noteworthy that
the state "in which the doctrine of government by the 'well-»
born' was carried to its furthest point," and in which the 
government "had the narrowest franchise" was the state 
which had the most trouble among its people during this 

period.

150 'James, Truslow Adams, ojd. cit., p. 147, quoting
Works of Fisher Ames, (Boston, 1809), p. 3.

151 Ibid»* P* 147.
152 Ibid.. p. 166.

1
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CHAPTER V 

CONCLUSION

It Is evident from the foregoing chapters that 
the struggles developing within the social framework of 
the various states here studied were not merely the re
sults of differing opinions of political science stud
ents and philosophers. Their sources are to be found 
chiefly in the basic needs for existence and the striv
ing after freedom from want. It was not only a politi- 

■ cal, but also an economic and social clash, emerging from 
the necessities of war's aftermath, and expressing it
self along class lines. The matter is well summed up by 
Millard Hansen:

The issue involved is fairly plain. In the political 
sphere it was a contest between democrats and con
servatives as to the kind of government that was to 
obtain. This political difference grew out of the 
economic difference in which the rich preferred to 
collect debts at any cost and to give the great share 
of the tax burden to common men, while the poor nat
urally sought a more equitable arrangement of prop
erty affairs.153

In Virginia the struggle was somewhat tempered by 
the fact that there were some able champions of the peo
ple's rights among the aristocratic class as well as among

153Hansen, o£. cit., p. 314
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the frontiersmen. Without Patrick Henry, James Madison, 
ana Thomas Jefferson, there would very likely have been 
a much more violent clash, as indeed occurred in Pennsyl
vania, and especially in Massachusetts. In the latter 
state the petitions of the poorer classes were treated 
more lightly and indifferently than in Virginia, a con
dition which led quite naturally to the more violent re
prisals of desperate men. In the case of the neighboring 
state of Franklin and the petitions from that section to 
the North Carolina legislature, the treatment accorded 
the westerners was rather rude and disdainful, and a good 
deal of revolutionary developments followed as a result.
In the case of the Kentucky area, on the other hand, In
surrection was avoided, largely because the petitions of 
these more or less neglected and poorly represented people 
were at least given cordial reception and consideration 
by the Virginia legislature, and real efforts were made 
to relieve them of their frontier dangers and economic 
distresses. This does not mean that the issues in Virgin
ia were easily settled. It was an intense struggle, be
cause, as in Pennsylvania and Massachusetts, it meant the 
victory or defeat of the small privileged groups which 
had been dominating affairs--the choice between the tra
ditional colonial politics and the new democracy.

a
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The struggle In Pennsylvania was also along class 
and. sectional lines. Here the democratic group exper
ienced an unusually high degree of success for a while. 
They got off to a flourishing start with the formation of 
a constitution much more liberal in essence than that of 
Virginia or Massachusetts. Its unicameral legislature 
and plural executive arrangements made it a ready instru
ment of economic and political endeavor in the hands of the 
collective action of farmers, merchants, shopkeepers, and 
debtor groups of all kinds, for the greater part of the 
decade. The accumulating abuses of legislative power, 
however, coupled with the confusion resulting from the 
depreciation of paper money, served in the long run to 
drive the wealthier and more conservative people to more 
concerted action culminating in the ratification of the 
federal Constitution and the formation of a revised con
stitution for the state of Pennsylvania in 1790.

In Massachusetts this class struggle took on its 
most apparent and violent aspect. There was no democratic 
majority in the legislature as there was in Pennsylvania 
for a number of years. There were no outstanding champions 
of the new democracy among the aristocrats, as there were 
in Virginia, unless one would call Governor Hancock’s dil
atory rule an outstanding benefit in this respect. The
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result was bound to be extreme. The popular opinion fav
oring pardon for the rebel leaders, and the change in gov
ernorship- following the revolt, are strong indications 
thet the blame did not lie totally with a handful of an
archical fanatics supposedly bent on outlawing government 
itself.

At all events, the conservatives were the victors, 
though often by small majority, not only in Massachusetts 
but throughout the nation. Conservative reactions reached 
their peak in connection with the Massachusetts rebellion, 
and wherever local disturbances did not seem severe enough 
to cause the common people to be willing to give up local 
rights and to assume new taxes for the sake of the nat
ional safeguarding of property and preventing of general 
anarchy, tne finger of warning could ominously be pointed 
(as it so frequently was) to the awful insurrection in 
Massachuseets and its awful implications. Of ignoble in
ception, Shays' rebellion served the noble purpose of be
ing perhaps the sharpest goad to action on the slow road 
to effective national government. Hansen concurs with 
this opinion of its climactic importance when he states 
that "Shays' Rebellion quite probably stimulated the cli
max of conservative reaction in the Critical Teriod and 
was the primary basis of the movement that led to the



Constitution of 1787."154 As a means for settling the 
original issue and for promoting the new democracy, it 
was not nearly so significant as the less ostentatious 
accomplishments of Virginia during the same period.

l ̂ A
Ikid*> P- 305.
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ior planning and outlining a study such as this, 
Allan Nevins' book entitled The American States During 
£££ .4£ter Si®. Revolution, 1775-1789, Is very helpful.
This work makes mention of nearly all the major facts 
and inciaents to be considered In e search for conserva
tive reactions among the states, during the years 1780- 
1790. John Fiske's standard work on The Critical Period
—  ;ft£Ler lca£ 1785-1789, is helpful in affording 
a general overview of the period. For greater detail 
and for documentation one must turn to the first volume 
of John Bach McMaster's History of the United states 
and similar works. The Revolutionary Generation. 1763- 
1790, by Evarts Boutell Greene, is excellent for social, 
religious, and economic background.

SSEiftiaj A History of the People, by John Est- 
en Cooke, is valuable for its arrangement and chronology 
of local events in that state. William Wirt's Sketches
—  Si® £¿11®. a3?h Character of Patrick Henry contain^ many 
details concerning the legislative activities of conserva
tive reactionaries during this decade. Irving Brant's 
biographical work, Jatnes Madison, is up to date and
well documented and gives explanations often not pro
vided in earlier accounts of Madison's life. Gaillard
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Hunt’s nine-volume work, The Writings of James Madison,
Is indispensable for the documenting of important legis
lative developments in Virginia during this decade.
Charles C. Tiffany’s A History of the Protestant Episco
pal Church in the United States of America, gives impor
tant sidelights and statistics on the Anglican Church.

The search for conservative reactions in Penn
sylvania during this decade is aided much by Russel J. 
Ferguson in his Early Western Pennsylvania Politics.
John Bach McMaster's special work on Pennsylvania and 
the P'ederal Constitution, 1787-1788. gives a good blow- 
by-blow description of the struggle between the Pennsyl
vania radicals and conservatives over the question of 
ratifying the Federal Constitution.

There is abundant material available on Massa
chusetts and the Shays Rebellion. A conservative account 
of this incident and its causes can be found in Alden 
Bradford’s History of Massachusetts published in 1825, 
as well as in the many accepted national histories, 
which include conservative records of the event. 'A well- 
substantiated, liberal version of the incident is given 
by Millard Hansen in his article in the South Atlantic 
quarterly of July 1940, entitled "The Significance of 
Shays’ Rebellion." Joseph Parker Warren ties in the acti-
vities of the Shays Rebellion with national developments
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In his article In the American Historical Review of 
October 1905, entitled "The Confederation and the Shays 
Rebellion."

The standard biographies of great men of this 
period are helpful to some extent, especially in the 
above-mentioned cases of Patrick Henry and James Mad
ison of Virginia. Biographies of Thomas Jefferson,
John Adams, and Benjamin Franklin do not yield much in 
this connection for the simple reason that these men 
were for the most part absent from the United States on 
foreign assignments during this decade. There is like
wise little to be found for the purposes of this study 
in the writings and biographies of George Washington 
who was more busily engaged in the management of his 
Virginia estate than ip. Virginia politics during the 
1780‘s.

Documented expressions of conservative reactions 
can easily be found in Jonathan Elliot's Debates and in 
Max Farrand's Records of the Federal Convention. It 
must be borne in mind, of course, that there is apt to 
be some oratorical hyperbole and political maneuvering 
mixed in with many speeches made on the floors of con
ventions. The Journals of the Continental Congress are
of some help, especially in connection with the Shays
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Rebellion. Francis Newton Thorpe’s volume on The 
Federal and State Constitutions render the state con
stitutions of the time available for study and compar
ison.
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