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PREFACE

History has been defined as the story of man's 
past actions based on the evidence that has survived.
A study of this surviving evidence reveals that no 
man lives in a vacuum separated from other men nor 
does a man live untouched by those economic, polit
ical, social or religious threads which weave together 
the society of which he is a product. These threads 
traced separately show the strength of each of these 
factors as they affect the action of a particular 
man. It is precisely the predominance of one factor 
over the others which produces in a society various 
epochs, eras or periods, during which man's actions 
become influenced by this temporarily dominant thread.

An era in which economic factors weighed 
heaviest can be found in the history of the United 
States from the turn of the twentieth century through 
the Great Depression years of the '30's. During this 
period economic factors came to affect society through 
the role of the American businessman. It was he who 
became associated with industry organized by corpor
ations or, more complexly, in holding company structures.

137636



The American corporate executive dealt in several 
areas; among them was the newly organized public 
utility industry. Executives of this business were 
able to amass capital for its growth partly because 
of the new and increased speculation on the stock 
market by American wage earners. The pattern of 
investment and corporate expansion reached its peak 
during the "Roaring '20's" and came to a screeching 
halt with the famous Black Friday of October, 1929, 
when the economic bubble of unprecedented prosperity 
burst. It was only in the grim, dark days of 
America's Depression that the corporate executive 
without capital, the investor without dividends and 
the banker without deposits came to examine the per
iod through which they had passed. Since then, many 
a millionaire of the '20's who fell as a ruined 
titan of the '30's has died and been forgotten. And 
yet, when the student of history pieces together the 
story of one of these men, his enduring significance 
often becomes evident.

This is certainly true of the life of Wilbur 
Burton Foshay, a New York-born public utility magnate 
who reigned in Minneapolis during the era of the 
"Roaring '20's". Although Foshay centered his
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business and family life in Minnesota, he came to 
reach out toward all the four corners of the United 
States as he endeavored to build for himself a 
public utility business of imperial scope. In the 
years of his power, Wilbur Poshay came to touch the 
lives of other Americans and to be affected himself 
by his contemporaries as well as by the impersonal 
factors which shaped the total society. The life and 
the career of Wilbur Burton Poshay told the story of 
a man who was a true product of his age. His age of 
prominence was the thirty years from the turn of the 
century until the Stock Market Crash. All activities 
of his early life represented his preparation for 
this age and the actions of the years following the 
Depression were Poshay’s reaction to the ruin of his 
epoch.

The pages that follow present the story of 
the life and career of Wilbur Poshay. They contain 
an attempt by a fellow Minnesotan to reveal Poshay 
to his state and nation as a man whose life was the 
epitome of his age. The gathering of the evidence 
which has survived from the life of Wilbur Poshay 
was made possible by the generosity of those whose 
lives he touched. Prom New York, Kansas, Minnesota
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and Colorado have come pieces of evidence which, 
taken together, allowed this biography to be written.
Of the utmost importance was the collection of 
letters, between Wilbur Foshay and Denver Attorney 
Frazer Arnold, which covered the latter third of 
Foshay’s life. It was in these files of correspondence 
that the personality of Wilbur Foshay was revealed 
to the writer. Without the Arnold files, this 
biography could not have been undertaken; for Frazer 
Arnold's generosity the writer is immeasurably 
grateful.

In addition to the gratitude felt for the 
kindness extended to the writer by those in possession 
of the evidence pertaining to Wilbur Foshay's life, 
further acknowledgement is due to those who figured 
in the process by \iiich this evidence was shaped 
into the written form which follows. To Dr. Allan 
M. Schleich, the Chairman of the History Department 
at Creighton University, the writer owes the initial 
motivation for pursuing the subject matter. Grateful 
acknowledgement is made for the consistent guidance 
of Dr. Frank L. Byrne during the months when the raw 
facts were forged into a written form. And finally, 
for their personal interest and never ceasing
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CHAPTER I

THE YOUNG MAN GOES WEST

A passenger train slowly ground to a stop in 
the Milwaukee Road Station of downtown Minneapolis. 
Among its disembarking passengers was a tall, thin 
gentleman clad in the colorful uniform of a band 
leader. The face of this passenger was not as 
familiar to the crowd gathered in the station as was 
his name and musical reputation. The man was John 
Philip Sousa and his visit to Minneapolis carried 
the impact of a triple celebration. It was August 
29, 1929, and Sousa was celebrating his seventy- 
fifth birthday. For the last fifty of those years 
he had served the American public as a preeminent 
march band leader. On Sousa’s golden anniversary 
in the musical world, he had come to Minnesota to 
participate in the dedication ceremonies marking 
the opening of a skyscraper which had altered the 
Minneapolis skyline.1 The building was called the

“̂ Minneapolis Journal. August 30, 1929.
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Foshay Tower and Sousa had been asked to compose 
a march in honor of the grand opening of this 
structure. In fulfillment of this request, Sousa 
had composed "The Foshay Tower Washington Memorial 
March.

When Sousa emerged from the railroad station, 
the welcoming committee directed his attention to 
the Marquette Avenue structure he had come to honor. 
Constructed of reinforced concrete and faced with a 
gray stone, the Tower contained thirty-two stories. 
This Minneapolis skyscraper rose four hundred and 
forty-seven feet and was the city's highest building. 
Proud Minneapolis residents boasted that the Tower 
was the "tallest building in the Northwest."'* The 
stories above its massive base, which measured 
eighty-seven by eighty-one feet, were indented 
slightly and the Tower terminated in a point. The 
tapered effect of the structure made it very closely

copy of this march is found in the files 
of the correspondence between Frazer Arnold and 
Wilbur Foshay. These files are in the Law Office of 
Frazer Arnold in Denver, Colorado. Hereafter these 
files shall be cited as Arnold Files.

^"Making the World Take Notice," Minneapolis 
Journal. August 30, 1929.
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resemble the Washington Monument.^
The similarity between the Tower and the 

Washington Monument was precisely the effect desired 
by the man under whose patronage the building had 
been constructed. This man, Wilbur Burton Foshay, 
claimed that, after a boyhood visit to Washington, 
he had dreamed of someday building a structure of 
similar architectural beauty and elegance. More 
than the fulfillment of a boyhood dream, the Foshay 
Tower represented the successful business career of 
Wilbur Poshay. His business was public utilities and 
at the end of twelve years of operation, based in 
Minnesota, Poshay claimed utility holdings from 
California to Vermont. Valued at sixty million 
dollars, the Poshay Company was an empire of public 
utilities in private control and the center of that 
control was now housed in the offices of the Poshay 
Tower. Heading the welcoming committee for Sousa and 
his band, the bow-tie bedecked,roly-poly, President

^The facts stated here were obtained by a 
personal visit by the writer to the Tower in 
August, 1963. A photograph of the structure may 
be found in Appendix A: p. 199.

^Poshay Pacts (Minneapolis: W. B. Foshay 
Company, 1929), p. 3.
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of the Foshay Company pointed with great pride to 
the newly completed Tower. In this August of 1929» 
his dream had become a visual reality and as proof 
of its materialization the name "Poshay” was chiseled 
out in black letters on the gray wall above the 
thirty-second floor.

So important to Wilbur Poshay was the ded
ication of this famous skyscraper that cost had been 
no object when the plans were made for the week-end 
of its official opening. Over one hundred and twenty- 
five thousand dollars had been appropriated from the 
Foshay Company budget to cover the cost of the

gdedication ceremonies. Besides Sousa and his band, 
the governors of the forty-eight states and their 
wives, as well as Representatives and Senators from 
the neighboring Midwestern states, were included in 
the guest list. Not only were the expenses of their 
visit paid by the Poshay Company, but the men were 
also given engraved gold watches commemorating the 
ceremony. Among the dignitaries attending the 
Tower's opening was Secretary of War James W. Good.
In his speech the Secretary congratulated Wilbur

CThis information was contained in the Poshay 
Trial Brief as found in the office of Judge John B. 
Sanborn of the Eighth Circuit of the United States 
in St. Paul, Minnesota.



5

Foshay and the people of Minnesota for their pro
gressive endeavors in promoting the Tower as a home

7for business then and in the future.
Wilbur Foshay had not restricted to political 

dignitaries the privilege of participating in the 
dedication of his Tower. He had arranged that the 
last day of the ceremonies would fall on Sunday, 
September 1st, and that the entire morning activities 
would be conducted by invited religious leaders. Of 
primary significance was the presence of William F. 
Anderson of Boston, a Bishop of the Methodist
Episcopal Church. Bishop Anderson had been Foshay's

8boyhood pastor in Sing Sing, New York, and it seemed 
only appropriate that the Bishop should take part in 
this most meaningful week-end of the career of 
Wilbur Foshay.^

^All of the facts for the Tower opening are 
taken from a copy of the Foshay Tower Dedication 
Program. This program is in the files of the Minnesota State Historical Society, St. Paul, 
Minnesota.

8The village of Sing,Sing, New York, changed 
its name in 1901 to Ossining. This information was 
conveyed to the writer by a letter from the Director 
of the Ossining Historical Society on October 15, 
1963.

^"Tower Week-end of Dedication,” Minneapolis 
Tribune. September 2, 1929.
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At the mid-morning services conducted by- 
Bishop Anderson, the downtown temperature was an over
bearing ninety degrees but the crowd of people ap
peared undisturbed by the discomfort of the heat 
wave. They sat instead deeply engrossed in the words 
of the Bishop. The clergyman, preaching a sermon of 
tribute, pointed to the Tower as a symbol of success 
for Wilbur Foshay. In sketching Foshay's career, 
Bishop Anderson was able to relate some of the 
details of his subject’s New York boyhood with which 
the majority of the audience was unfamiliar. But, 
despite the intimate knowledge possessed by Bishop 
Anderson, he could not encompass in his sermon the 
entire career of Wilbur Foshay. As a successful 
executive, Foshay had climbed many an obscure step 
to reach the financial heights he enjoyed in September 
of 1929.

Wilbur Foshay had been born in Sing Sing,
New York, a village located on the Hudson River about 
thirty miles above New York City.10 Sing Sing was 
surrounded on three sides by wooded areas while its

10Stanley A. Carpenter, Town Clerk of Ossining, 
New York, to the writer, February 11, 1963, a letter 
which reported the facts from Foshay's birth 
certificate.
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southern boundary overlooked the Hudson River's 
broad Tappan Zee. Although the village measured only 
about ten square miles, its location was one of the 
most scenic along the Hudson. Residents described 
Sing Sing as a prosperous and picturesque suburb of 
Hew York and not merely the home of the penal colony 
of the same name. The State Prison was built on the 
extreme southern outskirts of the village; it was 
below the hill leading to the Hudson River and in no 
way was it identified with the village proper. During 
the 1880's and 1890's when Wilbur Poshay was spending 
his childhood days in Sing Sing, the population of 
the village numbered about ten thousand.11

The name "Poshay” was well known in this 
Hudson River community. Joseph Burton Poshay, Wil
bur's father, spent the majority of his life in Sing 
Sing, where he was bora in 1848 to John and Lydia 
Poshay. Because Wilbur's grandfather, John Poshay, 
died when his son was quite young, Joseph Burton 
was raised partly by his uncle, Daniel Griffin, at

11Gircular of the Sing Sing Board of Trade, 
published in October, 1890. Pound in the files of 
the Ossining Historical Society, Ossining, New York. 
Hereafter cited as Board of Trade Circular.
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Yorktown, New York. In 1865, Joseph Burton Foshay 
returned to Sing Sing and received, at the age of
seventeen, his first employment as a clerk in the dry

12goods store of James McCord. In 1868, J. Burton,
as he called himself, and his brother, Wilbur Fiske
Foshay, went into competition with the McCord firm.
Acting as partners, they opened the dry goods store of
Foshay Brothers. The Foshay firm moved from building
to building in the Sing Sing business district until
it found a permanent location in what was called the
Foshay Block. Wilbur Fiske and J. Burton Foshay were
able to establish the store in the block with the
aid of their uncle, Barney Foshay.'^

In 1870, two years after the formation of the
Foshay partnership, J. Burton Foshay married Julia 

1 APeck. The Reverend J. B. Wakeley performed the 
ceremony at the Highland Avenue Presbyterian Church 
of Sing Sing. Miss Peck, the daughter of Betsey and 12 13 *

12Democratic Register(Ossining. New York), November 28, 1903.
13Ibid.
^ The Re publican (Ossining. New York) »September 22, 1870.



John W. Peck, had been born in New York City but had
moved to Sing Sing prior to her marriage. Having
been born in 1851, Julia Peck Poshay was less than
twenty years old when she took upon herself the
responsibilities of being a wife. One year later,
in late November of 1871, the Poshay family increased
with the birth of their first child, a daughter, whom

15they named Gertrude. But for a decade thereafter 
the Poshays had no additional children. Finally on 
December 12, 1881, Julia bore a male heir, Wilbur 
Burton Poshay.

Wilbur Foshay received his elementary and 
secondary education in the schools of Sing Sing.
Education was a point of pride for this New York 
village; its residents boasted that its public and 
private institutions stood second to none in the 
state either in the broad range of their course of 
study or in the thoroughness of their instruction.1^
After attending a public grade school, Wilbur was 
sent to a private school, Mount Pleasant Military 
Academy, for his secondary education. The Academy, 15

15

9

Ada C. Haight, The Richard Washbume Family
Genealogy (Burlington, Vermont: Free Press, 1957), p. 406.

^Board of Trade Circular.
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located on State and Spring Streets in Sing Sing, was 
under the direction of Professor J. Howe Allen during 
the period of Poshay's enrollment. While still in 
adolescence, Wilbur Poshay expressed a desire to pur
sue a career in art. He appeared to possess a degree 
of sensitivity justifying his artistic penchant and
began an advanced education in the field of art with

18courses at Columbia University.
During the period of Wilbur's schooling, his

father had been in a financial position to pay for
his son's education. In 1893» when Wilbur Fiske
Poshay had moved to New York City, J. Burton Poshay
had become the sole proprietor of the dry goods 

19firm. In this same year Poshay's daughter, Gertrude, 
had married well to the son of a Sing Sing cotton gin 17 18 19

17Ibid.
18"Poshay, Finance Wizard of '20's Dies In 

City," Minneapolis Star. September 3» 1957. Columbia 
University could find no record of Poshay's enrollment. This information was given to the writer by Ralph Ellis, the Assistant Registrar, in a letter of 
December 19» 1963. ^his letter remains in the possession of the writer.

19Democratic Register(Ossining. New York), November 28, 1903.
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manufacturer. The prospering J. Burton Foshay had 
capped his success by winning election to the vice- 
presidency of the Sing Sing Board of Trade. In 
1897, however, financial disaster crippled the elder 
Poshay and in the following year J. Burton sold his
dry goods store to the Sing Sing firm of Cameron,

22Hoag and Purdy. Perforce forsaking his art career
at Columbia, Wilbur Poshay took an auditing job with

23the New York Central Railroad. The position of a 
traveling auditor for the railroad gave Poshay steady 
employment for four years, after which he went to 
work for the United Gas Improvement Company at Tarry- 
town, New York. Initially Wilbur Poshay's job with 
United Gas required him to work as a timekeeper, gas 
piper and electrician. Realizing the opportunity for 
advancement for a man with some education in the 20 21 22 23

20

20Gertrude Poshay in April of 1893 married Harrison Barnes Washburn. He was the son of Isaac T. 
Washburn. I. T. Washburn had been established in 
Sing Sing since 1873, where he founded a cotton gin 
manufacturing firm. After their marriage, Gertrude and Harrison B. Washburn moved to California. Board of Trade Circular and Haight, p. 406.

21Board of Trade Circular.
22Democratic Register (Ossining, New York), November 28, 1903.
23Bob Young and Bill Balance, "Wilbur Poshay," 

The Denver Post. September 16, 1951.
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utility field, Foshay took electrical, mechanical and 
engineering courses at New York's Cooper Institute.^

At the turn of the century, the public utility 
business in the United States was forming itself into 
a social and economic force of considerable importance. 
The growth of public utilities was directly related 
to the urban development of America. City-dwellers 
exhibited basic needs which the public utility in
dustries sought to fulfill. Homes were to have light 
and heat; city factories required increased power and 
urban communities demanded transportation and street 
lighting systems to benefit their population. This 
urban need was answered by a group of men whose ideas 
produced the necessary inventions to bring light and 
power to the American cities. The inventors sought 
the capital to back their schemes and, as profits 
appeare4 they expanded their industries.

As the public utility businessmen expanded, 
they tried to consolidate utility operations for the 
greatest possible efficiency and profit. The instru
ment perfectly suited to their ends was the *

O A^■"Foshay Takes a Stand,” Minneapolis Journal. 
March 10, 1932. Although Foshay stated this under 
oath, an inquiry to Cooper Union failed to find any enrollment records existing on October 7» 1963.
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corporation. It could satisfy their demands for a
group effort, for lower production and distribution
costs and for a way to expand investment with limited 

26liability. Men like Thomas Edison and George
Westinghouse sought the wealth of J. Pierpont Morgan
and Henry Villard; they used the corporate structure
to create General Electric and the Westinghouse
Corporation by which light and power could be dis-

27tributed throughout the United States.
Thus it was for a new and growing industry 

that Wilbur Poshay groomed himself at the turn of the 
century. By 1901, J. Burton Poshay was once again 
operating a dry goods store successfully; Wilbur 
Poshay was then able to enroll in additional utility 
courses and thus to advance himself by a practical 
education. Two years later, however, J. Burton 
Poshay died and left his widow dependent on others 
for support. As a result of this responsibility, his 25 26 27

25Max Leraer, America As A Civilization (New York: Simon and Schuster, 1957), p. 284.
26Ibid.. p. 287.
27Forrest McDonald, Let There Be Light. The 

Electric Utility Industry In Wisconsin 1881-1955 
(Madison: d?he American History Research Center, 1957), pp. 13-30.

25
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son sought employment with an increased salary.
After holding several short term and unsatisfactory 
positions, Wilbur Foshay traveled to the Midwest in 
search of utility employment. He was hired in 1906
as the manager of the local water and light company

28at Hutchinson, Kansas.
Wilbur Foshay's employer, the owner of the 

Hutchinson Power and Light Company, was one of the 
more prominent citizens of this prairie town. His 
name was William E. Hutchinson and he had journeyed 
from his birthplace in Francestown, Hew Hampshire, 
to the state of Kansas in 1867.^ William Hutchinson 
had gone into the real estate business with his 
cousin, Clinton C. Hutchinson, and together they had 
amassed land tracts totaling 640 acres. The area in 
which they had centered their holdings was at a 
strategic point on the Arkansas River where they had 
seen future potential for a water mill and a railroad 
center. By June of 1872, Clinton Hutchinson had 28 * 30

28 "Foshay Takes Stand." Minneapolis Journal. March 10, 1932.
^^History of the State of Kansas (Chicago: A. T. Andreas, > p. 1374.
30Sheridan Ploughe, History of Reno County 

Kansas (Indianapolis: B. F. Bowne and Co., Inc., 
191717 P. 319.
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been able to secure a contract from the Santa Fe
Railroad promising transportation to the embryonic

"51town which the Hutchinsons named for themselves.
With railroad service, William Hutchinson had been 
able to bring a meat packing plant from Chicago.
He had also encouraged the construction of salt

■xpplants to utilize the salt veins in Reno County.
By 1878, William and Clinton Hutchinson had built a
large brick mill to tap the water power of the

33Arkansas River. The crudely constructed Hutchinson 
water mill of 1878 had blossomed by 1906 into a 
thriving public utility called the Hutchinson Power 
and Light Company. It was the management of this 
firm which Wilbur Foshay had undertaken.

To William Hutchinson, Foshay sold himself 
first as a public utility manager and then as a son- 
in-law. Within one year after his arrival in Hutch
inson, Wilbur Foshay won the hand of his employer's 
eldest daughter. On January 30, 1907,in a small 31 32 33

31Ibid.. p. 320.
32Ibid.. p. 358.
33The United States Biographical Dictionary. 

Kansas (Kansas City: S. Lewis and Co., 1879), p. 352.
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family ceremony in the Hutchinson home, the Reverend 
Elmer Cole of the local Episcopal Church married 
Wilbur Eoshay and Leota Hutchinson Fox. ^ Born in 
1877, leota Foshay carried herself with patrician 
stateliness despite her petite height of five feet, 
two inches. She had a beautiful face with clearly 
defined, well placed features and her dark, bright 
eyes contrasted sharply with the soft pink glow of 
her cheeks. Her long hair, already prematurely gray,
was worn pulled back from her face in a chignon.

35Altogether she was a very lovely looking woman. ' On 
their honeymoon Wilbur Foshay and his bride visited 
Kansas City, Chicago and New Orleans.

The Foshays did not return to Kansas but 
rather made their first home in Princeton, Illinois, 
where Foshay was employed by a zinc company.

^ Hutchinson Daily News (Hutchinson, Kansas), 
January 30, 1907. An abstract of the marriage lic
ense application was sent to the writer by Reno County Judge E. Victor Wilson. On the license is the 
name Mrs. Leota H. Fox. A previous marriage for the 
bride was confirmed in an interview on July 16, 1963» 
with Mrs. Frank Shaw, a personal friend and neighbor 
of the Foshays when they lived in Minneapolis.

•^Interview on July 16, 1963, with Mrs.
Frank Shaw.

•^"Foshay Takes Stand," Minneapolis Journal.
March 10, 1932.
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The second home of Wilbur and Leota Foshay was in the
state of Iowa. Locating at Fort Dodge, Foshay was

3 7employed by the Iowa Gas and Electric Company.
While they were living in Fort Dodge, their first 
child, a son, was born. They called him William 
Wilbur Foshay.^® By 1910 Wilbur and Leota Foshay 
returned to Kansas and lived at Wichita where Foshay 
managed the Kansas Gas and Electric Company. It was
in Kansas on October 27, 1911, that their daughter,

39Julianne, was bom. In the following year, the
firm which Foshay managed was purchased by the

40Electric Bond and Share Company.
The coming together in 1912 of Electric Bond 

and Share Company and Wilbur Foshay gave a perfect 
picture of the transformation of the public utility 
business in America. Public utilities were no longer 
functioning as single corporations. So extended was 
their business and so increased their capital and

57iMd.
-^Interview on July 16, 1963, with Mrs. Frank

Shaw.
39Ibid.
^"Foshay Takes Stand,” Minneapolis Journal.

March 10, 1932.
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holdings that now they were organized in a double or 
triple-tiered holding company structure. The usual 
pattern included central control in the parent organ
ization, such as General Electric, which controlled, 
by a majority stock holding, a subsidiary company, 
such as Electric Bond and Share; Electric Bond and 
Share would purchase and manage such small local 
utilities as Foshay's Wichita Company. The small 
companies were called the operating companies.^
The outstanding difference between the parent 
company and its subsidiary lay in the nature of the 
capital assets of each of them. The subsidiary's 
assets were the physical properties, the individual 
gas, electric or water companies, which it managed. 
Capital assets for the parent company, on the other 
hand, were found in the securities which it held and 
handled for the subsidiary company. It was pre
cisely these securities which gave the parent company 
its source of c o n t r o l . T h e  merging of public 
utility companies through the holding company device 41 42

41James Bonbright and Gardiner Means, The 
Holding Company (New York: McGraw-Hill Book Co., Inc., 1932), p. 92.

42Ibid.. p. 201.
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was a pattern which became characteristic of a 
"consolidation” movement just before the turn of the 
century in the United States. Small companies were 
being combined into larger firms. The common bond 
existing among the combined companies was the fact 
that they produced the same or related products for 
the same national market. The primary motivation 
was to reduce, eliminate or regulate competition. In 
the case of public utility holding companies, the 
motive of eliminating competition was less meaningful 
because, although the operating companies were in
volved in the same business, they were not in the same 
community, and therefore were not in direct competition 
with each other. ^

Prom the pattern of public utility mergers by 
purchase of controlling stock, several characteristics 
of the utility holding company became evident. The 
parent corporation claimed as one objective the 
strengthening of small local companies by giving 
efficiency and economy with centralized management.
The parent company could also send skilled experts to 
manage local companies which they themselves could *

43john Kenneth Galbraith, The Great Crash. 1929 
(New York: Time Incorporated, 1962), pp. 48-51.



20

not afford to hire.^ While these advantages were
considered attributes of the merger pattern, other
results caused the holding company structure to be
critically questioned. Voting stock ownership was
often pyramided among a few individuals with a
minimum amount of investment on their part. The
parent company also offered the danger of being so
complexly organized as to be free from state or
federal control. Because the parent company was not
directly handling the operating companies, it did not
fall into the category of a public utility and there-

46fore could not be directly regulated. An absence 
of regulation most seriously affected security 
issuance and sale. A parent company appeared to be 
free to base the worth of a stock or bond on the 
projected value of an operating utility. If the 
gas or electric company did not reach its projected 44 45 *

44Bonbright and Means, p. 92.
45Pyramiding implied the narrowing of the 

amount of capital needed to control a business by 
operating on the principle that ownership of 50% 
of the voting stock of a corporation gave control. 
Thus an investment of a relatively small sum in a 
holding company on top of a pyramid could control 
many corporations on the bottom.

^Bonbright and Means, p. 338.
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value the stock purchased hy the public could
47become "watered" or of a false value.

Regardless of the advantages and disadvantages 
of the holding company as such, the pattern of its 
operations greatly affected the progress of public 
utilities and the career of Wilbur B. Foshay. Since 
Electric Bond and Share Company had become a sub
sidiary of General Electric in 1904, its agents had 
swept from the East to the Midwest»purchasing local 
utilities and making them more efficient by the 
guidance of their skilled staff of experts.* 48 In 
buying the Kansas Gas and Electric Company, Electric 
Bond and Share had also acquired another expert 
manager. With fifteen years of experience in the 
field of public utilities, Wilbur Foshay was an asset 
to General Electric and its controlled companies.

The first result of Foshay's employment with 
a holding company was a move for him and his family 
to the Pacific Coast. The Electric Bond and Share

4^Carl D. Thompson, Confessions of the Power 
Trust (New York: E. P. Button and Co., Inc., 1932), 
p. 98.

48McDonald, p. 136
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Company sent him to Washington to reorganize and 
manage some of its new purchases. In 1912, the 
Foshay's made their home in Walla Walla and the next
West Coast assignment transferred them to Centralia. 
After working in the latter Washington city, Wilbur 
Foshay terminated his first employment with a holding 
company and took a position with a small California 
organization. Foshay's new job was with the Fleisch- 
acker utilities whose home office was in San Fran
cisco. As a result of this change, Wilbur Foshay was 
assigned to the position of manager for the North- 
western Electric Company of Portland, Oregon. The 
Fleischacker utilities were also organized in a holding 
company pattern but had a smaller number of operating 
companies so that Foshay's experience with them gave 
him a closer look at how the holding company aided 
public utility expansion on a smaller scale.

Wilbur Foshay was not happy on the West 
Coast; nor was he happy as an employee. He had been

49

^"They Believed In The Foshay Company," The 
Foshay Spot Light. IV (September, 1929), pp. 26-27. 
ihis was the house organ of the W. B. Foshay Company. 
Hereater cited as Foshay Spot Light.

50"Foshay Takes Stand," Minneapolis Journal.
March 10, 1932.
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happiest in the Midwest and there he felt ample
opportunity existed for building a public utility
empire. In 1914, borrowing two hundred dollars from
the Fleischacker interests, he brought his family to
Minneapolis, Minnesota, where he had been promised a
job by the firm of Page and Hill.'*1 This Minneapolis
company manufactured and distributed electric light
and telephone poles. In the fifteen years that
Wilbur Foshay had been working with public utilities,
he had often done business with the pole company.
This business had produced a friendship between Foshay
and Louis L. Hill, one of the firm's executives. It
was through Hill's influence that Foshay obtained the

52position in Minneapolis. This job proved to be 
Foshay's last experience as an employee in a business 
associated with public utilities.

During the first thirty-six years of his life, 
Wilbur Foshay had made his living by working for 
someone else. Primarily he had prepared himself for 
the broad field of public utilities. With a well

Foshay Spot Light.(September. 1929) ,p. 28.
cpFoshay Facts (Minneapolis: W. B. Foshay 

Company, 1929), p. 10.

51
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laid foundation in the employment of Eastern com
panies, he had constantly worked toward being an 
expert in public utilities. In a variety of jobs, 
Foshay had shown two characteristics of his person
ality. First, Wilbur Foshay had the necessary drive 
and ambition to sell himself and his abilities to 
handle public utility companies. Foshay's skill had 
been recognized from the East to the West by indi
vidual owners like William Hutchinson and large 
holding companies such as General Electric. Secondly, 
Wilbur Foshay had not found contentment in the role 
of an employee. His goal was to be his own boss; to 
try his hand at a public utility empire of his own.
A company of his own would allow Wilbur Foshay not 
only to sell himself and his ideas in the field of 
public utilities but also to guide his utility 
interests as he alone saw fit. In 1917, Wilbur 
Burton Foshay formed a utility company and prepared 
to try his hand in the field which he by then knew
so well



CHAPTER II

THE PATH TO AN EMPIRE

To the outside observer there was nothing 
radically new and different to be seen in the move 
which Wilbur Foshay and his family made from Oregon 
to Minnesota. Foshay had begun his utility employ
ment as a traveling auditor, thereby acquainting 
himself with the cost and profit picture of a 
business. Both in the East and in the Midwest,
Foshay had been an employee of a gas company. From 
this status of an employee he moved to the position 
of a manager. Principally as the manager of a 
single corporation, Foshay had acquainted himself with 
the water and electric industry; adding this to what 
he already knew about the production and distribution 
of gas. After holding a number of jobs, Foshay had 
become familiar with numerous facets of the utility 
industry. He added to these experiences by his 
employment with the more complicated utility structure 
of the holding company. With Foshay's background as 
an employee added to his ability as a salesman, he 
seemed to have found his "forte" in the public

13763G £3733»
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utility business. In 1914, although Minnesota was 
new to Poshay, public utilities were not and it 
therefore became Wilbur Poshay's goal to apply both 
his knowledge and experience to the industry which 
had become his specialty.

As an employee, Wilbur Poshay had never truly 
been able to expand his energies as a public utility 
salesman. He experienced a degree of restlessness 
and it was precisely this restlessness which caused 
him, in 1916, to search for the capital means by 
which he could begin his own utility business.
Poshay found an ample source of credit in the 
Metropolitan National Bank of Minneapolis. With the 
approval of Vice-President J. W. Barton, Foshay 
received a loan of $6,000. He spent this money to 
purchase the Ponca Electric Company in Ponca,
Nebraska and an additional electric utility in 
Winner, South Dakota. As collateral for the loan, 
Poshay used the utilities themselves as well as some 
property in which he held an interest in Portland, 
Oregon.1 Reorganizing the Nebraska and South Dakota

l"They Believed In The Poshay Company,” The 
Poshay Spot Light. IV (September, 1929), p. 43. This 
was the house organ of the W. B. Poshay Company. It 
shall hereafter be cited as Poshay Spot Light.
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companies for greater efficiency, Foshay was able to 
operate them at a profit and thus pay off his loan 
from the Metropolitan National Bank.

Wilbur Foshay, who possessed an aggressive 
and ambitious type of personality, was basically a 
promoter and the ownership of two utilities was only 
a small contribution toward the holdings he would

pamass. On August 22, 1917, in a spirit of optimism, 
he submitted a proposed charter of incorporation to 
the Securities Commission of the State of Minnesota. 
The charter received approval on August 31» and 
thus in 1917, the W. B. Foshay Company of Minnesota 
was born. The articles of association which accom
panied the charter application for the Foshay Company 
were very broad; the company was therefore enabled 
to enter into a variety of business functions. The 
Company was capable of "building, improving, con
structing, maintaining, operating, buying, selling * 3

^Interview on August 23, 1963, with 0. Harold 
Swanson. Mr. Swanson had been an employee and per
sonal friend of Wilbur Foshay.

3U. S. Congress, Senate, Federal Trade Com
mission, Public Utility Reports, 70th Cong., 1st 
Sess., 1928, Senate i)oc. 92, Part 25, p. 42. Here
after cited as F, T. C, Reports.
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and supervising;these powers could he directed
toward "electric light, power, water, heating or
other plants or works of private or municipal

5service." The Foshay Company was in a position by 
these articles to carry on and transact those 
functions which were necessary for a public utility 
holding company.

Although the powers and industries in which 
the Foshay Company would participate were broad and 
somewhat complex, its initial financial structure 
was very simply stated in the charter. The charter 
of August, 1917, called for an issuance of stock 
worth $50,000. One class of stock, simply called 
common stock, was to be issued up to a total of 500 
shares at a par value of $100 per share. The charter 
also stated that future stock terms would be decided 
by the Board of Directors. At the time of incor
poration, Wilbur Foshay bought eighty-five shares 
of his company's stock. Two years later, in 5 6 *

^Ibid., p. 44.
5Ibid.

6Ibid.. p. 323.
^Ibid.. p. 266.
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October of 1919, Poshay invested $3550 more in his 
company to buy common stocks and in the following 
January he made another purchase of common stock

O
worth $5000. By several other purchases, Wilbur 
Foshay by 1920 held a bare majority of 252 shares of

Qthe initially issued 500 shares of common stock.
In case of liquidation of the company, shares bearing 
early dates would receive priority.18

In 1921, the Poshay Company increased its 
capitalization to $100,000. There were to be 750 
shares of common stock and 250 shares of what was 
termed special stock. The common and special shares 
were both issued at the same par value of $100 and 
each was to share equally in dividend payments. The 
distinction in the two classes concerned the voting 
rights of the purchaser. A common stockholder rec
eived one vote for each share he held. A special 
stockholder, on the other hand, did not have a 
voting privilege unless a dividend payment had been 
defaulted. Special stock was also redeemable at the 8 * 10

8Ibid., p. 45.
%bid.. p. 266.

10Ibid., p. 330
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option of the company although the directors pre
dicted a period of five years would generally be the 
life of the company's special stock shares.̂ ""1"
Wilbur Poshay continued to invest his funds in the com
mon stock of his company. Although he claimed that 
this showed his confidence in his corporation, it 
also meant that he and the company's officers would 
hold the controlling interest in it.* 12 They sold 
the majority of the special stock to the public 
while they themselves ultimately purchased a majority 
of the common stock. They then marketed publicly 
the remainder of the common stock.^

Initially Poshay organized his company in 
such a way as to gain profits in the same manner in 
which he had seen Electric Bond and Share and the 
Pleischacker utilities benefit from their companies.
The profits to the public utility parent company

1ILIbid.. pp. 323-324.
12£etters written by Wilbur Poshay between 

1933—1934 to a variety of friends and associates are 
evidence of his attitude about common stock purchases. 
These letters are fround in the files of correspondance 
between Frazer Arnold and Wilbur Foshay. These files 
are in the Law Office of Frazer Arnold in Denver, 
Colorado. Hereafter these files are cited as Arnold Piles.

^ P. T. C. Reports. Part 25, p. 46.
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came from three sources. It received interest and/or 
dividends on its investments; the parent company 
also gained profits from marketing the securities of 
its subsidiary company. These subsidiary company’s 
securities were issued on the value of the sub
ordinate operating companies. A third source of income 
came from engineering or managerial fees paid to the 
parent company by the subsidiary or operating com
panies.1^ In its early years of operation, from 
1917-1922, the W. B. Foshay Company derived very 
little income from utility management and engineering 
fees. In 1919» for example, Foshay’s firm received 
only $943.99 from this source.1  ̂ Since these fees 
did not produce the capital necessary for the rapid 
expansion program desired by Foshay for his company, 
he came to depend on stock sales as his chief source 
of income. Foshay therefore, deviated from the 
patterns of other holding companies insofar as he 
came to rely on this extremely changing and unstable 
source for capital. While it was easy enough for the 
Foshay Company to amend its corporation articles for 13

14Ibid.. p. 421.
13Ibid.. p. 300.
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an increased stock issuance, Foshay found it was an 
additional, more difficult, task to create a stock
buying public.

The task of encouraging the public to buy 
stock was one which public utility corporations were 
taking very seriously in the early 1920’s. Ten or 
fifteen dollars from each of thousands of ’’John 
Does" would express the growing confidence in the 
stock market necessary for the continuous sales by 
the operating companies. One of the most advantageous 
methods of encouraging public investment was through 
advertising. Public utility propaganda carried two 
general themes; first the investor was guaranteed a 
dividend and secondly he was shown that his invest
ment in a public utility gave him lower rates on his 
own gas and electricity. The Foshay Company devel
oped two slogans which were used continuously during 
the years of its operations. A favorite statement, 
used on the financial sheet of the local newspaper 
and geared to encourage the more conservative, 
sophisticated investor was, "Never has an investor 
of the Company lost any money through the purchase 
of securities which the Foshay Company has under
written?" A shorter and more quickly understood
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promise, usually displayed in the window of a smalls 
town operating company belonging to Foshay was,
"For Over Nine Years— All Your Money— All The Time—  
On Time.""^

Raising more capital continuously, Wilbur 
Foshay expanded his company. In his first five years 
of business, he accumulated eight public utilities 
functioning as operating companies. In three more 
years, however, his Foshay Company doubled its 
holdings to include sixteen utilities; future expan
sion depended even more on good advertising."^
The need for increased advertising did not daunt 
Wilbur Foshay who had always enjoyed selling public 
utilities to the public. As advertising and pro
motional activity became more of a specialty for 
Foshay, he realized the benefits of hiring someone to 
direct the increased number of operating companies. 
Foshay wanted an expert on the construction and 
engineering problems of his company; personally,

Examples of Foshay Company advertising may 
be found in the Foshay Spot Light publications 1926- 
1929 and in the Minneapolis newspapers between 1922- 
1929. See Appendix B: p. 200.

ITR. J. Andrus, "A Review and Prophecy of 
Public Utility Activities of W. B. Foshay Company," 
The Foshay Snot Light. II (August, 1927), pp. 28-30.
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Foshay preferred to devote his energy to the pro
motional and investment work. He found his expert 
in 1919, when his company purchased, by buying con
trolling stock, the Minnesota Electric Distributing 
Company. The manager of this company was a tall, 
slender gentleman whose thin rimmed eyeglasses gave 
him the appearance of a college professor rather 
than a utility manager. His name was Henry H. Henley. 
Henley owned a few operating companies in northern 
Minnesota which he had guided under his electric 
company into solid, profit-making enterprises.
Foshay was very impressed with his ability and
finally convinced Henley that together they could

18build a utility empire. Henry Henley was employed 
by the Foshay Company for just three years before he 
was made Vice-President.

In 1922, when Henley became an officer, a 
change took place in the Company's financial pattern 
to allow him to hold voting stock. By an amendment 
on November 24, 1922, the charter was changed so that 
a capital issuance of 1338,000 made an increased

18Foshay Facts (Minneapolis: ¥. B. Foshay 
Company, 1929), p. 8.
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amount of Foshay stock available for investment. 
Although each share still maintained its $100 par 
value, a new classification was created. In addition 
to common and special stock, an investor might also 
purchase Foshay founders shares. A holder of 
founders stock shares was to receive a dividend only 
after the common and special investors had been paid 
and, like the special stockholders, could vote only 
if a dividend were defaulted. The Board of Dir
ectors also declared that in the event of company 
failure, holders of founders stock would receive 
payments after the special stockholders but before 
the common stockholders. While special shares still 
promised probable five year redemption, a similar 
clause did not cover founders stock. Again the 
special and founders stocks were all sold to the 
public,.but Henry Henley took 531 shares of the new 
common stock before the remainder was marketed by 
the Foshay Company. Thus Foshay and Henley to
gether still held enough voting stock to control 
their company.

With the company's stock reorganized, Foshay 19

19F. T, G, Reports, pp. 324-327
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and Henley directed their efforts toward the holdings
of the company in rural areas. It was Henry Henley
who emphasized the neglected field of rural power
efficiency. In Minnesota and surrounding states,
farmers desired the modern conveniences enjoyed by
city people. Some help had been given to the
farmers by the manufacture of small, portable-type
electric plants which they could install in their
homes. These plants, while giving some power and

20light, were limited and expensive. Henley had 
fostered a centralized plant to serve a surrounding 
rural area when he expanded the Minnesota Electric 
Distributing Company. When both he and his company 
joined Eoshay, this concern for rural service re
mained uppermost in Henley's mind. Wilbur E0shay 
and Henry Henley also agreed that the inter-con
necting and amalgamation of a number of small 
plants under one management would provide energy from 
a large, economical and efficient source of power; such 
a system they thought would benefit all consumers.

An example of such combination could be seen

20Henry H. Henley, "Development of Eoshay 
Grouped Utilities," The Foshay Spot Light. II 
(August, 1927),pp. 7-10.
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in the operations of the Ponca, Nebraska, plant.
One of the first Foshay Company purchases, it had 
been modernized to serve the northern communities 
of both Nebraska and Iowa. The first connection 
made from Ponca was to the nearby town of Newcastle, 
Nebraska. The inter-connection of the two towns 
provided a power system which could be tapped by 
nearby towns or adjacent farms. From the main line 
connection between the Ponca and Newcastle electric 
plants, farmers could buy what were called "farm 
lines". This was an idea fostered by Henley. The 
farmers purchased connection certificates whereby a 
transmission line brought their farm electricity 
from either Ponca or Newcastle. In addition to 
serving Nebraska farmers, Henley and Foshay developed 
town and farm connections in Northern Minnesota.
There they purchased by stock control the municipal 
plant at Crookston, Minnesota. They did some im
provement work but it took an entire year before a 
nearby town, Beltrami, Minnesota, made a contract to 
obtain power from Crookston. Within another year and 
a half, there were nine towns connected to the 
Crookston municipal plant. It was found in both 
these examples that combination gave better service
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and lower rates to the communities served.
Between 1922 and 1926, the Foshay Company

had acquired nine principal utilities which made up
22what was later called the First Group. Each of 

these companies served a specific geographic area. 
These areas were found in the states of Minnesota, 
Iowa, Nebraska, Oklahoma and the Dakotas. While the 
Foshay Company's utilities were not one inter-con
nected system, each company served a unified area.
The Crookston plant was part of the Minnesota 
Electric Distributing Company and the Nebraska towns 
were under the Tri-State Utilities Company. Although 
separate units, the members of the Foshay First 
Group gave electric light and power service to one 
hundred and seventy communities with a total pop
ulation of 200,000.2^

It was true that the Foshay Company had as 
its objective the ownership and operation of utility 
properties. The company was not narrow, however,

21Ibid.. pp. 9-10.
22R. J. Andrus. "A Review and Prophecy of Public Utility Activities of W. B. Foshay Company,"

The Foshay Spot Light. II (August, 1927), p. 29. 
23Ibid.

21
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when the sale of properties appeared as beneficial 
to both the stockholders and the communities being 
served.2^ Moreover, the company needed additional 
funds. In February of 1925 the Foshay Company 
offered a stock reissuance as a result of an amend
ment to the corporate articles. At this time 20,000 
shares of stock were created; in the division were 
7869 in common, 1250 in special and 881 in founders 
stock. An additional offer was made to the investor 
by the inclusion of 10,000 shares of preferred 
stock. The Board of Directors now made the holders 
of preferred stock the first to receive payment if 
the company were dissolved, like the special stock
holders, however, a vote for a preferred share came 
only upon a default of a quarterly dividend payment.2  ̂
While the Foshay Company officers still held a majority 
of common stock for control, it had been decided to 
market 7000 shares of the original 7869 shares 
created in the February issuance amendment. By the 
end of 1925, the sales had not exhausted this latest 
security issuance. Of the 7000 common stock shares

2^Ibid.. p. 31.
25F. T. C. Reports. Part 25, pp. 325-326.
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put on the market, only 2000 had been purchased.
This factor, coupled with Foshay's policy of selling
for further benefit, made the Foshay Company open to
a purchase bid in May of 1926.

The offer to purchase the Foshay Company's
First Group came from Harley L. Clarke, the President

27of Utilities Power and light Corporation. Clarke's 
company was a public utilities parent company which 
had been incorporated in Virginia. It operated in a 
holding company pattern using the triple-tiered 
structure with the subsidiary and operating companies 
being managed and controlled by Utilities Power and 
Light Corporation through voting stock ownership. 
Harley Clarke had incorporated in the utility in
dustry only two years before Wilbur Foshay. His 
properties were in Oklahoma but also in the Illinois, 
Wisconsin and Indiana region. Foshay was justified 
in explaining that the communities served by his 
company adjoined several of the Clarke utilities 
and that this sale was to be beneficial to the 
communities being served. The stockholders too were

26Ibid.. p. 46c 
27Henry H. Henley, "Development of Foshay 

Grouped Utilities," The Foshay Spot Light. II 
(August, 1927), p.10.

26
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to gain as dividends would continue on the same 
basis under Utilities Power and Light Corporation 
as they had under the Foshay Company. Stocks were 
to be turned over to Clarke for reissuance under his

p Qcorporate seal. The ability of Utilities Power 
and Light Corporation to pay eleven million dollars 
for the Foshay First Group revealed a significant 
difference between the two corporations. Expansion 
for Wilbur Foshay depended upon security sales on 
the market. Harley Clarke, while he too sold 
securities of his subsidiary and operating companies, 
used bank notes to produce cash when a purchase was 
made. He worked out a system with banking in
stitutions whereby the properties themselves were 
collateral. The value of the property was appraised 
and put on his corporate ledgers at the appraised 
price. However, Clarke's books also showed the 
purchase price and the justification for the 
appraised value. While the bank used the appraised 
price for collateral, it was careful in considering

p Qwhat justified the increased value. Clarke 1s

28F. T. C. Reports. Part 54, pp. .902-908.
2%bid.. pp. 905-908.
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method was slower perhaps and more conservative than 
Foshay's but in 1926 it provided a most agreeable 
exchange basis for both of the parties involved. By 
selling his First Group to Clarke, Foshay disposed 
of the operating companies which had been the pro
ductive base of his holding company's double-tiered 
structure.

At the same time, Wilbur Foshay was reorgan
izing his company into a triple-tiered pyramid and 
preparing for new expansion. His officers and sales
men were busy, in 1925 and 1926, in securing options 
on other public utilities which came to be a part 
of the Foshay Company's Second Group. To manage 
the new group, Foshay secured the incorporation 
of the Peoples Light and Power Company in Delaware 
on March 10, 1926. Three men subscribed to the stock 
certificates issued in Delaware but their function 
with the Peoples Company lasted only eleven days.
By March 22, the first Board of Directors meeting 
was held in Minneapolis and the officers elected 
included Wilbur Foshay as President and Henry Henley 
as Vice-President. The W. B. Foshay Company through 
these officers, purchased all of the originally
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issued stock to achieve control. Thus the power 
line ran from Foshay and Henley in the Foshay Company 
through their managing subsidiary to the operating 
companies. Taken as a whole the Second Group op
erated on a larger scale than the First Group in 
diversity of service, property value and geographic 
coverage. Although the office of the Peoples 
Company was in Minneapolis, some of its operating 
companies were located in Wisconsin, Iowa, Illinois, 
Indiana, Ohio, Pennsylvania, Vermont and Kansas; 
additional operating companies under the management 
and ownership of Peoples Light and Power were in 
Texas, Arizona, California, Oregon, Washington and 
Idaho. The operating companies of the Second Group 
brought gas and water in addition to electricity 
into the communities where they were located. The 
value of the business and property of the entire 
Second Group was estimated at twenty-five million 
dollars.51

Because the Foshay Company operated in a

5QIbid.. pp. 2-5.
31R. J. Andrus, "A Review and Prophecy of 

Public Utility Activities of W. B. Foshay Company,'1 
The Foshay Spot Light. II (August, 1927), pp. 31-33.

30
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triple-tiered holding company pattern when its Second 
Group was formed, a distinct change was made in the 
financial arrangements between the parent and sub
sidiary company. The pattern begun in 1926 by the 
Foshay Company would continue to be followed as long 
as it employed a subsidiary company. It was the 
task of Foshay Company employees to find operating 
companies considered to be valuable for the Second 
Group. When such an operating company was found the 
Foshay Company made a small down payment in cash to 
secure the option to buy. Before the complete price 
was paid, the Foshay Company would sell the operating 
company to the subsidiary. The price was determined 
by the Foshay Company. In return the subsidiary 
company would deliver its own securities to the 
Foshay Company. The Foshay Company marketed these 
stocks and bonds of the Peoples Light and Power 
Company and upon the sale used the capital to complete 
the payment of the option price on the operating 
company then being bought. When the operating com
pany's full purchase price was paid by the Foshay 
Company, it turned over the new operating utility to 
the Peoples Company. Time was a prominent factor if 
this financing method were to continue successfully.
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If the Foshay Company was unable to market the 
securities of the Peoples Light and Power Company 
fast enough, the option on the operating company 
was lost and the market value of the Peoples secur- 
ities usually dropped. For the more conservative 
investor, a sign that might have caused reluctance 
to purchase Peoples securities was the investment 
rating given its bonds in 1926. These bonds of the 
Peoples Company carried a "Baa" rating which 
suggested an issue which had an uncertain outlook. 
Although the securities were still a sound investment, 
this rating connoted their change from a previously 
considered prime investment to one which now had 
acquired a speculative tinge.

But if this rating forecast trouble for the 
Second Croup, it was averted for a time by both the 
personalities and policies of the V. B. Foshay 
Company's top officers. Wilbur Foshay, the promoter 
of the Foshay Empire, concentrated on the sales and 
advertising departments of his company. Although

?2F. T. C. Reports, p. 265.
•^John Moody, Moody's Analyses of Investment. 

Public Utilities (New York: Publishers Printing 
Company, 1926), p. 957.
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Foshay maintained the home office of the W. B. Foshay 
Company in Minneapolis, he also opened executive 
offices in Chicago and New York, principally because 
of those cities’ proximity to the securities markets, 
In addition to these two offices, other cities were 
selected as branch office sites. These cities by 
1925, included Boston, Denver, St. Paul, San Fran
cisco and Portland. Branch offices handled some
securities sales but in addition they worked toward

34.acquiring new utilities as operating companies.
Wilbur Foshay was constantly traveling across the 
country observing the growth of his company through 
the work of its other offices. He wanted his company 
to maintain a profit margin so that stockholders 
would continuously receive dividend payments. An 
earning stock was one of the best sales factors to 
encourage investors to purchase the securities his 
company handled. Foshay also was concerned to have 
efficient and competent employees staffing his 
offices. It was Foshay's opinion that informed and 
satisfied employees were in a position to do a great 34

34.Wilbur B. Foshay, "Ten Years of Progress,”
The Foshay Snot Light. II (August, 1927), p. 5.
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deal toward encouraging the public to invest in the 
securities handled by the Foshay Company. Because 
of this opinion he paid high salaries, met with his 
staffs often to inform them personally of the Com
pany's progress and urged them to sell the strengths 
of the Foshay Company whenever they met the public.^ 
As of 1927, Foshay could be justly proud that his 
company had treated its stockholders liberally, paid 
higher wages to its employees and been able to 
operate with no financial loss for anyone who had 
had transactions with the company.^

The success story of the Foshay Company would 
be only half told if it were left with simply the 
description of the promotional role of Wilbur 
Foshay. To operate utilities for the greatest pro
fit required the skillful eye of an appraiser who 
could judge the value of a property almost at first 
sight. This was the task of Henry H. Henley. When 
a local public utility was put up for sale it was 
Henley's job to examine its value per se and its 35 36

35Interview on August 23, 1963, with 0. Harold 
Swanson. Mr. Swanson was an employee and personal 
friend of Wilbur Foshay.

36Foshay, p. 6.
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ability to be a sound purchase for the Foshay 
Company. His ability, based on his experience in 
working with electric companies, made him well 
qualified for handling this part of the Company's 
business. The Foshay Company's managerial combin
ation was unusual but unbeatable as seen when analy
zing its successful operations during the 1920's.
When company decisions had to be made, both Henley 
and Foshay analyzed the problem from their special 
points of view. Henley looked at the utility as a 
property while Foshay examined it as a security 
sale. No conflict appeared between them as each man
seemed to realize his capacity in relationship to the

•57other and to the company.
In March, 1927, Foshay and Henley faced a 

decision which demanded the best of both their 
talents. The Foshay Company was approached by the 
George L. Ohrstrom Company, an investment house 
located in New York City. The Ohrstrom Company, in 
addition to selling stock, had also made itself the 
parent company for a public utility holding company *

■^Interview on August 23, 1963, with 0.
Harold Swanson.
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structure. The subsidiary company for the Ohrstrom 
firm was the Federal Water Service Corporation. As 
the Corporation's title implied, the majority of 
its operating utilities were involved in local water 
supply systems.'58 While in several areas the oper
ating companies belonging to the Ohrstrom Company 
were contiguous to the members of the Foshay Second 
Group, the entire decision to sell was not made on 
the basis of benefit to the communities and stock
holders involved. The Ohrstrom Company had pur
chased some Peoples securities in 1926. Wilbur 
Foshay had actually received the majority of his 
funds in 1926-1927 by the sale of his subsidiary's 
securities to the Ohrstrom Company. Since the 
People's securities were not moving fast enough on 
the market to allow Foshay to pay off his operating 
company options, the Ohrstrom offer contained the 
capital so necessary for the Foshay Company to main-

7Qtain itself in business. The sale was transacted 
on March 22, 1927, for a total of twenty-three 38 39

38F. T. C. Reports. Part 69, p. 93.
39Ibid.. pp. 93-95.
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million dollars. Since the Foshay Company had
appraised the Second Group at twenty-five million
dollars, this transaction marked the first loss, at
least on paper, for the Foshay Company.^

The Peoples Company was fully employed by
the Ohrstrom Company as a subsidiary and it functioned 
with its operating utilities in the same way as it 
had under the Foshay Company. But when the Ohrstrom 
Company bought options on operating companies for 
its new subsidiary, it used only bonds issued in 
the name of Peoples to obtain capital to pay off the 
balance of the price of operating companies.^1 
Using only bonds for its subsidiary issuances found 
the Ohrstrom Company promising to the purchaser 
that interest would be paid as well as the full 
amount of the investment on a specific date. A 
bondholder, as a creditor of the Peoples Company, 
could be more confident of a return on his invest
ment. A stockholder in the Peoples Company had 
become a part owner under Foshay*s control and,

40Andrus, pp. 31-33» recorded the Foshay 
appraised price. F, T. C. Reports. Part 69, p. 103, 
recorded the Ohrstrom purchase price, showing it to 
be lower than the Foshay appraisal.

^F. T. C. Reports. Part 69, pp. 103-104.
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while rewarded by dividends, he also was subject 
to a financial reverse from the Company which could 
eliminate any return on his investment. In addition 
to the different issuance procedures for the Peoples 
Company Tinder Ohrstrom control, it also must be 
observed that the New York location of the parent 
corporation, close to the Stock Market, gave a 
further explanation of the success of the Peoples 
Company as an Ohrstrom subsidiary.

With this sale of the Second Group barely 
completed, Foshay and his company were picking up 
options on local utilities to be formed into a Third 
Group. Foshay decided to maintain the headquarters 
of this new group in Minneapolis, instead of moving 
to the locations of the security markets in New York 
or Chicago. Foshay claimed that his branch offices 
were in these cities and that the Foshay Company's 
home office should remain in Minneapolis because it 
was the birthplace of the company. Foshay thought, 
"it was a fetish to think that all big business must 
crowd into a few larger Eastern C i t i e s . T o  sub
stantiate his loyalty to Minneapolis, Foshay launched

42Foshay, p. 2
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three public relations projects in the year 1927. 
First the Foshay Company ran an advertising contest 
offering five thousand dollars in prizes for ideas 
submitted to publicize the public utility and invest
ment business of the firm. The contest was 
nationally publicized but its center of focus was 
Minneapolis where entries were displayed and prizes 
awarded. The contest ended in April, but by June 
the Foshay Company launched a second civic project. 
The City of Minneapolis had completed and was ded
icating a new municipal auditorium. The programs for 
the dedication were printed with the cost completely 
absorbed by the ¥. B. Foshay Company. The inside 
cover of the program carried a letter of appreciation 
to the Company from the city*s Mayor, George leach.^ 
If Wilbur Foshay was loyal to Minneapolis, the city 
now appeared to recognize and be grateful for the 
contributions of his company. Foshay continued his 
publicity. Though of French background, he was well

i
aware of the predominently Scandinavian background of

43"Foshay Advertising Contest Awards Made," 
The Foshay Spot Light. II (June, 1927), p. 6.

^"Auditorium Dedication Set," The Foshay 
Spot light. II (October, 1927), p. 4.
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the population of Minneapolis. He therefore aimed
his third civic project most particularly at this
group. In October of 1927, when Lief Eriksson Day
was celebrated, the Poshay Company not only paid for
program printing but sponsored an essay contest for

45all Minneapolis school children.
The civic work of the Poshay Company in 

sponsoring contests and printing dedication programs 
functioned as an effective mode of advertising. 
Advertising was important to the public utility in
dustries. At first, organized publicity efforts 
were locally handled by individual companies; as 
holding companies expanded geographically, efforts 
were directed within an entire state; and finally a 
national association was founded to cover the country 
with reports of the virtues of public utilities.
Public utility information bureaus at the state 
level distributed organized utility propaganda.
These bureaus distributed pamphlets, which told the 
story of the wonders of gas or electricity, to the * II

^"Lief Eriksson Pund," The Poshay Spot Light.
II (October, 1927), p. 4.
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A C
local school system. The students, through this
literature, were informed of the advantages of
private utility ownership and the disadvantages of

47municipal ownership for the public.
So helpful had state organized information 

committees been toward informing the public that the 
utility companies felt the need for a national infor
mation bureau. The answer to this need came with the 
establishment of the National Electric Light Assoc
iation. Called the N.E.L.A., its function was to 
inform the public on the national level about

AO
utilities. The funds used to pay for the Assoc
iation's work came from yearly membership dues paid 
by the utility companies. To utilize these funds 
the N.E.L.A. divided the United States into twelve 
districts and one-half of these annual fees was given 
to the districts while the other half remained with

^Carl D. Thompson, Confessions of The Power 
Trust (New York: E. P. Dutton and Co., Inc., 1932), 
p. 272.

^Ernest Greuning, The Public Pays (New York: 
The Vanguard Press, 1931), pp. 108-111.

^Arthur M. Schlesinger, Jr., The Crisis of 
the Old Order (Boston: Houghton Mifflin Co., 1957),
p. 120.
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the Association for nationwide advertising. The
work of the N.E.L.A. represented one of the most
powerfully organized propaganda efforts in the

50history of American business. Besides N.E.L.A.
membership, public utility corporations endeavored
to obtain the favor of both bankers and newspapers
in the communities in which they did business.
Bankers aided the utilities when a security sale
was made and newspaper editorials were most effective
when a utility company was trying to persuade a
community to vote out its municipally owned power 

51facilities.
Although membership in the N.E.L.A. was 

considered a strong factor in favor of utility 
companies, Wilbur Eoshay, who was at one time a 
member, had dropped his dealings with the Assoc
iation by 1 9 2 7 . After dropping the company's

^Jack Levin, Power Ethics (New York: Alfred 
A. Knopf, 1931),pp. 18-19»

90 ̂Schlesinger, p. 121.
^Thompson, p. 198 and 311» Levin, p. 100 

and Greuning, p. 182.
2̂F. T. C. Reports. Part 25, pp. 125-127.

49
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membership in 1927» Wilbur Foshay considered re
joining in January of 1929. This plan was not 
followed as in the opinion of some of the officers 
the N.E.L.A. was too dictatorial in its rules.
Foshay felt his own advertising departments were 
capable of adequately promoting the W. B. Foshay 
Company. In Minneapolis, for example, the Company 
was able to make use of all three newspapers which 
served the city. The Minneapolis Journal was an 
evening daily paper published by the Jones family. 
While the Journal was the largest evening paper in 
subscriptions, there was competition from the 
Minneapolis Star. The publishers of the Star were 
John Thompson and A. B. Frizzill; both of these men 
were interested in furthering the cause of labor 
in Minneapolis. Although the Star’s circulation was 
smaller than that of the Journal, it was written 
for the working class which it served. The third 
Minneapolis paper was the morning daily called the 
Minneapolis Tribune. The Tribune1s publisher, 
Frederick E. Murphy, concentrated on a news

53Ibid.. p. 121.
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presentation pattern more like that of the Journal 
in that it was not written with an emphasis on labor. 
All three of these newspapers were used as adver
tising outlets of Wilbur Poshay*s company. The 
financial pages of these three papers carried 
business notices of the Poshay Company. Usually 
these pages printed dividend payment notices or news 
of a change in office location or of company officers 
Poshay advertisements offering stocks or bonds for 
sale to the public always appeared on page two of 
all three papers. This page would be more likely to
catch the eye of someone reading the paper than the

54more buried financial page.
When Wilbur Poshay made this inside page 

advertising a pattern for his company, he set it 
apart from the other investment houses located in 
Minneapolis. Both local and national investment 
firms placed their stock and bond ads on the fin
ancial page. These companies offered stock of such 
Minneapolis utility securities as those of the

-^This consistent pattern can be observed by 
examining all three Minneapolis papers from 1917- 
1929. These papers are found in the Minnesota State 
Historical Society in St. Paul, Minnesota.
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Northern States Power Company and the Minneapolis 
Gas Company, which the Foshay Company did not handle. 
Just as Wilbur Foshay created his own pattern of 
securities advertising in Minneapolis, he also 
created his own financing relationships. The 
majority of the Foshay Company's banking transactions 
were done outside the Minneapolis area. Principally 
the Foshay Company used the Central Trust Bank of 
Illinois and the American Trust Company of Boston. y 
Whether Foshay irritated the Minneapolis bankers by 
his out-of-state financing or whether the Minneapolis 
bankers disapproved of the Foshay Company methods 
as such remained a moot question. The Metropolitan 
Bank of Minneapolis had offered Foshay credit in 
1917 and this rating was.never reversed but the 
Metropolitan was a smaller bank when compared with 
the First National and Northwestern National Banks.
The officers and members of the Boards of Directors 
of these larger banks represented the older, prom
inent and wealthy families of Minneapolis. For the 
most part these families had preserved their family 
names in the conservative industries which they had

•^"Foshay Defense Scores," Minneapolis Journal. 
September 10, 1931»
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inherited, from past generations. To a conservative
hanker whose father had found wealth in the lumber or
milling industry, the rapid rise to fortune of Wilbur
Foshay, through the sale of public utility stocks,

5 6might well have seemed radical and unsound.
Although Wilbur Foshay was not born into

Minneapolis' "ruling caste", he found that in many
ways he could buy his entrance. Foshay's efforts
to "belong" in Minneapolis reflect again the aggres-

57sive and ambitious personality of the man. For 
his townhouse, for example, Wilbur Foshay purchased 
a lovely three-storied colonial style home on 
Sheridan Avenue. This neighborhood, called the 
Kenwood District, was inhabited in the 1920's by 
wealthy Minneapolis families. Foshay's penchant 
for artistic masterpieces was reflected in the decor 
he and his wife used in their town home. On the 
south side of the Foshay home was a tennis court.
This was a favorite recreation area for the Foshay

 ̂Interview on November 1, 1963» with Jay 
Edgerton, long time Minneapolis newspaper man and in 
1963, a member of the editorial staff of the 
Minneapolis Star.

57Ibid.
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children and their friends. In addition to a town- 
house, Wilbur Foshay purchased a home outside Minnea
polis on Lake Minnetonka where he and his family 
spent the summers. This home, at Cosco Point, was 
directly south-west of the Lafayette Country Club 
where Foshay held a family membership. With a city 
home and a lake house plus a country club membership, 
Wilbur Foshay and his family could entertain in a 
style suited to his economic position. Foshay 
parties and dinners were not included, however, in 
the society pages of the Minneapolis newspapers. 
Instead, the social items reflected the prominence 
of the old milling and 1-umber families and the romen 
who set the social pace were the wives and daughters 
of the bank executives rather than Leota and Julianne 
Foshay. The other socially proper membership for the 
Foshays was in the Episcopal Cathedral of Saint Mark. 
The congregation was composed of the social elite of 
Minneapolis and Foshay and his family maintained 
their position there during the successful years of 
his life.^8

^Interview on July 16, 1963, with Mrs.
Frank Shaw. Mrs. Shaw was a former neighbor and 
friend of the Foshay family.
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Wilbur Foshay's problems in winning the 
acceptance of local society would in the long run 
be dwarfed by those which he and other utility men 
would face in seeking government toleration of their 
operations. Utility men throughout the United 
States were beginning, in the 1920's, to attract 
attention from both the federal and state govern
ments. The Progressives, long advocates of reform 
in the use of natural resources, were urging 
governmental action. In 1911, some regulation for 
corporations had come with the creation of the United 
States Bureau of Corporations; a more effective 
source of regulation had been established when 
Woodrow Wilson supported the formation of the Federal 
Power Commission and the Federal Trade Commission.
The Senate, in 1927 authorized the F.T.C. to examine 
the condition of public utilities to determine if 
a power trust existed. At this time, however, the 
utilities were exonerated by the report. Some 
Senators, like George Norris of Nebraska and Thomas 
Walsh of Montana, were not satisfied with the 
investigation; their voices would be raised again 59

59Schlesinger, p. 118.
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against the utility industry.
The threat of control by the federal govern

ment motivated some states to tighten up their 
regulation of public utility companies. The pré
dominent difficulty at the state level was in 
regulating a holding company. In many cases the 
holding company could not be classified as a utility, 
therefore, it was not bound by state public utility 
control which was usually directed toward the 
operating companies. Minnesota's neighboring 
state, Wisconsin,.did pass laws to regulate the sale 
of securities. By these laws, the state tried to 
prevent the sale of watered stock and to prohibit 
a utility from overcapitalizing its business by 
security sales. The Wisconsin Commission also 
established a uniform system of accounting methods;
this was an idea later used nationally by the

6?Federal Government. The State Legislature of

^Thompson, p. xix.
^Greuning, p. 249.
^2Forrest McDonald, Let There Be Light. The 

Electric Utility Industry In Wisconsin 1881-1955 
(Madison: The American History Research Center,
1957), pp. 121-122.
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Minnesota had created a Securities Commission in 
1917. It was empowered in general terms to 
regulate the security issuances of corporations 
operating in Minnesota whether incorporated or not 
in the State.^ Although this was not a direct 
control for public utility companies, it did affect 
the holding company, such as the W. B. Foshay 
Company, whose securities were based on operating 
utilities.

Despite some efforts on the state and federal 
levels to control public utilities, the reform 
spirit of the 1920's was not satisfied. Organized 
agitation was centered in the establishment of an 
organization called the Municipal Ownership League 
of America.^ The League's Secretary, Carl D. 
Thompson, was an avid utility monopoly fighter. 
Thompson's problem was that any work done by the 
League was counteracted by the N.E.L.A.'s prop
aganda. In the middle 1920's, Thompson was in the

^Minnesota: Session Laws, 40th Sess.,
1917, pp. 637-639.

^Forrest McDonald, Insull (Chicago: The 
University of Chicago Press, 1962), p. 260.
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Midwest speaking for public utility ownership on the
Chautauqua Circuit. He was often literally booed

65off the stage and was labeled a Socialist.
Reformers like Carl Thompson would continue 

to agitate for municipally owned public utilities, 
the states and the Federal Government would attempt 
further controls of utility corporations, but the 
era of effective control had not yet come. The 
years 1927-1929 were the years of the growing Bull 
Market. Everyone wanted to speculate and amass 
wealth through dividend payments. It was paradise 
for the promoter and Vilbur Foshay was to make the 
most of it.

65Greuning, pp. 154-155.



CHAPTER III

THE SYMBOLIC TOWER OP SUCCESS

Wilbur Foshay celebrated his tenth year in 
business during the summer of 1927. When he ex
amined his company's growth during that period he 
might well have felt very confident that progress 
would continue for the W. B. Foshay Company under 
his direction. His plans for expansion included 
the creation of a new subsidiary company which would 
manage and control the operating companies now 
gathered in the Foshay Third Group. Like the 
Peoples Light and Power Company, the new subsidiary 
was incorporated by Foshay's Company in Delaware.
On April 26, 1927, that state approved the charter 
of the new subsidiary called the Public Utilities 
Consolidated Corporation.^ The Delaware corporation 
usually referred to by the Foshay Company as P.U.C.C

^U. S. Congress, Senate, Federal Trade 
Commission, Public Utility Reports. 70th Cong., 1st 
Sess., 1928, Senate Doc. 92, Part 25» p. 2. Here
after cited as F. T. C. Reports.
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enabled Foshay to transform his business into a 
triple-tiered holding company. By its charter, the 
Delaware corporation was allowed to be active in the 
purchase and management of operating utilities con
cerned with the generation, transmission and/or 
distribution of electricity, gas or water.2 Financial 
arrangements for P.U.C.C. of Delaware called for the 
issuance of both preferred and common stock. The 
majority of the common stock, which carried voting 
rights, was purchased by the ¥. B. Foshay Company of 
Minnesota. Thus, following his typical pattern, 
Foshay kept ultimate control of the whole structure 
in the hands of himself as majority stockholder of 
the Foshay Company.

If the Foshay Company was called on to ex
plain the incorporation of this new subsidiary in 
Delaware several points were used in explanation. 
Delaware was chosen because it charged low fees for 
incorporation; an additional asset for a Delaware 
corporation was found in the fact that its state

2Ibid.. p. 144.
^Ibid., p. 22 .
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regulations were most advantageous for the Foshay 
Company purposes.^ The state of Delaware even as 
late as 1927, however, had quite a reputation for 
lax corporation laws and rather ineffective 
regulations. Foshay himself maintained that the 
state of Minnesota, which had a double liability

g
clause for stockholders of investment companies, 
was not the most advantageous for the welfare of 
his stockholders. Since Wilbur Foshay was a 
large common stockholder it was not surprising that 
he looked elsewhere for a state in which to 
incorporate without this type of liability clause.

^"Henley Defends P.U.C.C.," Minneapolis Star. 
February 26, 1932. This clipping was found in the 
scrapbooks of Minneapolis Attorney Josiah Brill. 
Hereafter they shall be cited as Brill Scrapbooks,
Vol. IV.

5 Ernest L. Bogart and Donald L. Kemmerer, 
Economic History of the American People (New York: 
Longmans, Green and Co., 1942), p. 552.

^Prior to 1937, many states carried a pro
vision on their statutes which called for a liability 
payment for stockholders of banks or investment 
trusts. In the event of bankruptcy, these stockholders 
paid an additional amount equal to the par value of 
the stock they bought.

7
Wilbur Foshay, "Ten Years of Progress," The 

Foshay Spot Light. II (August, 1927), p. 6. This 
publication was the house organ of the W. B. Foshay 
Company. Hereafter it shall be cited as Fosha.v 
Spot Light.
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Despite the fact that the Foshay Company had not
incorporated its subsidiary in Minnesota, it still
wanted to sell P.U.C.C. securities from its home
office in Minneapolis. Foshay's parent company was
a broker licensed to handle sales of stocks and bonds
in Minnesota and, in May of 1927, it applied for the
state’s permission to sell both the preferred and

8common stock of P.U.C.C. of Delaware.
Wilbur Foshay found that just as he was ex

panding his security operations so also the state of 
Minnesota was expanding its security regulations. In 
1917, the Minnesota State Legislature had provided 
for a Securities Commission to grant licenses to 
corporations which issued securities. The Commission 
at first only requested written information about 
the character of the securities. Evidently this 
information was not sufficient and in 1925, the 
legislature created a Department of Commerce whose 
Securities Division was to supervise security licenses 
and provide for the protection of the purchaser of

Qthese securities. The next session of the 8

8F. T. C. Reports. Part 25, p. 140.
QMinnesota: Session Laws. 44th Sess., 1925.

P. 756.
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Legislature was even more specific about the extent 
of authority it granted to the Securities Division.
By an amendment in 1927, the registration of a 
corporation's securities could be denied if the 
Securities Division decided that the sale of these 
securities would "work a fraud on the purchasers."10 
It was precisely this new grant of power that was 
used by the Securities Commissioner when he denied 
on July 8, 1927, the Foshay Company's application to 
sell P.U.C.C. securities.11 In the memo attached 
to the denial the Securities Division pointed out 
that the P.U.C.C. application stated that as a 
Delaware corporation it would own all the outstanding 
common stock of a number of operating companies 
including one called Public Utilities Arizona Cor
poration. A further description of this Arizona 
corporation was contained in the application. The 
main point of the Commissioner's memo was that no 
such corporation as Public Utilities Arizona 
Corporation had been organized. The Commissioner 
concluded that it would therefore, in the words of

1QIbid.. 45th Sess., 1927, p. 93.
11F. T. C. Reports, Part 25, pp. 141-142.
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the law, "work a fraud on the purchasers" if he
permitted the sale of P.U.C.C. securities in 

12Minnesota.
The action of the Securities Division in

Minnesota threatened to limit the growth of the
Foshay Company. Wilbur Foshay was determined,
however, to expand his operations and after this
denial he had a second subsidiary incorporated. On
July 23, 1927, the Foshay Company received approval
for another Public Utilities Consolidated Corpor-

13ation, this time from the state of Arizona.
Since the Arizona P.U.C.C.'s powers were identical 
to those of the Delaware corporation, some ex
planation of this duplication was necessary. Henry 
Henley, the Foshay Company's Vice-President, later 
defended the Arizona subsidiary, claiming it had been 
a part of the Company's plan since March of 1927.^ 
Henley stated that the Foshay Company had contracted 
to purchase some utilities in Arizona. This state's

-*-̂ This information was contained in the Foshay 
Trial Brief as found in the office of Judge John B. 
Sanborn of the Eighth Circuit of the United States in 
St. Paul, Minnesota.

~^F. T, C. Reports. Part 25, p. 2.
14"Henley Defends P.U.C.C.," Minneapolis Star. 

February 26, 1932. Brill Scrapbook, Vol. IV.
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law, however, required a resident corporation to 
operate these utilities. To comply with the Arizona 
statute, the Foshay Company obtained the charter for 
P.U.C.C. of Arizona.15

The creation of a Public Utilities Consol
idated Corporation in both Arizona and Delaware was 
also a clever maneuver by the Foshay Company. The 
Arizona incorporation provided the Company with 
protection for investors which could be used to 
attract additional buyers of stock. Foshay had his 
company's advertising point out that the Arizona 
State Utility Regulation Commission controlled the 
issuance of securities by appraising the properties 
upon which the stocks or bonds were secured.1  ̂ It 
was also true, although the Foshay Company did not 
advertise this fact, that Arizona had a reciprocity 
agreement with the state of Minnesota concerning 
security sales. This agreement allowed the 
securities of a company organized in the first state 
(Arizona) to be sold automatically in Minnesota.

15Ibid.
1^F. T. C. Reports, Part 25, p. 142.
^"P.U.C.C. Formed In Arizona," Minneapolis 

Journal, September 17, 1931. Brill Scrapbook, Vol. I.
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Thus the Foshay Company, by forming P.U.C.C. of 
Arizona, was able to sell the stock of this sub
sidiary in Minnesota despite the denial by the latter
state of the right to sell the securities of the

18essentially similar Delaware corporation.
If the initial formation of two P.U.C.C. 

subsidiary companies appeared complicated, this 
problem was almost insignificant when compared to 
the interlocking directorates and financial trans
actions between the ¥. B. Foshay Company and its 
Delaware and Arizona subsidiaries. At the time of 
the incorporation of both the Delaware and Arizona 
Public Utilities Consolidated Corporations, Raymond 
Joel Andrus was made the President of each company. 
Andrus was at the same time on the Board of Dir
ectors and a Vice-President in Charge of Utilities 
for the W. B. Poshay Company of Minnesota. Harry E. 
McG-inty, a Vice-President, member of the Board of 
Directors and Treasurer for the ¥. B. Foshay Company 
of Minnesota also served as the Secretary-Treasurer 
of P.U.C.C. of Delaware and P.U.C.C. of Arizona. 
Though neither McGinty nor Andrus served on either 18

18Ibid.
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P.U.C.C. Board of Directors, Henry L. Dell, who had 
been made Assistant Secretary of the Delaware and 
Arizona subsidiaries, was also a member of their 
Board of Directors. Dell, like McGinty and Andrus, 
held a chair on the Foshay Company's Board of Dir
ectors in addition to serving that company as an 
Assistant Secretary. Dell was the only individual 
who truly interlocked the boards of three corpor
ations. All other members of the P.U.C.C. Board of 
Directors and officers of the Arizona and Delaware
corporations were not connected with the ¥. B. Foshay

19Company of Minnesota.
Thus, prior to February of 1928, only a 

limited interlocking was present between the Foshay 
Company and its Arizona and Delaware subsidiaries.
The financial connection, however, followed a more 
complicated pattern since there were two subsidiaries 
instead of just one as had been the case between the 
Foshay Company and its Peoples Light and Power Company. 
In a typical transaction between one of the P.U.C.C.'s 
and the Foshay Company, the Foshay Company would 
make a contract to purchase a utility. The Company

~̂ F. T. C. Reports, Part 25, p. 137.
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would then make a promise to one of the P.U.C.C.'s 
to convey this property to them. In return the 
P.U.C.G. would give to the Foshay Company securities 
issued on itself which were equal to the estimated 
value of the operating company under the contract 
for purchase. The Foshay Company itself decided the 
value of the operating company and hence the amount 
of P.U.C.C. securities that it would receive. When 
these P.U.C.C. stocks and/or bonds were sold, the 
Foshay Company used the proceeds to pay in full the 
purchase price for the operating company on which an 
option was held. The operating company would then 
become the property, as promised, of one of the 
P.U.C.C.'s. The function of the Delaware and Arizona 
corporations, therefore, was twofold. Like any 
subsidiary in the utility field, their business was 
to control and operate local utilities at high 
efficiency and low cost. The second role of these 
subsidiaries was to provide the Foshay Company with 
the means to obtain the funds with which additional 
operating companies were purchased. The funds were 
obtained by the market sale of the P.U.C.C. secur
ities by the Foshay Company. A completed sale gave 
the Foshay Company capital to pay off the option
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contracts and when the contracts were completed the 
subsidiary added the utility to its growing list of 
properties.20

The above described pattern when brought down 
to each individual transaction involved an important 
distinction between the purchase price and the 
appraised price. The purchase price was the amount 
paid by the Foshay Company; the appraised price was 
the figure shown both on the Foshay Company's books
and in the total contract for security exchange with

21either P.U.C.C. subsidiary. The Foshay Company 
would attempt to buy a utility as cheaply as 
possible, therefore having a small purchase price. 
When this purchase price was settled, the Company 
would have the utility appraised by a national 
appraising firm. This appraisal would consider the 
equipment and p otential service capacity of the 
utility in addition to its increased value because 
of its new connection with the Foshay Company. The

2QIbid., p. 30 .
21 ™A letter from Wilbur -coshay to Henry Henley

on January 19, 1934. A copy is found in the files of
correspondance between Wilbur Foshay and Frazer
Arnold. These files are in the Law Office of Frazer
Arnold in Denver, Colorado. Hereafter these files
shall be cited as Arnold Files.
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price determined by the appraisal firm was the 
appraised price; this amount determined the value of 
the security exchange between the Poshay Company and 
its subsidiary. Much of the profit of the Poshay 
Company represented the difference between the 
purchase and appraised price; this profitable type 
of transaction provided a source of funds out of 
which dividend payments were made by the Poshay 
Company. This bookkeeping method of using the 
appraised price and not the purchase price came to 
be called a "write-up” by later critics of such a 
procedure. In the late 1920's, there were no 
state or federal laws affecting these bookkeeping 
procedures and they were consistently used by the

27Poshay Company. The immediate danger of the 
method lay in the necessity of speedy sales of the 
subsidiaries' securities; the long range threat was 
that the operating companies' business might not 
justify their optimistic appraisals.

Wilbur Poshay in the year of 1927 had guided

22Arnold Piles. A letter from Wilbur Poshay 
to Prazer Arnold on January 2, 1934. 23

23Ibid.



his company on a program of expansion; during the 
following year, 1928, the Foshay Company under 
Foshay's direction launched a program of consol
idation. Foshay's plan of consolidation first 
affected the P.U.C.C. of Delaware subsidiary.
Since the sale of this corporation's securities 
had once been restricted by the state of Minnesota, 
it was less effective than the Arizona copy as a 
source of salable securities for the parent company.
In February of 1928, Foshay had the Arizona P.U.C.C. 
take over the entire organizational structure of 
the Delaware subsidiary.2^ Foshay did not abandon 
his business competition with Delaware, however, for 
in May he secured a charter from that state for 
the W. B. Foshay Company.25 Consolidation for the 
parent companies came in December, 1928, when the
¥. B. Foshay Company of Delaware received the complete

26assets to the W. B. Foshay Company of Minnesota.
Wilbur Foshay now had his parent company subject

24-F. t , C. Reports. Part 25., p. 144.
25Ibid., p. 2. A chart showing the W. B. 

Foshay Company corporate growth between 1917-1928 
may be found in Appendix C:p. 202. 26

26Ibid.

77



78

only to the lax corporate regulations of the state 
of Delaware. Foshay's subsidiary, P.U.C.C., came 
■under supposedly more strict control in Arizona; 
incorporation in Arizona, however, allowed the sale 
of the subsidiary's securities in Minnesota because 
of the Arizona-Minnesota reciprocity agreement.
By the end of 1928, because of Foshay's corporate 
consolidation, public control of his divergent 
activities had become almost non-existent.

While reorganization had removed public 
control of Foshay's empire, private control by 
stock ownership was maintained by company officers.
By 1929» over seventy-eight per cent of the voting 
stock of the Arizona subsidiary rested in the con
trolling hands of the W. B. Foshay Company of 
Delaware. This corporation, which was simply a 
transformation of the original Minnesota corporation,
was still controlled by the voting stock holdings

27of its officers. In addition to the stocks held 
by Wilbur Foshay and Henry Henley since the early 
days of the Company, voting stock had been given to 
other major officers. These other officers, who

27Ibid.. p. 11
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held stock representing about thirty per cent of the
Company's value, were Clarance Salisbury, John Flynn
and Harry McGinty. Henley then held only eighteen
per cent while Wilbur Foshay maintained his original

28controlling interest of fifty-twojpezrcent. Thus, 
for all practical purposes, the control of the W. B. 
Foshay Company of Delaware and of the Public Util
ities Consolidated Corporation of Arizona, including 
all its operating utilities, was vested in one 
individual, Wilbur Burton Foshay.

For Foshay, Minnesota had become his adopted 
state. Even though he had ended incorporation there 
of his parent company, he decided to continue to 
maintain his physical headquarters in that Midwestern 
state. He announced plans for the construction of a 
building to house his offices. This concrete 
structure, proudly named the Foshay Tower after its 
developer, was to be built in the middle of the 
downtown business district of Minneapolis. Foshay's 
Tower was a personal monument similar to the structures 
being built by other empire builders in the 1920's. 
Wilbur Foshay made history in Minneapolis, however,

28Ibid., p. 8
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as his Tower was the first skyscraper to be con
structed there; the city inherited, as a result of 
the Tower's construction, a lasting reminder of its 
builder. Foshay considered the Tower to be a fitting 
home office for his utility empire —  a home which 
in itself would advertise both Foshay and his com
panies. By 1927, when his company was beginning to 
accumulate the utilities which formed its Third 
Group, Foshay felt that the financing of such a 
structure could be undertaken. Foshay realized that 
the office space planned in the Tower would not be 
completely occupied by the Foshay offices. Knowing 
Minneapolis, it was Foshay's contention that office
space for the future was necessary to meet the

29city's growing business needs.
With such enunciated civic optimism plus his 

usual promotional determination, Foshay began the 
construction of the Tower with financing provided 
through a Delaware-based corporation. Called the 
Foshay Tower Building Corporation, this company was 
granted a charter by the state of Delaware on

^"Changing the Skyline," The Foshay Spot 
Light. II (May, 1927), pp. 4-5.
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December 31» 1927. Its function was to erect,
construct and take title to the Minneapolis Tower 

30structure. By spring of the next year, the V. B. 
Foshay Company, also then a Delaware corporation, 
took over the Tower corporation by purchase of con
trolling stock. The name of the building company 
then became simply the Foshay Building Corporation.^^ 
The estimated cost of the Tower’s construction as 
carried on the books of the Foshay Building Corpor
ation was $4,409,633.82.Since the proposed cost 
was a major financial undertaking, the Foshay 
Building Corporation handled the raising of capital 
by selling stock ’’packages” at $125 each. The 
"package” included a share of preferred, a share of 
Class A common and a share of Class B common stock.^ 
Usually the distinction between A and B common stock 
was that voting rights applied to one class while 
not to the other. With the Building Corporation’s 
"package" issuance, the investor was assured of 50 * 52

50F. T. C. Reports. Part 25, p. 103.
31Ibid.. p. 107.
52Ibid., p. 110.
33Ibid., p . 108.
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voting privileges. In addition to the "package" 
sale to provide the capital for the Tower's con
struction, the Building Corporation sold one million 
dollars worth of bonds to the George M. Forman

34Company, an investment firm located in Chicago.
With the financing of the Tower planned,

Wilbur Foshay hired the Minneapolis architectural
firm of Magney and Tusler to draw up the Tower 

35blueprints. Foshay himself had had the idea of 
the Tower in his mind since he was a boy. He wanted 
it patterned after the Washington Monument so that it 
would be called the Washington Memorial of the 
Midwest. The consultation between Magney and 
Tusler and Wilbur Foshay resulted in a plan for a 
thirty-two story structure to rise four hundred and 
forty-seven feet from the ground. The base of the 
Tower was to reach from Eighth to Ninth Streets 
between Marquette and Second Avenue. Since the 
Foshay Company owned other structures in the 34

34Ibid.. p. 109.
•^Foshay Spot Light. (May, 1927), pp. 2-3.
•/
56Foshay Facts (Minneapolis: W. B. Foshay 

Company, 1929), p. 3.
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immediate vicinity, this downtown area became known
■ 7̂as the Foshay Block. Although Foshay himself had 

for some time expressed his love for art and
architecture-- even if its only outlet had been in
erecting utility plants'58-- he left the management
of the Tower Corporation to C. C. Darnell who had 
worked with the Industrial Division of the W. B.
Foshay Company. Darnell's assistant was William 
Foshay, Wilbur Foshay's only son. Darnell pre
dicted that young William would look, for years to 
come, with great pride at this structure which 
embodied his father's success story and bore their 
own family name. *

Not only Darnell and young Foshay but news
paper readers all over the world followed with 
interest the erection of the Foshay Tower. Although 
its construction cost was steep even for the late 
1920's, Wilbur Foshay considered the free publicity

37"Foshay Company's Growth Was Rapid," 
Minneapolis Tribune. March 21, 1932. Brill Scrapbook, 
Volume IV.

' Z Q

Arnold Files. A letter from Wilbur Foshay 
to John O'Connell of Salida, Colorado on March 10, 1934.

39"The Romance of the Foshay Tower," The 
Foshay Spot Light. IV (September, 1929), p. 18.
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to have paid for the structure more than once.
During the year 1928, when the outer shell of the 
Tower was completed, a great number of pictures of 
the skyscraper were used in newspapers and period
icals both nationally and internationally. This 
widespread but free advertising made the year a
particularly outstanding one in the opinion of the 

41Foshay Company.
The years of the Tower’s construction, 

between 1927-1929» found the people of Minneapolis 
boasting of many of the structure's attributes. 
Architects called the Tower a phenomenon because it 
gave seventy-five per cent of its interior to rentable 
space. This was then unusual for a needle shaped 
building.^ Sidewalk superintendents appeared 
fascinated by the installation of gold-plated bath
room fixtures on the twenty-seventh, and twenty-eighth 
floors which were designated as Foshay's private

40

^Interview on July 22, 1963» with. Josiah 
Brill, Mr. Brill, a Minneapolis Attorney, had both 
business and legal dealings with Wilbur Foshay.

T. C. Reports. Part 25, p. 425.
^2Foshay Spot light (May, 1927), p. 4.
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quarters.^ Still other curious onlookers questioned 
the authenticity of the Poshay coat of arms being 
liberally etched above the doorways on the main floor. 
Rumor had it that the coat of arms represented the

t
descent of Poshay and his family from Fouche, the

44Minister of Police under Napoleon Bonaparte.
Regardless of these spectacular aspects of the 

Tower, its construction wholly and entirely by 
unionized labor was a factor of extreme civic im
portance. This was not true of other downtown 
buildings erected at the same time as the Poshay 
Tower. Both the Rand Tower and the Northwestern 
Bank Building were unveiled in the late 1920's as 
structures to enhance the Minneapolis downtown area. 
Neither was as unusual as Poshay’s Tower, nor did 
they use union labor. As a result of not using 
unionized laborers, both the Bank and the Rand 
Tower suffered constant setbacks because of labor

^Interview August 23, 1963, with 0. Harold 
Swanson. Mr. Swanson, a Minneapolis resident, was 
an employee and personal friend of Wilbur Foshay.

^Gene Morgan, "This Was 1 9 2 9 1 The Amazing 
Story of the Spectacular Poshay Tower," The Chicago 
Daily News, February 23, 1935. This clipping is 
found in the library of the Minneapolis Star-Tribune 
in Minneapolis.
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disputes. Foshay had made known his pro-union 
stand several times in Minnesota,hut on December 31, 
1928, in a special New Year's Eve radio address, he 
publicly spoke of the progress of the Tower because 
of its unionized laborers. In the opinion of 
Wilbur Foshay, the union men who constructed the 
Tower had not only cooperated wholeheartedly in their 
work, but he also felt that they produced an honest 
dollar's worth of labor for each dollar paid them.^ 
Foshay was deeply moved when two of the workers,
John Mansted and Raymond Wetherall, were killed on 
the job. Foshay called them the "heroes of the 
Tower" and promised they would not be forgotten.^-8 
By constructing his Tower with union labor, Wilbur 
Foshay helped to give unions their start in Minnea
polis; support for unions by Foshay also openly 
demonstrated his alienation from some of the other

45Interview on August 23, 1963, with 0.
Harold Swanson.

46A complete copy of the speech is found in 
the Foshay Spot Light (February, 1929), pp. 2-3.

^Ibid.. p. 2.
/ O
Foshay Spot Light (September, 1929), p. 18.

45
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financial powers in the city.
By the fall of 1929» the Foshay Tower was 

completed. Few Minneapolis residents would forget 
the three day week-end when the building was formally 
dedicated. Never on any given week-end in the history 
of Minneapolis had so many dignitaries come together 
at the same time. The events of the three days,
August 30 and 31 and September 1, 1929, had been 
carefully planned by Wilbur Foshay and his Company. 
Nothing but the best seemed good enough for this 
crowning point in the career of the utility magnate. 
The Foshay Company paid the traveling expenses of 
political dignitaries, utility associates and 
friends of Foshay from all over the United States and 
in addition, gave them personalized gifts as mementos 
of the dedication week-end. The highest ranking 
among the political visitors was Secretary of War 
James Good who delivered a speech praising the 
progressive spirit of Foshay and Minneapolis. Besides 
speechmakers, there was musical entertainment from 
John Philip Sousa and his band.^0 Tours of the

49lnterview on August 23, 1963, with 0.
Harold Swanson.

50"Tower Week-end of Dedication," Minneapolis 
Tribune. September 2, 1929.

40
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Tower were made available for the entire week-end
to enable the public to view this architectural
masterpiece. Foshay Company employees from branch
and executive offices, as well as local employees
and stockholders, were guests of the Company at

51luncheons and dinners. In the midst of all the
celebration stood the recognized founder of this
utility empire, Wilbur Burton Foshay. Clad as
usual in a conservative suit but with a snap-on bow
tie beneath his chin, the smiling Foshay proudly
greeted his visitors. He had given a landmark to
Minneapolis and, to be assured that he would not be
forgotten, he had had his name chiseled in black
letters on the gray face of the top of the Tower.
No inhabitant or visitor in Minneapolis would look
at the skyline without seeing "Foshay."

Of the thousands of visitors who toured the
Tower on that warm fall week-end, few realized that
the Foshay Company had spent Sl26,894.55 in ded-

52icating its new home office. Even fewer American 

51Interview on August 23, 1963, with 0. 
Harold Swanson. 5

52F. T. C. Reports. Part 25, p.110.
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citizens realized that within days after the Tower's 
opening Wilbur Poshay scurried to New York in search 
of liquid capital to meet the obligations of his 
company. This was unusual activity for Wilbur 
Poshay and his Company as profits had covered fin
ancial obligations and had enabled them to make 
regular dividend payments to their stockholders. The 
sudden scarcity of capital in the fall of 1929, 
must have been unbelievable to a man like Wilbur 
Poshay whose entire empire was founded on a continual 
sale in the security market. What had happened to 
the Big Bull Market? In 1928, the speculative mania 
had involved about a million Americans in the invest
ment market. The optimism of people in high 
economic positions had obscured signs of unsoundness 
in the economy. Such optimism, a characteristic of 
Poshay himself, had caused confidence to rest in 
investment houses like the W. B. Poshay Company. The

53"Ex-Ruler of Financial Empire Now Small 
Town Leading Citizen," The Salida Daily Mail (Salida, 
Colorado), February 20, 1939. 1‘his is a clipping 
in the files of Mrs. Harriet Alexander of Salida, 
Colorado. The New York trip was also confirmed in 
an interview on August 23, 1963, with 0. Harold Swanson.

54John K. Galbraith, The Great Crash. 1929 
(New York: Time, Inc., 1962), p. 123.
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speculative fever had carried over into 1929, hut 
in September, only days after the Foshay Tower 
dedication, the market began to dip. Such basic 
corporations as General Electric, Westinghouse and 
U. S. Steel, whose stocks had continually climbed, 
began to slip. By October 29, 1929, true disaster 
hit the market and finally threw the American 
economy into the Great Depression. Economists 
would attribute the catastrophe to such factors as 
industrial overexpansion, maldistribution of income 
or the weak American banking structure.^ Regard
less of the Depression's cause, its effects were 
most readily discernible. Business confidence was 
shattered and ruin came to countless people. Among 
them was Wilbur Foshay.

Under panic conditions the Foshay Company 
could not function. The rapid fall of the market 
destroyed public confidence in both the holding 
company and the investment trust; this loss made it 
impossible for Foshay's corporations to continue the 
stock sales by which alone they lived. On November 
1, 1929, the W. B. Foshay Company, with no assets of

William E. Leuchtenburg, The Perils of 
Prosperity 1914-1952 (Chicago: The University of 
Chicago Press, 1958), pp. 240-247.
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its own to liquidate except by security sales on the 
market, declared itself in a state of friendly

egreceivership. The corporations included in the
receivership declaration made by Henry Henley were
the ¥. B. Foshay Company of Delaware, the Public
Utilities Consolidated Corporation of Delaware and the
Foshay Building Corporation of Delaware. Joseph
Chapman, a Director of the Northwestern National Bank
of Minneapolis, was appointed as the receiver for these

57three corporations. Sixty days later, another 
receivership declaration was made by the Foshay 
Investors Corporation. This was the name given to 
the ¥. B. Foshay Company of Minnesota in March, 1929, 
after its major stock control had been transferred 
to the ¥. B. Foshay Company of Delaware. Josiah E. 
Brill, a Minneapolis attorney, was appointed as the

CO
receiver for the Foshay Investors Corporation.

¥ilbur Foshay did not contest the receiver
ship suits. He stepped into a subordinate position 
and tried to help as much as possible in what he

D "Joseph Chapman Appointed By Court For 
Foshay Affairs," Minneapolis Journal. November 1,
1929.

57Ibid.
58p, q > Reports. Part 25, p. 96 and p. 265.
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called the salvage operations. When the receivers 
began to reorganize the Foshay enterprises, their 
first step was to eliminate the common stock of the 
corporations.^ This elimination took from Foshay 
his primary source of income and much of his personal 
wealth as it had been his procedure to put cash back 
into the Company by purchasing common stock.^ As a 
result of the receivers' action, Wilbur Foshay was 
left with less than $1,000 in cash and this was to
be applied to some $3,000 worth of personal debts

62which remained outstanding.
In analyzing the collapse of his utility 

empire, Wilbur Foshay blamed his ruin on the sudden 
contraction of security sales in 1929, which he 
coupled with the too optimistic expansion of business» 
in general, in the 1920's.62 * * 65 Was it justifiable to

59Dwight Parrington, "A Former Utilities Giant 
Finds Peace in Simple Life," Kansas City Star. Sept
ember 15, 1946. This clipping is in the Kansas State 
Historical Society in Topeka, Kansas.

60The Salida Daily Mail. February 20, 1939.
^Arnold Files. A letter from Wilbur Foshay to 

Frazer Arnold on December 6, 1933.
62Arnold Files. A letter from Wilbur Foshay

to Robert Sieberlick on December 6, 1933.
65̂Parrington. Kansas Citv Star. Sentember 15. 

1946. -----

59
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explain the failure of the W. B. Foshay Company simply 
in terms of the stock market's fall? Granting that 
Wilbur Foshay was caught in a financial vise because

64he was unable to feed his empire with quick capital, 
would his Company in any case have survived eternally 
by borrowing funds or would it ultimately have col
lapsed because of internal weaknesses? Immediately 
following the Market Crash, some opinions joined 
Wilbur Foshay in blaming his business failure on the 
end of the era of increased speculation. Foshay

65was labeled as an honest and sincere businessman. 
Others substantiated this view by stating that, 
had the Market only temporarily dipped in 1929,

66Foshay could have handled his financial commitments. 
Had the crash not come in 1929, Foshay and his friends 
believed that he would have survived to become one

^Jay Edgerton, "Wilbur Foshay Paid the Price 
A Boom-and-Bust Era Exacted," Minneapolis Morning 
Tribune, September 4, 1957.

^Will Hertz,"Foshay Built His Tower As Huge 
Promotion Stunt, Attorney Says," Minneapolis Sunday 
Tribune. October 21, 1951. This clipping is found 
in the History Department of the Minneapolis Public 
Library.

^Interview on August 23, 1963, with 0.
Harold Swanson.
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of the wealthiest men in the country.^
But critics of Poshay and his utility empire

claimed that, though his failure coincided with the
68stock market crash, it was not b o m  of it. They

pointed to the receivership of the W. B. Poshay
Company as one outcome of the recent American orgy

69of speculation in public utility securities. When
the Bull Market had been eliminated as a source of
income for the Poshay enterprises, they had been
forced to depend solely on the earnings of their

70operating companies for funds. Since these earnings 
had proved inadequate, as shown in the declaration of 
receivership, a closer examination of the Poshay 
companies became necessary to seek the actual cause 
of their failure. At least part of the problem, 
according to Poshay's critics, was directly concerned 
with the structure and pattern of operation for his

^Bob Young and Bill Balance, "Wilbur Poshay," 
The Denver Post. September 16, 1951.

^%he Rise and Pall of Poshay; 820,000,000 
Business in Receivership," Investment News. XXXII 
(November 16, 1929)» p. 538.

69James Bonbright and Gardiner Means, The 
Holding Company (New York: McGraw-Hill Book Company, 
Inc., 1932), p. 138.

70Galbraith, p. 123
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companies.
The holding company structure, as initially 

employed in the public utility industry, had demon
strated economic advantages. Control of local 
utilities by a financially and technically strong 
parent company had resulted in a greater degree of 
efficiency. Certainly better utility service had
been rendered and broader consumption was evident

71throughout the United States. In 1929, however, 
when the economy of America was upset, a critical 
public eye was cast upon the distinct disadvantages 
of the holding company pattern as used in utility 
businesses. In some cases the parent companies 
might have been charging excessive construction or 
management fees. Also an absence of a standard 
accounting form had allowed some utility holding 
companies to employ the questionable capitalization 
method called the "write-up". Parent companies 
also were often found to have made inadequate 
provisions for utility depreciation thus causing 
difficulty for inter-company sales and security

71F. T. C. Reports. Part 72, p. 834.
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issues.72 Such unregulated financial practices 
caused the sale of what amounted to watered stock by 
the W. B. Foshay Company. The employment of an 
appraised price by Poshay*s companies to measure 
future value for an operating company caused the 
entire structure to be overcapitalized. Operation 
on the basis of predicted gains made Wilbur Poshay's 
concerns unable to meet all their obligations.

These practices had been allowed because 
there had been no uniform regulation of the holding 
company at either the state or federal government 
level. Poshay’s pattern of reincorporation in other 
states showed proof of the avoidance of strong 
state regulation. Prior to the Market Crash, the 
Federal Government had made only one significant 
examination of public utility corporations; in the 
report from the Federal Trade Commission to the 
Senate in 1927, the utility companies had been 
exonerated. Some of the Senators who had been unsat
isfied with this first report had asked for another 
investigation in December of 1927. Senators

72Ibid.
7% .  S. Journal of the Senate. 70th Congress, 

1st. Session, p. 75.
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Thomas Walsh of Montana and Walter George of Georgia 
had led the agitation which had called for an inves
tigation of holding companies in the field of public 
utilities. When the debate had finally terminated, 
the Senate had agreed, on February 15, 1928, to give 
the Federal Trade Commission the power and necessary 
fluids to examine the fifteen top holding company 
structures in the American public utility industry. 
Number six on the list had been the W. B. Foshay 
Company.^ In 1928, when the F.T.C. had begun its 
examination of the Foshay Company, there had been no 
immediate impact either on the Company or on public 
opinion. But once the stock market had crashed and 
investors had found the Company in receivership, the 
public clamored for revenge. Within a few months 
after the Bull Market had tumbled, the United States 
Post Office also began an investigation of the 
operations of the W. B. Foshay Company. Its inquiry 
was based on the fact that the Foshay Company had paid 
dividends and sold stocks through the United States 
mails. The Post Office's inquiry took over a year to

^U. S. Congressional Record. 70th Cong., 1st 
Sess., 1928, LXIX, Part 4, 3054.

^ F. T. C. Reports. Part 72, p. 420.



98

complete but its findings made an impact on the 
lives of Wilbur Foshay and Henry Henley that the city 
of Minneapolis would never forget.

 ̂ "Foshay, Finance Wizard of ^O's Dies In 
City," Minneapolis Star, September 3» 1957. This 
clipping is in the files of the History Department 
of the Minneapolis Public Library.



CHAPTER IV

DIVIDENDS UNDER EIRE

In the early months of 1930, Wilbur Foshay 
was no longer needed by the receivers for his debt 
ridden corporations. Though shorn of wealth he still 
possessed managerial skills which attracted the atten
tion of Charles R. Walgreen of Chicago, the owner 
of a chain of drug stores.1 Walgreen had invested 
$200,000 in a Colorado granite firm which after 
the Market Crash definitely needed financial re
organization. He offered Wilbur Foshay the job of 
salvaging the operations and assets of the Mountain 
Cross Granite Company of Sallda., Colorado. While 
Foshay had never previously tried to market monuments 
and tombstones, the now ruined utility magnate was 
willing to try. On Arpil 1, 1930, at Denver,
Colorado, Foshay met with the stockholders of 
Mountain Cross Granite in the law office of Frazer

1Dwight Farrington, "A Former Utilities Giant 
Finds Peace in Simple Life," Kansas City Star. Sept
ember 15, 1946. This clipping was found in the Kansas 
State Historical Society in Topeka, Kansas.



100

Arnold. The latter was a stockholder in the Salida
Company and, in addition, served as its legal
counselor. Arnold was very impressed with the unusual
intelligence, energy and business ability of his
company's new manager and his impression remained
consistent during the four years that he watched
Foshay endeavor to make the granite company operate 

3in the black.
Upon reaching Salida, Foshay discovered that 

the Mountain Cross Granite Company had over-extended 
itself by building an expensive plant of twice the 
size needed to handle the amount of business trans
acted. Wilbur Foshay also found that tombstones were 
the first thing people postponed buying as the Great 
Depression clamped the American economy.^- While 
keeping operating costs down and developing the limited

2

2Letter from Frazer Arnold, Denver Attorney 
to the writer on August 29, 1965. The letter remains 
in the possession of the writer.

3A letter from Frazer Arnold to Robert Turner 
on March 29, 1934. A copy is found in the files of 
correspondance between Wilbur Foshay and Frazer Arnold. 
These files are found in the Law Office of Frazer 
Arnold in Denver, Colorado. Hereafter they shall be 
cited as Arnold Files.

4A letter from Frazer Arnold to the writer 
on August 29, 1963.
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market for monuments, Foshay concentrated his efforts 
on collecting overdue hills for the Salida firm now 
under his management. Foshay felt that if seme part 
of the bill of each debtor could be paid monthly,
the company would have some funds on which to

5operate.
Wilbur Foshay worked closely with Frazer 

Arnold in his effort to clear up overdue accounts; 
from time to time he combined business and pleasure 
by going to Denver on week-ends where he was a 
guest in the attorney's home. Foshay enjoyed this 
change of scene as his home in Salida was an apart
ment above the Mountain Cross plant. By living on 
the property Foshay was able to act as a night watch
man for the firm and its machinery. His only Salida 
companion was a greyhound dog named "Roscoe" which 
Frazer Arnold had given him. The most serious threat 
to the Granite Company was found by Foshay to be its 
proximity to the railroad tracks. During these 
early Depression years, men traveled on freight trains 
back and forth across the country in the vain search 
for work. Foshay at times allowed these men to sleep

5Arnold Files, letters to Mountain Cross debit 
accounts covering the period 1931-1934.



in the furnace room of the plant to keep warm and 
occasionally he gave them handouts although his own 
food and money supply was meager. Wilbur Foshay 
really made the best of his home in Salida, although 
it was very different from the warm, gracious house 
in Minneapolis where his wife, daughter and son 
lived during the early thirties. Foshay's Salida 
apartment was hardly a home and as a result he took 
advantage of the warm hospitality offered to him by 
the Arnolds. Wilbur Foshay became a frequent visitor 
and as his friendship grew with this Denver Attorney 
and his wife, he spoke very openly with them about 
his recent financial reverses in Minneapolis.^

On one of his week-end visits to Denver in 
the winter of 1930, Wilbur Foshay received the first 
hint that his financial reverses might be more than 
just an unpleasant memory. Foshay was shown by 
Frazer Arnold a circular from the Department of 
Justice. Foshay learned that the circular had been 
given to Arnold by a Denver resident who had been a 
Foshay Company investor. The circular inquired into

^A letter from Frazer Arnold to the writer 
on August 29, 1963.
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the possibility of an act of misrepresentation toward
the investor in the Foshay Company's solicitations.
Foshay attributed this inquiry to the investigation
begun by the Post Office into the stock sales made
through the mails by the Foshay Company. He was not
upset by the Justice Department circular because he
was confident that nothing would result because of

7the valid methods employed by his company. Hot all 
Foshay Company investors agreed with Wilbur Foshay's 
confidence. Of the thousands of investors contacted, 
the Justice Department selected about a dozen whose 
losses justified the condemnation of the Foshay

O
Company's management.

The Federal Government, using the complaints 
of these investors, brought suit against Wilbur 
Foshay and his associates for using the mails to sell 
stocks and pay dividends in a fraudulent manner. The 
Government called the Foshay activities a violation 
of the Criminal Code, Section 215, of which forbade

^Ibid.
^"Investors Take Stand To Tell of Dealings 

With Company," Minneapolis Tribune. September 29, 1931. 
This clipping was found in the scrapbooks of Minnea
polis Attorney, Josiah Brill. Hereafter they shall 
be cited as Brill Scrapbooks, Vol. I.
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the devising of a scheme to obtain money by false 
promises and representations and the use of the

Qfederal mails to further such a scheme. The trial 
was scheduled to open on September 1, 1931, in 
Minneapolis, where the Foshay Company had mailed 
out the materials now under question by the 
Government.

No one professed to be more surprised at the 
initiation of this federal prosecution than Wilbur 
Foshay. Convinced of the innocence of himself and 
his company, he hurried from Colorado to Minneapolis. 
There with his partner, Henry Henley, Foshay employed 
the Minneapolis firm of Brill and Maslon to handle 
his defense.^ Josiah E. Brill, a graduate of the 
University of Minnesota Law School, had been a 
practicing attorney in Minneapolis since 1911. In 
1920, he had taken in Samuel Maslon, a Harvard Law

Q
This information was contained in the Foshay 

Trial Brief found in the office of Judge John B. 
Sanborn of the Eighth Circuit of the United States 
in St. Paul, Minnesota.

10Foshav v. United States. 68F. 2d 205 (8th.
Cir. 1933).

^Interview on July 22, 1963, with Josiah Brill. 
Brill is a Minneapolis lawyer and was the defense 
attorney for Wilbur Foshay in 1931 and 1932.
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School graduate, as his junior partner. Josiah 
Brill had become acquainted with the Foshay enter
prises in 1930, when he had been appointed by the 
Court as the receiver for the Foshay Investors Cor
poration. The legal partnership of Brill and Maslon, 
however, had never dealt directly with Wilbur Foshay 
and Henry Henley prior to 1931; neither was it the 
firm's practice to take on criminal cases, never
theless, Josiah Brill and Samuel Maslon agreed to 
defend Wilbur Foshay and his Company. It was Brill's 
opinion that the case compiled against his client by 
the Government was basically concerned with the 
accounting methods of the Foshay Company. Josiah
Brill did not consider this matter to constitute a

13criminal offense.
The Government's case against Wilbur Foshay 

was in the hands of Lewis Drill, the United States 
Attorney for the district of Minnesota. Because the 
Foshay Case required a tremendous amount of prepar
ation, Drill was given the assistance of Fred

12 "Around The Town," American Jewish World, 
September 18, 1931- Brill Scrapbooks, Volume I. This 
is a weekly news magazine published in Minneapolis 
since 1912. Its articles carry news of the activities 
of Minnesota and Midwestern Jews.

■^Interview on July 22, 1963, with Josiah Brill.

12
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Horowitz, of a California firm whose office was in 
Los Angeles. In 1929, Horowitz had been appointed 
as a Special Assistant to the Attorney General of the 
United States.^ Having been admitted to the bar in 
1916, Horowitz was only in his late thirties at the 
time of the Foshay trial. The reputation of Fred 
Horowitz, based on several successful fraud pro
secutions which he had handled for the Government,
was well known in legal circles throughout the 

15
United States. The Federal Government had already 
thrown tremendous resources into the Foshay Case and 
the appointment of Horowitz gave further evidence of 
its desire for a conviction.1^

On September 1, 1931, Minneapolis residents, 
familiar with the utility empire of Wilbur Foshay, 
crowded the downtown streets near the Federal Courts 
Building where the Government was to present its 
case. Just before 10:00 a.m., they watched the

14A letter from Fred Horowitz to the writer 
on October 4, 1963. The letter remains in the pos
session of the writer.

15"Around The Town," American Jewish World. 
September 18, 1931. 16

16Jay Edgerton, "Wilbur Foshay Paid The Price 
a Boom-and-Bust Era Exacted," Minneapolis Morning 
Tribune. September 4, 1957.
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"parade” of Government attorneys followed by Brill
and Maslon with Foshay, Henley and other Foshay
Company executives as it filed into the courtroom

17designated for the hearing. The judge who presided 
over the Foshay Trial was Joseph West Molyneaux. A 
Kentuckian by birth, Molyneaux had received his law 
degree from the University of Cincinnati in 1882. Two 
years later he was admitted to the bar in Minnesota 
and by 1925 had become judge of the United States 
District Court. Foshay's judge, who was then sixty- 
eight years old, was slightly bald. His dark, 
piercing eyes, aided by eye glasses thinly rimmed with 
wire, surveyed a courtroom so crowded that witnesses 
and reporters had been forced to remain outside in 
the hallway. Molyneaux's first act was to move the

■j Ohearing to a larger courtroom.
The second official act of Judge Molyneaux 

was to select a jury to hear and decide the case 
concerning Wilbur Foshay and his Company. Because

17Ibid.
18"U. S. Begins Trial of Foshay," Minneapolis 

Journal, September 1, 1931. Brill Scrapbook, Volume
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this was a federal case, the jury was questioned 
solely by the judge in the presence of the lawyers 
and the defendants.1  ̂ It was evident from the 
questions asked by the judge that it was difficult 
to find twelve jurors unbiased about the Foshay enter
prises because of the continuous newspaper coverage 
of their activities. No consideration was given, 
however, to the ability of the jurors to comprehend 
the complicated financial structure of the Poshay 
Companies as it would be presented when the Govern
ment laid the foundation for its case.20 Their 
answer to questions about their background showed 
that only one, Mrs. Genevieve Clark, possessed an 
education beyond the grammar school level.21 * * While 
the defense counsel questioned the ability of the 
jurors to understand the Poshay operations, the judge 
overruled Attorney Brill's objection and on September 
2 completed the selection of the one woman and eleven

19'Interview on July 22, 1963, with JosiahBrill.
20t , . ,Ibid.
21"Woman On Poshay Jury; Seven Come Prom

Farms," Minneapolis Journal. September 2, 1931. Brill 
Scrapbook, Volume I.
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men who were to try Foshay.
Fred Horowitz, representing the Federal 

Government, opened the trial proceedings on the 
afternoon of September 2 with a lengthy presenta
tion of the charges against Wilbur Foshay and six

23other officers of the Company. In essence, the 
Government charged the Foshay officials with mis
representing the condition of the Foshay Company 
in the materials sent through the mails; materials 
designed to induce more investors to purchase stock. 
Horowitz went on to charge that the Company had 
claimed that dividends mailed represented profits 
from earnings. The Government was prepared to show, 
the Prosecutor stated, that the Company had no 
earnings between 1927 and 1929 and that dividends 
were paid out of capital, not earnings.24

In the next weeks the Government crowded the 
courtroom with over four hundred exhibits which it 
had gathered as evidence against the Foshay executives.

22

22Ibid.
23̂"Foshay and Six Aids Denied Separate Trials 

By Group,” Minneapolis Journal. September 2, 1931. 
Brill Scrapbook, Volume I. The six other officers on 
trial were Henry Henley, Hary McGinty, Clarance 
Salisbury, Raymond Joel Andrus, Palmer Mabry and 
Herbert Welch.

24Ibid.
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The exhibits ranged from reproduced ledger sheets and 
corporation by-laws down to individual advertising 
flyers and letters to stockholders which were accom
panied by dividend checks. Additional evidence came 
through the testimony of some sixty witnesses. There 
were Post Office inspectors and Government-employed 
certified public accountants. Other groups called 
upon by Mr. Horowitz to prove his case included 
Poshay employees and stockholders who had lost their

ORinvestments when the Company went into receivership. '
The first witness brought before the Court 

by Prosecutor Horowitz was a Poshay Company steno
grapher named Thora Froyen. Miss Proyen testified 
that her job was to keep the minute books up to date 
for the meetings of the various Poshay corporations.
By her testimony, the Government showed the over
lapping of the companies' directorates as well as the 
control of the Poshay corporations by the common stock 
holdings of the officers. Mr. Horowitz's most 
emphasized point was that the center of control 
rested, because of the majority holdings of the 25

25"Investors Take Stand to Tell of Dealings 
With Company," Minneapolis Tribune. September 29, 1931, 
Brill Scrapbook, Volume III.
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Company's President, in the hands of one man, Wilbur 
Burton Foshay.

Josiah Brill objected to the testimony of 
such witnesses on the part of the Government. 
Basically the defense claimed that such statements
were immaterial to the Prosecutor's claim that the 
Foshay Company deliberately operated a scheme to 
defraud the public of its money.^ It was apparent, 
even in the early days of the trial, that sharp 
exchanges, between Brill and Prosecutor Horowitz, 
were permeating the courtroom with animosity. Since 
all three Minneapolis newspapers reported the daily 
testimony, anyone who followed the proceedings 
realized the dedication of both lawyers to the 
freedom on the one hand and the imprisonment on the
other of Wilbur Foshay. Although Judge Molyneaux 
often halted the bickering lawyers by reminding them 
that the trial was to be treated as a bookkeeping 
matter, he nevertheless consistently overruled Defense
Attorney Brill's objections to the relevance of

•n n i, "^0S^a^ Denied Separate TrialsMinneapolis Journal. September 2, 1931. Brill Scrapbook, Volume I,

26

27 It

Minneapolis
Scrapbook,

Charges Attempt To Intimidate Witness 
Journal. September 3, 1931. Brill 

Volume I.
II
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prosecution testimony.
The high point of verbal clashing between 

Fred Horowitz and Josiah Brill came when the Govern
ment submitted into evidence a document called the 

pqBreed Letter. The primary significance of this 
letter was that it constituted one of the seventeen 
letters, called the seventeen counts upon which the 
Government had brought Foshay and his Company to 
trial. According to Horowitz, each of these seven
teen letters substantiated his claim that the Foshay 
Company had used the U. S. mails to further its 
scheme to defraud the public concerning invest
ments. William D. Breed had been made a Foshay 
Company Vice-President only a short time before the 
receivership declaration in November of 1929. Breed 
was not in court as one of the defendants because he 
had since died. His letter was only about four
hundred words in length but it held a twofold

30significance for the Government's case. First, 
Horowitz claimed that, as Breed had been a Foshay 28 29 *

28"P.U.C.C. Gave Foshay Company $5,597,019.00, 
Got Nothing Charge," Minneapolis Journal. September 
3, 1931. Brill Scrapbook, Volume I.

29

5°Ibid.

28

^"Foshay Wins Point In Ruling," Minneapolis
Star. September 11, 1931. Brill Scrapbook, Volume I.
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Company executive, his letter had represented the 
approved policy and philosophy of the entire corpor
ation. The Prosecutor therefore stressed the 
letter's assurance that, "Incomes offered by the
W. B. Foshay Co. are from operating earnings, not

31profits from capital speculation." The jurors were
also shown the date on the letter, September 9, 1929,
which meant the Company had solicited customers less

32than two months before going into receivership.
If this letter, stating what Horowitz called a false 
description of the financial method of the Company 
and bearing the signature of a Company executive, 
were accepted as evidence, the Government would make 
an important point against Foshay's concern.

Josiah Brill violently objected to the use 
of this letter in the case. Brill's objection was 
that a letter, such as the one in question, carried 
no approval of the Company as to its contents.-^ * 32

3̂ -The Breed Letter is Exhibit #456 as found 
in the Government Brief of the Foshay Trial. A copy 
of the Brief is in the office of Judge John B. San
born of the Eighth Circuit of the United States in 
St. Paul, Minnesota. The words underlined above are 
exactly copied from the Brief.

32"Foshay Wins Point In Ruling," Minneapolis 
Star, September 11, 1931. Brill Scrapbook, Volume I.

^Letter Stirs Foshay Trial," Minneapolis
Journal. September 11, 1931. Brill Scrapbook, Volume I.
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Moreover, a friend of Foshay's later recalled that 
there was some question as to the relationship between 
William Breed and the Foshay Company. Breed had 
given up a position with a higher salary when he 
decided to join the Foshay forces. He had been very 
bitter when, shortly thereafter, the Company had 
gone into receivership. While an employee, Breed 
had spoken openly in criticism of Foshay.^ In any 
event, Foshay's attorney maintained that the 
Government could not use the Breed Letter as 
representative of the Foshay Company claims regarding 
its income.

In response to Brill's objection, Fred 
Horowitz called to the witness stand a former em
ployee of the Foshay Advertising Department named 
Harold Beckjorden. This witness testified that a 
penciled "cc" at the bottom of the Breed Letter 
meant that copies had been sent for approval to both 
Foshay and Henley. He further claimed that, since 
no instructions came back to his department to 
correct the letter, it had been sent out to advertise 34

34^Interview on August 23, 1963, with 0.
Harold Swanson. Mr. Swanson was an employee and 
personal friend of Wilbur Foshay.
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the Company's security sales. Josiah Brill claimed 
that a pencil notation, such as the "cc", meant 
nothing toward proving Foshay and Henley's approval.
But Judge Molyneaux overruled Brill and received

35the letter in evidence.
The outcome of the Breed Letter controversy 

was typical of those of other debates which took 
place during the trial. As the proceedings dragged 
on through the month of September, the standard 
pattern became presentation of evidence by the 
Government, an objection by the defense and an 
overruling of the objection by the judge. Late in 
the month, the Government moved that the jurors be 
allowed to visit Wilbur Foshay's quarters at the top 
of the Foshay Tower. Here, Horowitz claimed, was 
proof of the squandering of the investors' funds by 
the irresponsible Foshay Company. Such squandering, 
the Prosecutor alleged, was further proof of the 
fraudulent scheme carried out by Wilbur Foshay and 
his Company. In this one instance, the Court sus
tained the objection of the Defense to the relevancy

^ " $ 5 0 0 , 0 0 0  Foshay Stock Given as Premiums, 
U. S. Charges," Minneapolis Journal. September 11, 
1931, Brill Scrapbook, Volume I.
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and materialness of such a visit. No tour of the
r zc

Tower was made by the jury during this first trial.J
Nothing was gained for the Government's case

by the Tower visit denial but great progress was
made when Horowitz called Charles M. Coble, an
accountant from the Department of Justice, to the
witness stand. Armed with charts and a well
organized system of blackboard diagrams, Coble set
out to prove the Government's claim that there were
no earnings available from which the Foshay Company

37could pay dividends. Coble's first chart, which 
showed no earnings available for dividend payments, 
was a summary of the finances of P.U.C.C. (Arizona) 
for the period from February 1928 through September, 
1929. fJihe summary showed the monthly income, monthly 
expenses, amount available for dividends and the 
actual total paid in dividends. In June of 1928, 
for example, P.U.C.C.'s earnings were $38,000. June 
expenses were $46,000 leaving a deficit of over * 37

"Foshay Entries Fictitious, U. S. Witness 
Agrees," Minneapolis Tribune. September 22, 1931. 
Brill Scrapbooks, Volume I.

37"Earnings of Foshay Cited," Minneapolis
Journal. September 21, 1931. Brill Scrapbook,
Volume I.
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$7,000 and yet the Arizona subsidiary made dividend 
payments totaling over $28,000. Coble's figures 
for October of 1928, showed a company profit of 
$29,000; during this month, P.U.C.C. paid a total 
of $40,000 in dividends. In September of 1929, 
just one month before the stock market crash, Coble 
pointed to a P.U.C.C. profit of $30,000. Despite 
this profit the total dividend payments for the month 
showed over $95,000 as having been sent to investors 
from the Arizona subsidiary. The grand total, which 
Prosecutor Horowitz had Mr. Coble repeat for the 
benefit of the jury, showed that during this time 
over $900,000 was paid by P.U.C.C. in dividends when 
the actual earnings available for dividends amounted 
to only $246,000."^ When Charles Coble had completed 
his testimony for the Government, he was cross- 
examined by Attorney Brill; Brill claimed that the 
monthly statements appearing on the Government's 
chart did not show all the income of the Foshay 
subsidiary. He did not offer, however, additional 
figures which would have included all the supposed

■ T O

Ibid. A copy of the P.U.C.C. Earnings Chart 
used by Coble is Exhibit #1026 in the Government's 
Brief found in the office of Judge John Sanborn.
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P.U.G.G. monthly earnings.
On September 30, 1931, the Prosecutor 

completed the presentation of his case against 
Wilbur Foshay and his Company. On that same day, 
to the surprise of those in the courtroom, Josiah 
Brill stated that the defense would present no 
testimony on its behalf. Instead Brill presented 
the Court with a motion which asked for a directed 
verdict of not guilty. After presenting this motion, 
Attorney Brill and his partner, Samuel Maslon, went 
into great detail to substantiate their claim that 
the Government had failed to make a case against 
their clients!® Regardless of the testimony 
presented during the past five weeks by the Govern
ment, the Defense Counsel called for a dismissal of 
the seventeen counts against the Foshay Company.
Brill contended that the principal question of the 
case was the accounting methods employed by his 
client’s corporations. If these accounting practices

•^"Foshay Company Surplus ’Watered’, U. S. 
Charges," Minneapolis Journal. September 22, 1931. 
Brill Scrapbook, Volume I.

^®"Foshay and Henley Ask Directed Verdict, 
Rest Case Without Witness," Minneapolis Journal. 
September 30, 1931. Brill Scrapbook, Volume I.

39
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had differed from the Government's methods, then 
he felt Foshay had committed an error in judgment, 
not a criminal offense.^ On October 6, Judge 
Molyneaux denied the Defense's motion for a directed 
verdict of not guilty. This denial meant the case 
would be decided by the jury.

The next step was the presentation of the 
final arguments on the part of the Government and the 
Foshay Defense.^ These presentations were com
pleted by October 16, at which time Judge Molyneaux 
instructed the jury before giving them the case.
The Judge reminded the jurors that, under the 
American system of law, a man was not punished for 
mere mistakes but only for intentional wrongdoing. 
Molyneaux went on to say that, no matter how sound 
a business was, it was the intentions of the 
operators which must be examined. If the Company's 
aim was to secure money under false pretenses or 

misrepresentations, then such a scheme was denounced

■̂'""Brill Claims Stock Value Not Disproved," 
Minneapolis Star. October 2, 1931. Brill Scrapbook, 
Volume I.

^"Prosecutor Opens Final Attack on Foshay 
and Aids; Jury May Get Case Friday," Minneapolis 
Journal, October 7, 1931. Brill Scrapbook, Volume I.
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by the Criminal Code. The jurors were instructed 
that the vital question in the case was the intention 
of the men on trial. At twelve o'clock noon, the 
jury filed out of the Courtroom to decide the fate 
of Wilbur Foshay and the six other officers of his 
Company. Together with the evidence from the trial, 
they were locked in a jury room of the Minneapolis 
Federal Building. No communication, even with 
relatives, was to be allowed. Judge Molyneaux had 
instructed them to work when they pleased.^

The Foshay Trial had been so thoroughly 
covered by the newspapers that its probable outcome 
was the topic of city-wide conversations. As the 
hours of the jury's deliberations turned into days, 
public opinion began to speculate as to their 
proceedings. It was decided that either the jury 
was spending its time going through the mass of 
evidence or its decision had been blocked by a 
split vote. When the jury's foreman revealed a 
deadlocked vote, Judge Molyneaux asked for continued * 16

43"Foshay Case Is Given To Jury; Sift Out 
Truth, Judge Charged," Minneapolis Journal. October
16, 1931. Brill Scrapbook, Volume I.

^"Foshay Jury Given Jumbled Records,"
Minneapolis Star. October 17, 1931. Brill Scrapbook,
Volume I.

\
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deliberations in the hope that a decision could be
45reached. But, on Friday, October 3, at 3:45 in 

the afternoon, the jury formally presented to the 
judge a statement showing their inability to reach 
a verdict. Molyneaux polled the twelve jurors 
individually; after seven days, ten declared a 
verdict could not be reached while the other two felt 
there was a chance with further deliberation. Judge 
Molyneaux, therefore, dismissed the jurors and set 
a re-trial of the Foshay Case for January 11, 1932.^

The reaction of the defendants was one of 
hope and optimism. They professed assurance of 
their innocence and gratitude for the additional 
time to prepare for the second trial. The 
Government was disappointed and suspected some 
malfunction of the jury. During the week that the 
jury was deliberating, Fred Horowitz had been 
approached by two Minneapolis Journal reporters 
with a story of a "deal". The reporters told him 
that they, armed with pairs of powerful binoculars, 45

45"Foshay Deadlock Admitted," Minneapolis 
Star, October 22, 1931. Brill Scrapbook, Volume I.

AC
*  "Foshay Jury Fails to Agree, Dismissed,"

Minneapolis Star. October 23, 1931. Brill Scrapbook,
Volume I.
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had acted on a telephone tip received by the news
paper. They had situated themselves in a building 
one block from the Federal Building where the jury 
was working. They had seen the dissension caused 
by the attitude of one juror who sat alone at the 
corner of the table. The other jurors had walked 
about, at times referring to various exhibits of 
evidence, but had seemed unable to achieve unity 
with their lone colleague. The seated juror had 
been Genevieve Clark. When the hung jury was dis
missed, Fred Horowitz began to investigate the 
story of the Journal reporters.^ Within a few 
days, he filed a charge of perjury against Gen
evieve A. Clark. In his charge, Horowitz contended 
that Mrs. Clark had perjured herself by not admitting 
her employment by the Foshay Company as recently 
as July of 1929. The Government Prosecutor con
cluded that as a result of Genevieve Clark's perjury 
the Foshay Case had been corruptly and wrongfully 
impeded and obstructed. He asked that she be 
punished by fine or imprisonment for her criminal

^Jay Edgerton, "A Six-Story Climb For A 
Scoop," Minneapolis Star. September 4, 1957.
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contempt.

The significance of the Clark perjury charge 
lay precisely in the fact that Mrs. Clark was the 
dissenting juror in the first trial of Foshay. In 
the perjury trial of Genevieve Clark, which began on 
November 4, 1931, in Minneapolis, the Government's 
charge was handled by Fred Horowitz while Mrs. Clark 
retained Sigrud Ureland in her defense. On the 
witness stand, Genevieve Clark stated that she could 
not have voted anything but "not guilty" for Foshay 
without violating the dictates of her own conscience 
and her oath as a juror.49 But other testimony in 
the case revealed Mrs. Clark's obstinancy as a juror 
as well as her communication with her husband during 
the trial. While it was proven that Mrs. Clark was 
employed in a stenographers' pool for two weeks by 
the Foshay Company, she claimed that she had never 
personally met any of the defendants. The question 
asked her as a prospective juror had been, "Do you

4-8

4.8"Perjury In Statements Is Alleged." Minnea- 
polis Star, November 4, 1931. Brill Scrapbook-; volume V.

"Clark Case Testimony Revives Beatty 
Inquiry," Minneapolis Journal. November 11. 1931 
Brill Scrapbook, Volume I.--- '

49
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know the defendants?" to which she had replied 
SOnegatively. Since Mrs. Clark had not been asked

specifically if she had been a Foshay employee, her
51attorney pleaded omission without evil intent.

The District Court Judges, John Sanborn and 
Gunner Nordbye, who decided the case, sentenced Mrs. 
Clark to six months in jail and fined her Si,000.
In a simply worded statement, the judges declared 
that in their opinion Genevieve Clark, when examined 
by the Court, had deliberately and intentionally

52concealed her association with the Foshay Company. 
Because Genevieve Clark was the mother of two boys, 
aged nine and ten, the Court stayed the execution of 
her sentence for forty-five days so that she could 
prepare her home for her absence. In the interim 
she would take her case on appeal to the Circuit and

 ̂ "Baliff Describes Visit of Mrs. Clark and 
Husband During Foshay Trial," Minneapolis Tribune. 
November 10, 1931« Brill Scrapbook, Volume I.

■^"Clark Contempt Case Ends; Two Judges 
Debate Ruling," Minneapolis Journal. November 20, 
1931. Brill Scrapbook, Volume V.

52'»Mrs. Clark Held Guilty of Contempt;
Gets 6 Months in Jail and $1,000 Fine," Minneapolis 
Journal. December 26, 1931. Brill Scrapbook,
Volume I.
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Supreme Courts. The outcome of the Clark Case 
was hardly a propitious preparation for the re-trial 
of Foshay and his associates.

Yet Wilbur Foshay's second trial received 
weak public attention when compared to that accorded 
to the opening of the first trial. The sidewalks 
near the Federal Court Building were no longer 
crowded and inside the courtroom the empty chairs 
in the visitors section were numerous. It was 1932, 
and Minneapolis residents were concerned with other 
things than the fate of Wilbur Foshay. The 
Depression had made the winter months seem colder 
and work and food were both more scarce for 
Minneapolitan families. The Depression had affected 
Foshay Company officers as well; out of the original 
seven men on trial, only Wilbur Foshay and Henry
Henley remained at the Defendants' table with their

54lawyers. Within a week before the second trial was 
to open, the other five Foshay Company officers had 
entered pleas of "nolo contendere" before the Court.

•^Ibid.
54̂Interview on November 1, 1963, with Jay 

Edgerton, Mr. Edgerton was a reporter during both 
trials and is now on the editorial staff of the 
Minneapolis Star.

53
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Although the five officers, Salisbury, McGinty, 
Andrus, Marby and Welch, pleaded guilty to the first 
count, they asked the mercy of the Court by their 
"nolo contendere" plea to the other sixteen counts 
in the indictment. The pleas were accepted and 
Judge Molyneaux deferred their sentencing until 
February 8. The five men claimed the pleas were 
entered because none of them had the necessary funds 
with which to retain legal counsel. Although a 
lack of funds could easily have been caused by the 
Depression, perhaps past events such as the dead
locked jury in the first trial, in addition to the 
conviction of Genevieve Clark, caused the five men 
to be less confident of their ability to win their 
cases. Such was not the case for Wilbur* Foshay and 
Henry Henley. Neither the President nor the Vice- 
President of the Foshay Company had the funds to 
pay their lawyers for the second trial. Yet Henley 
and Foshay were determined to fight to prove their 
innocence and Josiah Brill was willing to defend 
them again. Since Foshay and Henley already owed

55"^ More Drop Foshay Fight," Minneapolis
Star, January 9» 1932. Brill Scrapbook, Volume IV.



the Brill and Maslon firm $8200, they were deeply 
gratified at Brill’s gratuitous aid in the second 
trial.^

Even before the second trial of Wilbur
Foshay and Henry Henley opened on January 11, 1932,
a motion had been made by their attorney to move
the hearing to another state. Josiah Brill felt
that public opinion, after the first trial and the
Clark Case, would prevent the selection of an un- 

57biased jury. District Attorney Drill denied the 
need for such a change of venue, stating that the 
trial must be held at the scene of criminal
activity. Judge Molyneaux, agreeing with Attorney

58Drill, denied the change of venue motion. The 
Court was very diligent in selecting its jury; it 
took five days to filter through the men and women 
who had been called for possible jury duty in the 
Foshay second trial. The original jury selected 
was composed of twelve men. Within forty-eight hours

56Arnold Files. A letter from Wilbur Foshay 
to Frazer Arnold on January 28, 1932.

■^Interview on July 22, 1963 with Josian Brill
^®"2 Foshay Defendants Admit Guilt,” Minnea

polis Journal. January 6, 1932. Brill Scrapbook,
Volume I.
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after the selection was completed, one of the 
members, Edgar Walburn, became the subject of a rumor 
which questioned his objectivity. The rumor linked 
Walburn with Defense Attorney Brill by claiming 
Walburn's employment in Brill's office during the 
previous summer. When Judge Molyneaux questioned 
Edgar Walburn, the jurist decided the rumor had no 
foundation. Because of the rumor, however, both 
counsel agreed that the juror should be excused.
The Poshay jury now numbered only eleven men. Al
though a new juryman could have been selected, both 
the defendants and lawyers for the prosecution and 
defense signed an agreement which called for a 
continuation of the trial with only eleven jury 
members. Judge Molyneaux approved this agreement on 
Janaury 15, 1932."^

The Government's case, opened by Special 
Prosecutor Horowitz, followed the same pattern as it 
had in the trial of September of 1931. Just by 
calling a half dozen witnesses, the prosecution had 
some three hundred pieces of evidence admitted. A

Juror Excused After Sift of False Report," 
Minneapolis Star. January 15, 1932. Brill Scrapbook, 
Volume IV.
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rehashing of the Breed Letter caused an objection 
by Defense Attorney Josiah Brill, an overruling by 
Judge Molyneaux and a point scored for the Government 
as the letter was admitted and read to the jury.^^
In the first week of February the Government rested 
its case.

The defense then for the first time presented 
some testimony on behalf of the defendants, Wilbur 
Foshay and Henry Henley. First, Josiah Brill called 
character witnesses. Among them were clergymen and 
business associates whose principal point was the 
denial of any intent on the part of Foshay or Henley 
to obtain fraudulently funds by security sales.
Though each character witness was cross-examined, the 
second trial was characterized by a definite absence 
of the bickering between Brill and Horowitz which 
had prevailed in the first trial.

Brill's second line of defense was to call 
Russell A. Stevenson, Dean of the University of

fio"Seven Testify About Records In Foshay 
Case," Minneapolis Tribune. January 16, 1932. Brill 
Scrapbook, Volume IV.

"McElwain On Foshay Stand," Minneapolis
Journal, February 11, 1932. Brill Scrapbook, Volume
IV.
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Minnesota Commerce School, to the stand. Brill 
asked the Dean to explain the existing schools of 
thought on the proper handling of appreciations or 
write-ups on corporation ledgers. The majority, 
the Dean began, held that stocks should be carried 
on the corporation's books at the lowest price 
whether it be the cost of the stock or the current 
market price of the security. The minority, which 
the Dean favored, held that a security should 
always be held at the market price. At this point, 
Judge Molyneaux interrupted the testimony and asked 
the Dean what he meant by the term "market”. The 
Dean replied that an available market listed a 
price as a security's worth and that this listed 
price made clear the distinction between an "apprec
iation" and an "anticipation of profit" on a 
security. If a company bought a security for eight 
dollars a share, the Dean explained, but found the 
market price was nine dollars a share, its ledgers 
would be recognizing the security's "appreciation" 
by carrying it at the latter price. On the other 
hand, for a corporation simply to list a security on 
its ledger at a higher price not based on a market 
value, would be termed an "anticipation of profit."
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After this explanation the Judge had another question. 
"Suppose you have a case where a man had to go out 
and make sales," he inquired, "is that a market?"
The Dean said that in his opinion such an action did 
not constitute a market. The idea of a created 
market was further emphasized by Prosecutor Horowitz 
on cross-examination. Horowitz took the P.U.C.C. 
securities as carried by the Foshay Company ledgers 
to determine whether, according to the Dean, the 
P.U.C.C. value was an "appreciation" or an "antici
pation of profit." Dean Stevenson agreed with 
Horowitz that, due to the absence of a ready market 
for the P.U.C.C. securities, they should have
appeared at cost, not at an appraised value, on the 

fiPFoshay ledgers. Despite the Dean’s conclusion 
that it was not his function to defend or condemn 
the Foshay accounting methods, his testimony had 
shown these methods to be far from the conservative, 
safe and sound procedures which the Company claimed 
was its policy.

Josiah Brill’s third step in his defense 
pattern was to call both Henry Henley and Wilbur

62"Brill Ends Questioning of U Dean." Minnea
polis Journal. February 11, 1932. Brill Scrapbook, 
Volume IV.
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Foshay to the stand to testify in their own behalf.
In the remaining weeks of February, it was Henry 
Henley who defended the business operations of the 
Foshay Companies which the Government had attacked.
He explained state corporation laws, methods of 
security sales, division of executive stock holdings 

general ably defended the Company of which he 
had been Vice-President.^ On cross-examination, 
Henley was questioned about the proceeds from P.U.C.C. 
security sales. Horowitz based his inquiry on the 
Arizona regulation which implied that proceeds from 
P.U.C.C. (Arizona) securities were to be used solely 
for that corporation. Henley said he was fully 
familiar with the Arizona regulation and that "in 
the aggregate" the Foshay Company had complied with 
this restriction. When Horowitz asked for an explan
ation of the concept of "in the aggregate", Henley 
explained that generally the funds were used for 
P.U.C.C. purposes but a specific dollar for dollar 
application was not recorded on the Foshay Company 63

63"Henley Tells About Foshay Operations,"
Minneapolis Journal. February 23, 1932. Brill Scrap
book, Volume IV.
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books.^ Horowitz further questioned Henry Henley
on the Foshay Company earnings statements sent out
monthly to investors. The Prosecutor wanted Henley
to admit that the statements did not show real
earnings. Henley claimed the statements were for
comparative purposes to show earning trends.
Horowitz called this trend picture a misrepresentation
to the investor. Henley denied this by stating that
any investor who asked about the trend was told that
a portion of Foshay Company profits came from 

65security sales. No estimation was given by Henley 
or the Prosecutor as to the number of investors who 
questioned the trend picture.

Finally on March 10, Wilbur Burton ^oshay, 
dressed in a neat but worn gray suit, white shirt 
and small black bow tie, took the stand as a witness 
in his own behalf. When he had come home to 
Minneapolis for the first trial in 1931, his hair 
had been turning gray in small spots; in March, as * 65

^"U. S. Attacks Henley Story," Minneapolis 
Journal, March 7, 1932. Brill Scrapbook, Volume IV.

65"Tax Item Explained By Henley," Minneapolis 
Tribune. March 8, 1932. Brill Scrapbook, Volume 
IV.
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he took the oath to testify to the truth about his
Company, his head of hair had turned completely

66white. Foshay sat in the witness chair with his 
hands thrust in his coat pockets; only his thumbs 
could be viewed from the outside. He appeared 
self-possessed, not nervous; he looked straight at 
Josiah Brill, his attorney, who questioned him first 
as to the existence of a scheme to defraud the in
vestor of his funds. "As far as my knowledge is 
concerned," Foshay replied in a low but firm voice,
"no such scheme was entered into." Brill's second 
question was related to the alleged false repre
sentations used to further such a scheme. When 
questioned as to these representations, Foshay 
denied knowledge of their being employed to further 
any scheme. "I know of no promise made," the ruined 
promoter testified, "that it was not my intention to 
keep." In conclusion Brill asked, "Did you believe 
that investors would make substantial returns on 
their investment?" Foshay flatly replied, "I did."* 67

"Foshay Takes Stand In Own Defense," 
Minneapolis Journal. March 10, 1932. Brill Scrapbook, 
Volume IV.

67Ibid.
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He had attempted to answer the question of intent 
proposed by the judge during the first trial as the 
point of concern of the Foshay Case. Wilbur Burton 
Foshay, as President of the Foshay Companies, had 
denied his intent of operating a business to 
defraud the investor of his funds.

Cross-examination of Wilbur Foshay pertained 
to both personal and corporate expenditures.
Horowitz questioned Foshay's business trip expend
itures, claiming that the presence of four 
secretaries was an unnecessary expense which 
squandered stockholders funds. Foshay, in self- 
defense, claimed that he did a great deal of his 
work while traveling and at times needed as many 
secretaries on the road as he used in his office. 
Horowitz further questioned Foshay as to his 
Company's activities with various state Security 
Commissions. Foshay testified that his company had 
never paid a bribe to any Commission member.
Horowitz asked a further question about the Foshay 
Company relations with the officials in states where 
it had operated. The Prosecutor pointed out that in 
several instances the Company had hired and fired 
a number of legal firms to represent it in these
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states. Foshay explained that it was company policy
to select a man or firm not personally objectionable

6ftto the Commission. Neither Foshay nor the
Prosecutor defined the concept "personally
objectionable" but Horowitz made clear his point
that the Foshay Company was concerned about
maintaining the favor of a state security commission
whose authorization was necessary for security sales.

It took six more days for the final
presentations of the Defense and Prosecuting
attorneys to complete the second trial. On March
16, 1932, at 3:30 in the afternoon, the Foshay Case

69again went to a jury. * Five days later, on the 
morning of March 21, 1932, the jury found Wilbur 
Foshay and Henry Henley guilty of four of the 
seventeen counts. After the jury's verdict, Judge 
Joseph Molyneaux sentenced the men to spend fifteen 
years in Leavenworth Prison and fined each Si,000.70

68„ "Foshay Denies Use of Bribes At Any Time,"
7oiumeP?!'iS Journa1, March 11 * 1932. Brill Scrapbook f

69"Foshay Case Given To Jurors," Minneanolis 
Tribune, March 16, 1932. Brill Scrapbook7"Volume IV.

70"Foshay To Appeal," Minneapolis Star.
March 21, 1932. Brill Scrapbook, Volume IV.
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Neither Wilbur Foshay, Henry Henley nor
Josiah Brill felt that Judge Molyneaux's sentence
should terminate their case. They had been keeping
track of what they considered the most important
errors in the trial. They planned to appeal their
case to the Circuit Court in St. Louis with the
contention that these errors had caused them to have
been given an unfair trial. Foshay and Henley
received a stay of their sentence from the court in
order to endeavor to prepare an appeal brief. They did
not have enough money to retain legal help so Henry
Henley wrote the brief which was approved by Josiah

72Brill and Frazer Arnold. In November, 1933, the 
Circuit Court in St. Louis, Missouri, upheld the 
conviction of Foshay and Henley on the mail fraud 
charges.^ The defendants felt the Circuit Court had 
not given their brief thorough consideration so they 
applied for a rehearing in January, 1934. This was

^Arnold Files. A letter from Wilbur Foshay 
to Frazer Arnold on February 18, 1932.

"^Arnold Files. A letter from Wilbur Foshay 
to W. T. Lillie on November 14, 1933*

^ Foshay v. United States, 68F. 2d 205, 213 
(8th. Cir. 1933).



138

denied and the only remaining tribunal was the 
Supreme Court.7  ̂ To this highest tribunal in the 
United States, Wilbur Foshay and Henry Henley sub
mitted a petition for a writ of certiorari by which
they hoped their case would receive reconsideration.

75The Supreme Court denied this writ in March, 1934. 
With no reason now to receive a further grant for 
a stay of sentence, Foshay and Henley surrendered 
themselves at the Ramsey County Jail on May 4,
1934.74 * 76 77

On the afternoon of May 5, 1934, Wilbur
Foshay and Henry Henley left Minnesota for Kansas
to begin serving their fifteen year sentences. As
the reporters gathered at the railroad station for
final comments, both men restated their belief in
their innocence. Publicly they showed optimism that
their friends would succeed in obtaining pardons for 

77them. Privately, Wilbur Foshay confessed to being

74Arnold Files. A letter from Frazer Arnold 
to Henry Henley on December 18, 1933.

7^Arnold Files. A letter from Wilbur Foshay 
to Robert Love on March 6, 1934.

Arnold i'iles. A letter from Wilbur Foshay 
to Frazer Arnold on May 4, 1934.

77"Foshay and Henley Start Prison Trip," 
Minneapolis Tribune. May 6, 1934. This clipping was 
found in the library of the Minneapolis Star-Tribune.
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disillusioned with a government that allowed such
7 0

self-evident injustices to he done.
Privately also, Wilbur Foshay had been

greatly moved by the fate of Genevieve Clark and her
family. Like Foshay and Henley, Mrs. Clark had
taken her case to the Circuit Court of Appeals in
St. Louis, Missouri. In February, 1933, her appeal
had been denied and Justice Benjamin Cardozo, in
denying an appeal to the Supreme Court had flatly

80stated that her arguments were without merit. On 
April 24, 1933, Mrs. Clark was to have appeared 
at Ramsey County ^ail to begin her six months 
sentence for contempt. When she had failed to 
appear, a warrant had been issued for her arrest and 
a search had begun for herself and her family. On 
April 27, the Clark family automobile had been found 
near Prior Lake about twenty miles south of Minnea
polis. Inside it had been Genevieve Clark, her * 79

7 0
Arnold Files. A letter from Wilbur Foshay 

to Frazer Arnold on May 4, 1934.
79'^Interview on August 23, 1963, with 0. 

Harold Swanson.
^Clark v. United States. 61F. 2d 695 (8th 

Cir. 1932). Clark v. United States. 289 U.S. 996, 
1003 (1933).
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husband, Daniel, their nine year old son, Deane, 
and ten year old son, Rowland. In the back seat of 
the Clark auto an ax had been found which had ex
plained the hole on the rear right side through 
which one end of a garden hose had been forced. The 
other end of the hose had been attached to the 
exhaust pipe of the automobile. According to Scott 
County Corner, Dr. H. W. Reiter, no inquest had been 
necessary. He had called it a clear case of suicide,
with death having been caused by carbon monoxide

0 * 1

poisoning. The Foshay Trials had resulted in 
mortal tragedy.

While being sorrowful over the Clarks' 
deaths, Foshay did not feel that he or his business 
dealings had been in any way responsible. Actually 
Foshay felt that the injustice done to the Clarks 
had prejudiced his own case. "Being innocent I feel 
sure of ultimate vindication," he wrote with the 
optimism so characteristic of him. "In the mean
time I'm happier than Chapman, Molyneaux, and 
Sanborne jsicj with the Clarks death and our being * *

O -j
"Clarks Kill Selves, 2 sons; Found in Car, 

Dead 4 days," Minneapolis Journal. April 28, 1933. 
Brill Scrapbook, Volume IV.
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wrongfully imprisoned for it."82 Wilbur Foshay's 
rationale was not justified by the actual facts. He 
had been convicted of mail fraud; Genevieve Clark was 
guilty of perjury. The Court’s sentencing of Wilbur 
Foshay had been done in March, 1932, over a year 
before the death of Genevieve Clark and her family.

Wilbur Foshay may have been innocent of 
deliberately intending to obtain investors' funds 
by a fraudulent scheme. Yet by building a holding 
company empire on a weak foundation, he had brought 
financial ruin to himself and thousands of investors 
in his company. Wilbur Foshay had made what could 
have been called at best a mistake in the basic 
accounting methods which his company had used to keep 
track of simple profits and losses. As the Company 
had grown, so also had the accounting errors. Profit 
had been achieved only by continuous security sales

82Arnold Files. A letter from Wilbur Foshay 
to Frazer Arnold on April 28, 1934. Joseph Chapman 
was the receiver for P.U.C.C. and the Minneapolis 
banker whom Foshay felt was partly responsible for 
the vigorous prosecution of his company in 1931 and 
1932. Joseph Molyneaux as the presiding judge in 
the Foshay Case had not directly asked Mrs. Clark 
about her employment with the Foshay Company for 
which Foshay condemned him. Judge John Sanborn had 
heard the Clark Case and had convicted her of perjury.
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and, with this end in view, the means to attain it 
had been at first only radical and unsound but in 
the end they had been unlawful. Foshay was to be 
punished for his errors and misdeeds. He was to 
learn from this punishment, as well as from his 
mistakes. He was not the only one to benefit, 
however, as other men, other companies and finally 
the Federal Government would see in Foshay’s example 
the justification for a national correction of his 
error. At the age of fifty-three, Wilbur Foshay 
entered the grim walls of Leavenworth Frison to 
begin serving his term of punishment. He was not 
without hope, however, as his family and friends 
had assured him that every possible effort on their 
part would be directed toward an early release from 
his fifteen year term.



CHAPTER V

PLIGHT OF A FIRST OFFENDER

Even before Wilbur Foshay and Henry Henley 
began serving their sentences at Leavenworth Prison, 
their friends began to organize a movement to 
beseech the President to show executive clemency and 
pardon both men. Geographically the Foshay and 
Henley pardon efforts were centered in the states of 
Minnesota and Colorado. The Colorado movement laid 
more emphasis on pardon for Foshay because the 
interested populace there had known him when he 
worked, from 1930 until 1934, for the Salida granite 
company.1 Frazer Arnold,a Denver attorney who had 
been both a personal friend and business associate 
of Wilbur Foshay, was responsible for the pardon 
efforts in Chaffee and Fremont Counties. These

A letter from Wilbur Foshay to Frazer Arnold 
on March 9, 1934. A copy is found in the files of 
correspondence between Wilbur Foshay and Frazer Arnold. 
These files are in the Law Office of Frazer Arnold in 
Denver, Colorado. Hereafter they shall be cited as 
Arnold Files.
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included the cities of Salida, Boulder and Denver, 
where petitions were circulated by which the signers 
testified to the willingness of Colorado to welcome 
Wilbur Foshay as a resident. In soliciting support 
from Colorado citizens on behalf of Wilbur Foshay, 
the approach of Frazer Arnold was one of complete 
sympathy for his friend. Arnold knew a great deal 
about the Foshay Case both because of his friendship 
with Foshay and his own legal background. It was 
Arnold's conviction that neither Foshay nor Henley 
were guilty. Foshay's economic collapse, Arnold 
felt, was due to the overconfidence existing in the 
period before the 1929 Bull Market Crash. Moreover, 
Arnold explained that he was interested in the 
Foshay pardon movement because he considered it a 
crime to imprison Foshay. SUCh an individual as 
Wilbur Foshay, Arnold claimed, was needed by society; 
certainly society did not need to be protected from 
Foshay.^

The initial circulation of petitions for

Arnold Files. A letter from Wilbur Foshay 
to Frazer Arnold on March 26, 1934.

2

3Arnold -^iles. A letter from Frazer Arnold
to B. B. Boyd on March 31, 1934.



145

Foshay's pardon in March, 1934, brought such positive 
results that Frazer Arnold decided to take the 
documents to Washington in search of executive 
clemency. The original plan was for Arnold and 
editor John O'Connell of the Salida Mail to be 
accompanied by Foshay and Henley.^ To enable the 
four men to appear together before the President, 
Foshay and Henley appealed for a stay of sentence 
which deferred their imprisonment at Leavenworth 
until May of 1934. But as the date of the departures 
for Washington approached, it became obvious that 
President Franklin Delano Roosevelt would be absent 
from Washington on an April vacation. Moreover, 
Colorado Representative Edward Taylor cautioned 
Arnold that pardon petitions from states other than 
the one in which the conviction was obtained were 
given little or no consideration by the Department

g
of Justice. Despite this warning, Frazer Arnold

^Arnold Files. A letter from Frazer Arnold 
to Wilbur Foshay on March 19, 1934.

JArnold ^iles. A letter from Wilbur ^oshay 
to Frazer Arnold on April 4, 1934.

6Arnold Files. A letter from Frazer Arnold
to wilbur Foshay on -kpril 4, 1934.
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continued his preparations for a Washington trip by- 
corresponding with the Attorney General's Office to 
secure an appointment for presenting his petitions 
on behalf of Wilbur Foshay and Henry Henley. The 
unheeded warning which Arnold had received in April 
bore fruit in early May of 1934. It was at this 
time that Arnold received a telephone call from the 
Justice Department in Washington whereby he was 
informed that no action for executive clemency would 
then be taken on the Foshay Case. Arnold also 
learned through this phone call that another appli
cation for executive clemency should not be made

7until one year had passed.
Within a few days after Frazer Arnold received 

this rejection of his efforts, Wilbur Foshay and 
Henry Henley were taken to Kansas where they began 
serving their term at Leavenworth Prison. Foshay and 
Henley were confident they would not remain in prison 
for the full term of fifteen years because they had 
been assured that the efforts for their pardon would 
be continued. Additional efforts, similar to those 7

7
Arnold Files. A letter from Frazer Arnold

to Wilbur Foshay and Henry Henley on May 4, 1934.
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of Arnold and O'Connell in Colorado, were indeed 
being made in several parts of the country. Both 
Berry Ervin and Josiah Brill were advancing Poshay's 
cause in Minnesota. Ervin was an executive of the 
Kent-Ervin Engineering Company, a Minneapolis firm, 
Ervin and his company, who specialized in power 
plant equipment, were thoroughly familiar with 
Poshay and Henley as utility men. These men worked 
with business and professional men while the Poshay 
and Henley families concentrated on friends and 
neighbors who also circulated and signed petitions

O
for pardon.

Throughout this trying period the Poshay 
family maintained its residence in Minneapolis. 
Following the receivership suits and the trials, the 
Poshay townhouse on Sheridan Avenue had been put up 
for sale. Mrs. Poshay, along with her son, William, 
and daughter, Julianne, moved to a small duplex near 
the Minneapolis Loop which they rented while Wilbur 
Poshay was in prison. Leota Poshay was a pillar of 
strength during the difficult days of her husband's

Q
Arnold Files. A letter from John O'Connell

to Frazer Arnold on May 23, 1934.
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financial and legal setbacks. William Foshay, 
however, evidenced a reaction of bitterness during 
the period in which his father's business was

Qexamined by the Government. Realizing, however, 
the need of financial support for his mother and 
sister once his father was in prison, William shared 
the load by securing employment with the Northern 
States Power Company of Minneapolis."^ Julianne 
Foshay's immediate reaction to her father's crisis 
was one of extreme emotionalism. From 1929 until 
1931, she secluded herself almost entirely from 
society. Nevertheless, prior to her father's 
imprisonment, she like her brother obtained employ
ment in Minneapolis to alleviate somewhat the 
family's financial burden. Julianne, affectionately

^Interview on July 16, 1963» with Mrs. Frank 
Shaw. Mrs. Shaw was a personal friend and neighbor 
of the Foshay family in Minneapolis.

"^Interview on August 23» 1963» with 0.
Harold Swanson. Mr. Swanson was a personal friend 
and former employee of Foshay. A letter in the 
possession of the writer from A. S. King, President 
of Northern States Power Company, January 31»
1964.
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called "Duggy" by her father,̂ ""*" appeared to hold
no grudge against him for having brought so much
public opprobium to the family name. Like her
mother, Julianne wrote often to Wilbur Foshay when
he was in Leavenworth and on several occasions
Leota and Julianne visited him there. Like her
brother, William, however, Julianne had enjoyed a
luxurious life and neither of the children showed a

12gracious reaction to poverty.
Whereas the Foshay family principally aided

the pardon efforts in Minneapolis, the family of
Henry Henley worked both in Minneapolis and
Chicago. Margaret Henley, the daughter of the Foshay
Company Vice-President, had moved to Chicago after
the second trial. Miss Henley's cousin, George
Henley, who was a lawyer with offices in Bloomington,
Indiana, also worked toward obtaining executive

13clemency for his uncle and Wilbur Foshay. Prior

Arnold Files. A letter from Wilbur Foshay 
to his family on April 28, 1935. Interview with 
Mrs. Frank Shaw on July 16, 1963.

"^Interview on July 16, 1963, with Mrs. Frank
Shaw.

^Arnold Files. The majority of Mr. Arnold's 
correspondance on the Foshay-Henley pardon between 
1934-37 was between himself, Ervin, Miss Henley, Mrs. 
Foshay and George Henley.
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to August of 1934, the pardon effort in Colorado,
Minnesota and Illinois was still concentrated upon
securing petitions for pardon signed by as many
individuals as possible. In that month, Frazer
Arnold, although an active Colorado Republican,1^
arranged an interview for himself regarding action on
the Foshay and Henley pardon with Postmaster General

15James Farley, who was visiting Denver. As a 
result of this interview, the petition activity was 
increased and new tactics were employed at the 
direction of Attorney Arnold.

The new twist to the pardon effort for 
Wilbur Foshay and Henry Henley was the addition of 
personal letters written by influential individuals 
whose background allowed them to speak on behalf of 
Foshay and Henley. Political sources such as 
congressmen and governors were tapped, particularly 
in Colorado and Minnesota. Frazer Arnold received 
the aid of Colorado’s Governor Edwin C. Johnson as 
well as Senators Alva Adams and Edward Costigan; * 15

1^Arnold Files. A letter from Frazer Arnold 
to Wilbur Foshay on August 19, 1934.

15Arnold Files. A letter from Frazer Arnold
to Wilbur Foshay on August 21, 1934.
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Edward Taylor and Laurence Lewis as Colorado's 
Representatives also corresponded for Foshay and 
Henley. Minnesota’s Governor Floyd B. Olson and 
Senator Henrik Shipstead, as well as the newly 
appointed Senator Elmer A. Benson, satisfied some 
constituents with their help toward releasing Foshay 
and Henley. Other political aid was given by the 
later appointed Supreme Court Justice Sherman Minton 
of Indiana, Arthur Capper of Kansas and Isabelle 
Greenway of Arizona. These last gave, however, only 
limited help because neither Foshay nor Henley were 
residents of their states.

Minneapolis efforts were significally aided 
when a newspaper article of September 23, 1934, 
carried the news of the financial success of the 
Public Utilities Consolidated Corporation since its 
receivership in 1929. The article showed that 
P.U.C.C. under its receiver, Joseph Chapman, was 
making payments to stockholders and bondholders; in 
addition, the books showed sound control and manage
ment of one hundred and ten companies, all of which

16 -aArnold Files. Correspondence from political
sources scattered within entire file from 1933-1935.
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were operating profitably. The Corporation was even 
making bank deposits.17 The P.U.C.C. profit notice 
was considered by Frazer Arnold to have been a sub
stantial item in the vindication of Foshay and 
Henley. Arnold felt that the success reflected the 
wise initial selection of the operating utilities by 
Foshay and Henley. This sound selection theme was 
pursued by Frazer Arnold and the other selected 
individuals who were sending letters to President 
Roosevelt in hopes that a pardon could be obtained 
in May, 1935.18

Besides examining new approaches for Foshay*s 
case, Frazer Arnold was becoming keenly aware of the 
attitudes and ideals of the target of these 
approaches, President Franklin Roosevelt. This New 
York Democrat had won the presidency on the strength 
of a popular upheaval against the Depression. Not 
only had Roosevelt promised the American people relief 
from the difficult days of the early '30*s, but he

17Joseph Ferris, "P.U.C.C. Utility Unit Re
covering Under Receiver," Minneapolis Star. September 
23, 1934. This clipping was found in the library of 
the Minneapolis Star-Tribune.

18Arnold Files. A letter from Frazer Arnold
to David C. Heister on October 23, 1934.
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had vowed to eliminate those economic factors 
responsible in part for the country's upheaval.
Such promises had rapidly alienated Roosevelt from 
the favored circle of American business. Despite 
this alienation, Frazer Arnold felt that a book of 
Roosevelt's speeches published in 1933 was worth 
quoting for the passages which applied to a pardon 
for convicted businessmen such as Wilbur Foshay and 
Henry Henley. It was Foshay himself who first 
recommended this book to Arnold even before his

1 Qimprisonment in 1934. Wilbur Foshay had shown 
Arnold that this work, entitled Looking Forward, 
contained the basic principles of Roosevelt on 
various aspects of government. Of vital importance, 
according to Foshay., were the references to judical 
principles as well as pertinent statements on public 
utilities and the holding company structure.

In the chapter of Looking Forward in which 
Roosevelt set forth his judical principles, he made 
some general statements about the recognized need

19Arnold Files. A letter from Wilbur Foshay
to Frazer Arnold on March 21, 1934.



154

for prisons to protect American society.20 Franklin 
Roosevelt, writing more specifically, however, made 
a distinction between what he called a criminal by 
instinct and a criminal by first offense. Permanent 
reformation of the first offender was advocated by 
Roosevelt through the use of proper parole methods.21 
It was claimed by Roosevelt that past history of 
first offenders showed that often their imprisonment 
could be prevented if the presiding judge found more 
merit in a parole sentence. If a first offender had 
been a victim of circumstance, Roosevelt wrote, and 
not hopelessly criminal in his tendencies, then he 
should be considered worthy of probation.22 These 
statements had been particularly encouraging to 
Wilbur Foshay who considered himself to be not only 
a first offender without evil tendencies but a victim 
of circumstance as well.2^

While it was true that Roosevelt's statements

20Franklin D. Roosevelt, Looking; Forward (New 
York: The John Day Company, 1933), pp. 205-206.

21Ibid.. p. 207.
22Ibid.. p. 209.
p*z t
Arnold ^iles. A letter from Wilbur Foshay 

to Frazer Arnold on March 21, 1934.
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on legal matters appeared favorable to the Foshay 
pardon, other chapters devoted to public utilities 
and speculation offered negative principles when 
compared to the policies associated with the Foshay 
Company. Basing his opinion on the recent Federal 
Trade Commission Hearings, Franklin Roosevelt was 
very specific in condemning the advertising methods 
of utility companies.2  ̂ He described their dissem
ination of information in the past few years as a
"systematic, subtle, deliberate and unprincipled

25campaign of misinformation." Roosevelt further 
explained that the evil of the public utility 
propaganda campaigns could be seen in their influence

p C
over schools, newspapers and finally politics.

Just as the Federal Trade Commission's 
Report had influenced Roosevelt in criticizing public 
utility advertising, so also its influence was 
exhibited in his chapters on "Banking and Speculation" 
and on "The Holding Company". The President was very 
emphatic in explaining that the role of the * 25

2^Roosevelt, p. 139.
25Ibid., p. 140.
26t. . ,Ibid.



156

Government was not to prevent an individual from
making an error in judgment. Any governmental
restrictions on the speculator, manipulator or
financier, Roosevelt stated, were meant to protect

27and not hamper, individualism. "We have seen the 
collapse," the President recalled, "of the Forshay 

Ohrstrom, Insull and other lesser dynasties;" 
these collapses, Roosevelt said, had caused, "the 
wreck of the supposed financial safety of thousands

po
of our citizens." As a preventive measure to 
hinder any future actions harmful to the investing 
public, the President advocated some sort of Federal 
regulation. Roosevelt explained that since the 
state governments appeared unable to handle the
holding company structure, some uniformity must be

2Qinaugurated by the Federal Government. Again 
reflecting the views of the Federal Trade Commission, 
Roosevelt asked for a uniform system of accounting 
methods as a measure to eliminate the gross 27 28 29

27Ibid.. pp. 225-227.
28Ibid.. p. 226.
29Ibid.. p. 237.
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irregularities previously evident in public utility 
corporations.̂

Wilbur Foshay failed to comment on these
other chapters of Roosevelt's book, though they
applied to him and to the Foshay Company as much as
had the chapter revealing Roosevelt's principles on
probation. Acting on Foshay's suggestion, however,
Arnold urged the individuals who wrote letters
asking for Foshay's pardon to refer to the publication
Looking Forward as a justification for clemency to a 

■31first offender. While most of the letters con
centrated on Looking Forward and the P.U.C.C. recovery, 
a new point of petition was incorporated after a 
visit to Leavenworth in March of 1935 by Mrs.
Foshay. She pointed out that her husband had spent 
the majority of his first year in Leavenworth in the 
prison hospital. Since 1925, he had been bothered 
by a severe pain in his back. Alleviation had been 
given by a special type of rubber belt which he wore 

to give extra support to his back. When he had * 31

3QIbid.. pp. 232-235.
31Arnold Files. Letters from Frazer Arnold 

between August 1934 and April 1935.
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first entered Leavenworth, he had not been allowed 
the possession of this belt. This lack of support, 
coupled with his prison employment of peeling 
vegetables in a cellar, and the dampness of his cell, 
had caused his back trouble to return. When the 
prison medical staff allowed Foshay once again to 
wear his back belt, he became somewhat relieved of 
that ailment but his stomach and left leg bothered 
him during his entire stay at Leavenworth. Physical 
discomfort caused Wilbur Poshay some mental anguish 
while in prison but it did more toward disturbing 
his wife. It was Leota Poshay who urged Prazer 
Arnold to use this third theme for the 1935 pardon 
efforts.'52

Since Frazer Arnold had been informed that 
action in the Poshay and Henley pardon would not 
take place until the summer months, he organized the 
efforts of all interested parties with this date 
constantly in mind. Arnold had all letters and 
petitions mailed to President Franklin Roosevelt, 32 * * * *

32Arnold Files. Correspondence between
Arnold, Leota and Wilbur Poshay revealed the physical
problems plus the visits made to Leavenworth by Mrs.
Poshay and Arnold during 1934-1935.
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Attorney General Homer Cummings or the Federal Pardon 
Attorney, Robert Finch. In addition to this wave of 
correspondence, a series of trips to Washington had 
been planned for the month of May. In the second 
week of May, Frazer Arnold and Margaret Henley 
visited the nation's capital on behalf of both 
Foshay and Henley. Their visit was followed by one 
by George Henley, the Indiana lawyer and nephew of 
the imprisoned Henry Henley. A third and final 
visitation was made during the latter part of May by 
Berry Ervin. This Minneapolis businessman had 
started support for Foshay and Henley at the end of 
the second trial; when funds for their appeal had 
become necessary, it had been Ervin who had opened 
a drive to secure them and he now functioned as a 
very enthusiastic pardon coordinator for the people 
of Minneapolis.55 All three trips enabled the 
visitors to confer with their own states' senators 
and representatives and also to see Pardon Attorney 
James Finch. None of the four interested parties, 
however, saw President Roosevelt.* 54

•z*z
^Arnold Files. A letter from Wilbur Foshay 

and Henry Henley to Dwight Bobb on May 4, 1934.
54Arnold Files. A letter from Frazer Arnold 

to Leota Foshay on May 17, 1955.
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By June, 1935, the Minnesota movement for
Foshay and Henley's pardon managed to procure a word
on their behalf from Judge Joseph Molyneaux.
Although no one ever knew the exact statement of the
Judge, he promised Berry Ervin, at the time of their
interview, that he would act favorably toward the

3 5plea for executive clemency. In addition to the 
Judge, a wire of recommendation for the immediate 
parole of Wilbur Foshay and Henry Henley was received 
from Fred Horowitz by Minneapolis attorney Josiah 
Brill. The optimism shared by those working 
toward the pardon was further increased in July,
1935. It was at this time that Margaret Henley 
received a letter from her father which related a 
notice he and Foshay had received from Pardon Attorney 
Finch. In his letter, Finch reported the receipt by 
the Justice Department of the reports and recom
mendations applicable to the pardon of Foshay and 
Henley. While Finch assured the two men that all 
this material was in order, he requested and received

* 35Arnold Files. A letter from Berry Ervin to 
Margaret Henley on June 19, 1935.

36Arnold Files. A wire from Fred Horowitz 
to Josiah Brill on June 18, 1935.
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statements that neither man wished, to participate
37again in a public utility holding company.

Everything looked favorable to all interested persons 
who had made contributions to the spring effort of 

1935.
On July 26, 1935, President Franklin Roosevelt 

passed upon the Foshay and Henley applications for 
pardon. To the shock of all concerned, Roosevelt 
returned the papers to the Department of Justice 
with the endorsement," P r e m a t u r e " W h y ?  This was the 
simple reaction at first from those people in Illinois, 
Colorado, and Minnesota who had directed their 
efforts toward a pardon for both Foshay and Henley.
What had they done wrong? Were not the petitions, 
letters and visits to Washington sufficient evidence 
of their faith in the character of these two men?
What did ’’Premature" mean? Had the pardon efforts 
not been held back for one year as these people had 
been advised to do in Flay of 1934? What was the next 
step? Most of all, the question remaining unanswered

37Arnold Files. A letter from Margaret 
Henley to Louis G-ravelle on July 1, 1935.

38 nArnold Files. A letter from Pardon Attorney 
James Finch to Frazer Arnold on July 31, 1935.
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among the families and friends of Wilbur Foshay and
Henry Henley was, "Who was to blame?" Was the "Bank
Crowd" in Minneapolis working against the pardon
efforts as Foshay's friends believed that it had
worked against the Foshay Company prior to the
Market Crash? Perhaps it was President Roosevelt;
in haste he might not have examined the thousands of
words presented in behalf of Foshay and Henley
through the petitions and letters. Or was there
another reason? A reason labeled by Frazer Arnold

39as "political expediency."^
Political expediency, as employed by Arnold 

to explain the rebuff by President Roosevelt to the 
Foshay and Henley pardon efforts, simply referred to 
the contemporary political climate in which these 
actions had taken place. The political scene in which 
President Roosevelt had found himself operating in 
the summer of 1935, was affected by the pending 
passage by Congress of the Public Utilities Holding 
Company Act. In his annual message to Congress on

■^Arnold Files. A letter from Frazer 
Arnold to Margaret Henley on August 12, 1935.
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January 4, 1935, Roosevelt had asked for the passage
of a legislative measure to restore sound conditions
in the public utility field and to abolish what he

40called the evil features of the holding company.
What the President had asked of the House and Senate 
in 1935 was not radically new. Even before its full 
report of its investigation was published, the 
Federal Trade Commission had suggested some federal 
control for public utilities and holding companies.* 4^ 
Ihe conclusions and recommendations presented in 
the eighty-four volume report of the Federal Trade 
Commission were based on the investigation they had 
been making since 1928. They asked in general terms 
for regulation of the holding company and corrective 
legislation to eliminate the abuses in the field of 
public utilities.42 These recommendations and the 
evidence against public utility holding companies 
found in the F. T. C. Reports were of primary

4("\j. S. Congressional Record. 74th Cong.
1st Sess., 1935, CXXIX, Part 1, 96.

4^U. S. Congress, Senate, Federal Trade Com
mission, Public Utility Reports. 70th Cong., 1st 
Sess., 1928, Part 72, Sen. Doc. 92, p. 842. Here
after cited as F. T, C. Reports.

42Ibid.. pp. 842-843.
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importance to the members of the Congress. They 
were willing to cooperate with the Commission and 
the President in passing federal legislation toward 
public utility and holding company control.

Within a few days after the President's
message, Congressman Sam Rayburn of Texas began to lay
the groundwork for a public utility bill. Using
some of the evidence from the P. T. C. Report,
Rayburn described to other House members over a
dozen abuses practiced by the public utility owners
because of their organization in holding companies.
Rayburn showed the Poshay Company in particular to
have been one which abused the industry and the
public in its advertising methods. In another
instance Rayburn cited the salaries and bonuses
paid to Poshay Company officers as the P. T. C.
Reports had quoted them. These payments were
described by Representative Rayburn as having been

43of astounding magnitude. Though the references to 
the Poshay Company and its abuses were specific, Rayburn 
was rather indefinite as to the exact whereabouts of 
Wilbur Poshay. "I think," Rayburn told his fellow

43
P. 375

Congressional Record. Voi. 79, Part 1,
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House members, ’’that he had been detained in some 
federal institution."44 45 Finally on February 6, 1935, 
the Texas Representative introduced a bill to control 
holding companies per se and especially their use 
in the area of public utilities. Rayburn explained 
that the bill was drafted to control the use of the 
federal mails for stock sales as well as the trans—

45mission of energy and power by interstate facilities.
On the surface the Rayburn Bill appeared

to answer the call for public utility and holding
company regulation as encouraged by the F. T. C.
and President Roosevelt. No part of the bill at
first seemed drastic in its proposed measures. On
the same day, however, in the Senate, Burton K.
Wheeler of Montana introduced a bill for the same
purpose; the Wheeler Bill called for the abolition
by 1940 of the holding company as a legal organ-

4.6izational structure. After the introduction of 
these bills, they were sent to the Interstate 
Commerce Committee in each house. While the bills

44Ibid.. p. 376.
45Ibid., Part 2, p. 1624.
46Ibid.. p. 1525.
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were in committee, the propaganda, both for and
against them, began to show itself as an influential
factor. The President himself sent a message to
both the House and the Senate in which he -urged that
a holding company should be allowed where its
existence proved both necessary and proper for the
public good.4  ̂ Despite the statement by the President,
Senator Wheeler stood firm by the provision of
his bill which abolished holding companies within
five years. In a dramatic radio address early in
April, the Montana Senator maintained that the
holding company was a hocus-pocus device employed by
public utility owners with the single purpose of

ARcontrolling the industry. Congressmen, already 
attuned to the utility propaganda efforts, demanded 
that the American public not be frightened by the 
’’Power Trust. ”4^

In May, coincidentally with the campaign to 
pardon Poshay and Henley, the Committees of both 
houses returned the bills and an almost daily 
debate commenced on them. By the middle of * 48 49

4^Ibid.. Part 3, p. 3469 and pp. 3425-3426.
48Ibid.. Part 5, pp. 4902-4904.
49Ibid.. pp. 5464-5465.
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August, a compromise was finally reached by combining 
the Wheeler and Rayburn Bills into the Public Utility 
Holding Company Bill of 1935. In essence the Act 
provided for the regulation by the Securities and 
Exchange Commission of the interstate operations of 
holding companies in the field of public utilities. 
Holding companies, in order to operate legally, were 
now required to register with and make reports to the 
S.E.C. The utility holding companies could neither 
make acquisitions nor issue securities without the 
consent of the Commission. In addition to the 
controls over financial operations, the Bill called 
for certain modifications of the corporate structure 
of the utility holding company. By January 1, 1938, 
each company was required to confine its business to 
an economically integrated and geographically 
centered system. With these main aspects of control, 
the Bill, having passed the House and Senate, was 
signed into law by the President on August 26, 1935.

Once this Act was passed, the pardon efforts 
for Wilbur Foshay and Henry Henley were renewed with 

great vigor. Once again letters and petitions were

50Ibid., Part 13, pp. 14600-14691.
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solicited in support of a holiday pardon for December 
of 1935. An additional source of encouragement came 
from Margaret Henley who had been working in Chicago 
with a group of attorneys who were familiar with her 
father's situation. These lawyers, headed by Floyd 
Thompson, had successfully defended Samuel Insull 
in October and November of 1934."^

A contemporary of Wilbur Foshay, Samuel 
Insull had centered his public utility empire in 
Chicago. Insull's initiation into the utility 
industry had come in 1881 when he had worked as 
Thomas Edison's private secretary. From this 
apprenticeship with electricity, Insull had gone on 
to familiarize himself with gas and water as pro
ducts to be sold to the public. Like other utility 
magnates, Samuel Insull had used a holding company 
structure to expand his business. He had done much 
to broaden the use of electricity and had also been 
a controversial exponent of the utilities propaganda 
of the 1920's. Constantly promoting his utilities, 
Insull had built his parent corporation, called the

91Forrest McDonald, Insull (Chicago: The 
University of Chicago Press, 1962), pp. 319-322.
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Middle West Utilities Company, into a public utility 
empire valued in 1929, at several billion dollars.
Insull's empire, like that of Wilbur Foshay, had 
been unable to survive the collapse of the Bull 
Market. The Middle West Utilities Company, like the 
W. B. Foshay Company, had become subject to inves
tigation by both the Federal Trade Commission and the

C OJustice Department.
The Insull Trial had shown remarkable sim

ilarities to the Government's condemnation of Wilbur 
Foshay and Henry Henley. Like Foshay, Sam Insull had 
been accused of using the U. S. mails to further his 
scheme of unloading worthless securities on the 
unsuspecting public. The pattern of the Government's 
Prosecutor, Dwight H. Green, who had directed the 
Insull Case, had been exactly like that used by Fred 
Horowitz against Wilbur Foshay a few years earlier.
The corporate records of the Insull utility companies 
had been brought to the Chicago courtroom, as had 
been experts and stockholders who had testified 
against Sam Insull and his nationwide utility operations.

52Ibid.. pp. 150-197.



170

Again, as in the Foshay Trial, the attorneys for 
Insull had gotten a certified public accountant to 
recognize the Insull accounting methods. Sam Insull, 
like Wilbur Foshay, had taken the witness stand in 
his own behalf and had told the story of his life 
and of his involvement in the public utility in
dustry. When the Insull Case had been given to the 
jury on November 24, 1934, the decision had been 
made within a matter of hours. Insull and his
fellow defendants, unlike Wilbur Foshay, had been

53found innocent of all charges. The Insull acquittal-
had led his lawyers to suggest that the Foshay people
try to obtain letters pleading for pardon from the
Foshay jury. This was the new approach now added
by Margaret Henley to the drive for a 1935 Christmas 

54pardon. On the appeals of Mrs, Foshay and Mrs.
Henley, nine of the eleven jurors from the second
trial sent letters on behalf of Wilbur Foshay and 

55Henry Henley.

53ibid.. pp. 305-333.
54Arnold Files. A letter from Margaret 

Henley to Frazer Arnold on September 7, 1935.
55Arnold Files. Copies of these letters are 

found with the correspondence for November, 1935.
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Although the suggestion of the Insull
attorneys proved to he a highly significant and
important one it was accompanied by an additional
plan which called for seeking commuted sentences for
Wilbur Foshay and Henry Henley. It was Frazer
Arnold who handled the new effort in December of
1935. Arnold, in his communication to the Justice
Department, asked that the Poshay and Henley
sentences be reduced from fifteen to five years. As
a result of these commuted sentences, Arnold also
asked that paroles be granted to Poshay and Henley
because they had already been imprisoned for twenty 

56months. One week later this application was 
returned to Frazer Arnold; the new plea had been 
rejected by the Justice Department with the comment, 
"too early". The letter of rejection suggested 
that the proper step was for Wilbur Poshay and Henry 
Henley to apply for a parole from Leavenworth Prison.

Passing on this suggestion to Poshay and 
Henley, Frazer Arnold continued to keep alive the * 16

56Arnold Piles. A letter from Frazer Arnold 
to M. H. McIntyre on December 9, 1935.

57Arnold Piles. A letter from Robert Turner, 
Acting Pardon Attorney, to Frazer Arnold on December
16, 1935.
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campaign for their release. During the two years 
which he had devoted to the effort, Arnold had been 
observing the attitudes and reactions of Franklin 
Roosevelt toward pressure propaganda. He felt in 
particular that the President was a tzar about 
extending executive clemency. He wanted nothing 
done that would antagonize Roosevelt for fear that 
the idea of a commuted sentence would be jeopardized.'*® 
By August of 1936, Frazer Arnold's patient work had 
drawn from Governor Edwin Johnson of Colorado an 
assurance of favorable federal reaction within six 
months. In the same month Leota Foshay found an 
effective contact, on behalf of her husband, through 
Postmaster General James A. F a r l e y . T h e  first 
tangible reward for all the efforts exerted by people 
in Colorado, Minnesota and Illinois came on January 
27, 1937» when President Roosevelt commuted the 
sentence of Wilbur Foshay and Henry Henley from 
fifteen to five years. The President based his action 
on the ground that the original sentence had been

58Arnold Files. A letter from Frazer Arnold 
to Leota Foshay on February 7, 1936.

59Arnold Files. A letter from Leota Foshay 
to Frazer Arnold on August 6, 1936.
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excessive.^ The commuted sentence made Foshay and 
Henley eligible for a hearing before the Parole 
Board at Leavenworth. The Board met several months 
after President Roosevelt's decision and the release 
from prison of Foshay and Henley was announced in 
April of 1937. The two men came back to Minneapolis 
on April 8, 1937, having served two years and eleven 
months in Leavenworth Prison.^

The fifty-six year old Wilbur Foshay who 
returned to Minneapolis after having served a portion 
of his original mail fraud sentence was only 
physically changed. He was thinner and the age lines 
on his face were more distinct. He walked with a 
slight limp as the pain in his back still affected 
his left leg. Though these physical changes were 
apparent, Foshay's promotional personality remained 
the same. The spirit of the man had not been 
broken by his temporary residence at Leavenworth. 
Wilbur Foshay never lost hope. The reason behind

Ned Harris, "Wilbur B. Foshay," Minneapolis 
Star, January 27, 1937. This clipping was found in 
the library of the Minneapolis Star-Tribune.

"Foshay Is Freed 30 Days Early; Returns to 
City," Minneapolis Star. April 8, 1937. This clipping 
was found in the library of the Minneapolis Star- 
Tribune.



174

this lay in his own optimistic personality but also 
in the loyalty and encouragement he had received from 
his family and friends during his imprisonment. No 
matter how difficult the days in prison had been, 
there had always been the knowledge that on the 
outside people had worked continuously for Foshay’s 
freedom. One of the ways in which Wilbur Foshay 
felt that he could best express gratitude for these 
pardon efforts was to return to a normal way of life 
by dedicating himself to a new career. His friends, 
who still realized the presence of the spirit of 
this man, offered him a new target toward which 
Wilbur Foshay, the promoter, could direct his energy. 
The spirit of Wilbur Burton Foshay was indeed 
willing and, even at fifty-six, his flesh was not
weak



CHAPTER VI

AN OLD MAN RETURNS TO THE WEST

Although, both Wilbur Foshay and Henry Henley 
returned to their families in Minneapolis, neither 
of them had, upon their release, any promise of 
employment«, Within several months, Henry Henley 
found a job in Minneapolis in which he could use his 
engineering training. Wilbur Foshay was called 
upon, in June of 1937, to lend his promotional 
talents not to Minnesota but to Colorado. On June 
25, 1937, William C. Alexander, the President of the 
Chamber of Commerce of Salida, Colorado, proposed 
that the Chamber hire a full-time Secretary. After 
some discussion the members decided that the best 
employee would be a man with general advertising 
experience as well as some skill in conducting 
public enterprises. The Chamber members voted to 
offer the post to Wilbur Foshay.'*' In order to support

-*-A letter from Mrs. Harriet Alexander to the 
writer on February 25, 1963. Mrs. Alexander was the 
wife of the Chamber President. The letter remains 
in the possession of the writer.
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the plan for a full-time Chamber Secretary, a club 
was organized to guarantee a stable budget. This 
new group, called the "200 Club", was composed of 
members who contributed $25 a year as dues and thus 
provided funds for the Secretary’s salary and an 
annual budget for the Chamber. Under this new 
organizational plan, Wilbur Foshay accepted the 
Chamber's job offer and came to Salida in the summer 
of 1957, as its first full-time Secretary.^

The Colorado town of Salida where Wilbur 
Foshay was to begin working after his parole from 
prison was located in the Rocky Mountain area about 
one hundred and fifty miles south-west of Denver. 
Although some of the geographic characteristics of 
the town were strange to Wilbur and Leota Foshay, 
certainly the nearness of the Arkansas River might 
have made them feel at home. This same river had 
been a familiar sight to them when they first met in 
Hutchinson, Kansas. Now the Arkansas River would be 
once again a part of Wilbur Foshay's employment. In

2"Wide-A-Awake Chamber," Salida Daily Mail 
(Salida, Colorado), June, 1938. This clipping was 
in the June vacation issue which is found in the 
files of Mrs. Harriet Alexander of Salida, Colorado.
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Kansas he had sold the electricity which the Arkansas
had produced and now in Colorado he would '’sell" the
river itself as a contribution to the ideal vacation
spot of Salida. Wilbur Foshay decided to advertise
Salida as being located in the "heart" of the Rocky
Mountains and thought of the slogan "Follow the

3Hearts to Salida." Always the promoter, Foshay had 
signs bearing this slogan displayed along the high
ways in Colorado and the neighboring states of Utah, 
New Mexico and Arizona. He won the cooperation of 
the latter states by personal visits in which he 
exchanged with other Chambers ideas and plans to 
attract tourists.^ On several occasions he wrote 
promotional articles in the Salida Daily Mail whereby
he taught the town's residents to join in selling 

5Salida. In addition to popularizing the slogan that 3 * 5

3A letter from Laurence R. Campton, Manager of 
the Salida Chamber of Commerce to the writer on Feb
ruary 11, 1963. The letter remains in the possession 
of the writer. A photograph of Foshay and the slogan 
given by Mr. Campton are found in Appendix D: p. 203.

A"Wide-A-Awake Chamber," Salida Daily Mail. 
June, 1938.

5Wilbur B. Foshay, "Few Counties In State Can 
Equal Chaffee Co.," Salida Daily Mail (Salida, Colora
do), June, 1938. This clipping was found in the June 
vacation issue which is in the files of Mrs. Harriet 
Alexander of Salida, Colorado.
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located Salida in the "Heart of the Rockies,” Foshay 
also promoted the notion that trout caught in the 
streams near Salida were "fur-covered”. Although 
the Chamber's Secretary admitted the necessity of 
employing a taxidermist to validate the catch of a 
fur-bearing trout, his whimsical idea did wonders 
for the Salida Frantzhurst Trout Company.^ The 
employment of advertising as a means to his end 
still reflected the "touch' of Wilbur Foshay, the 
salesman.

Wilbur Foshay, who was fifty-six years old 
when he first came to Salida, impressed everyone he 
met with his dynamic personality and inexhaustable 
energy. He continued to wear a bow tie and smoke 
cigars. Along with his wife, Leota, Wilbur Foshay 
maintained his affiliation with the Episcopal Church. 
The Foshays lived in a rented apartment in Salida 
whose furnishings revealed the continuing love of 
Wilbur Foshay for good art and literature."^ Although

"Fur-Bearing Trout," Salida Daily Mail 
(Salida, Colorado), June 23, 1938. This clipping was 
found in the files of Mrs. Harriet Alexander of 
Salida, Colorado.

^Letters from Harold Koster to the writer on 
February 18, and March 2, 1963. Mr. Koster, a Salida 
businessman, was Foshay's landlord and personal friend. 
These letters remain in the possession of the writer.
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Foshay and his wife often made trips through the 
Southwest for promotional purposes, they had actually 
grown very attached to their new home in Salida. 
Another trip took them back to Minneapolis for the 
marriage, on January 18, 1938, of their daughter, 
Julianne, to Donald Philipp. While the Philipps' 
made their home in Anoka, Minnesota, Leota and 
Wilbur Foshay returned to Salida. Foshay remained 
with the Chamber in Salida until 1945. In those 
eight years Foshay was not only effective in 
encouraging tourists to come to the "Heart of the 
Rockies" but he was equally successful at building 
up a reputation for himself as an asset to any

QChamber of Commerce.
A dedicated Chamber of Commerce employee, 

Foshay welcomed all visitors to Salida. On one 
occasion he actually instigated the visit of a 
Scripps-Howard newspaper employee named Ernie Pyle.
As a columnist, Pyle's writing, in the early 1940's,

O
The marriage record is in the Hennepin 

County Court House in Minneapolis, Minnesota.
^"Foshay Takes New C of C Post In West,"

Minneapolis Star. July 8, 1947. This clipping was
found in the library of the Minneapolis Star-Tribune.
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had centered on "dirt road" America. He reported 
the small things, small people and small places which 
he found in the United States. Wilbur Foshay felt 
that a visit by Pyle to his small place, Salida, 
would result in big publicity. With this end in 
mind, the sixty year old Foshay, now white haired, 
heavy set and still bedecked in a bow tie, brought 
Ernie Pyle to the Rocky Mountain area. Pyle's 
evaluation of Salida was influenced by his opinion 
of the energetic work of Wilbur Foshay. "Foshay 
has dedicated himself to making Salida better known 
than New York," Pyle claimed, and he termed Foshay's 
approach that of a "human dynamo."1^ In his article 
on Salida, Pyle described its assets precisely as 
they had been pointed out to him by Foshay. During 
his visit, Ernie Pyle also learned the story of 
Foshay's past. In his opinion Foshay had a fas
cinating history and he seemed particularly impressed 
by the openness with which Foshay had revealed it to

■^Emie Pyle, "If You Don't Go To Salida,"
The Salida Record (Salida, Colorado), August 12,
1941. This clipping was found in the files of Mrs. 
Harriet Alexander of Salida, Colorado.
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him.1'1' Not all visitors whom Foshay attracted became 
as famous as Ernie Pyle but Salida's increased amount 
of tourist business showed the promoter's positive 
contributions.

On October 1, 1945, Foshay resigned as
Secretary of the Chamber of Commerce and became a
publicist for the Frantzhurst Rainbow Trout Company 

12of Salida. For the first time since 1931, Foshay
was working for a private business but on this

1^occasion as an employee. Despite the degree of 
newness involved in Foshay's employment with the 
Trout Company, he was not altogether unfamiliar 
with their products. In selling Salida, Wilbur 
Foshay had promoted the so-called "Fur-Bearing" 
trout of the Rocky Mountain streams. The Frantz
hurst Company had used this slogan to increase its 
trout sales and one of the specific tasks of Wilbur 
Foshay was to work out additional promotional 11 12 *

11Ibid.
12A letter from Laurence Campton to the 

writer on February 11, 1963.
17̂"Foshay Reveals 'Comeback' Plan," Minnea

polis Tribune. July 16, 1945. x'his clipping was
found in the library of the Minneapolis Star-Tribune.
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ideas.^ In the twenty-two months of Wilbur Foshay’s
employment by the Trout Company, he launched a very
successful publicity campaign and greatly expanded
the sales of the Frantzhurst concern. Poshay's
efforts did much to expand the Company into one of
the largest and best-known commercial trout dis- 

15tributors.
In January of 1947, Wilbur and Leota Poshay

celebrated their Fortieth Wedding Anniversary.
Because they had now been residents of Salida for
ten years, many of their Colorado friends joined

16them on this happy occasion. A few months later 
the Foshays celebrated another joyful event. On 
June 27, 1947, Wilbur Poshay was granted a full and 
unconditional pardon by President Harry S. Truman.
By this act of the President, Poshay received a full * 15

"^Bob Young and Bill Balance, "Wilbur 
Poshay," The Denver Post. September 16, 1951.

15Ibid.

■^Dwight Parrington, "A Former Utilities 
Giant Finds Peace In Simple Life," Kansas City Star. 
September 15, 1946. This clipping was found in the 
files of the Kansas State Historical Society,
Topeka, Kansas.
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restoration of civil rights. Once again he would 
be able to vote Republican! By the end of the 
summer of 1947, Wilbur Foshay decided to return to 
Chamber of Commerce work. He terminated his employ
ment with the Frantzhurst Trout Company on August
first. In this same month, Foshay became Secretary

1 Rof the Chamber of Commerce of Alamosa, Colorado.
Once again, he was to "sell" a Rocky Mountain town.

In his new location, Foshay re-used much of 
the promotional material previously employed at 
Salida. Alamosa, founded in 1878, was a community 
about eighty miles directly south of his former 
employer. It was not nestled in the Rockies as was 
Salida. Nevertheless, Foshay argued that his new 
town's location between the Culebra Range on the east 
and the Wolf Creek Pass on the west gave it 
exceptional proximity to mountains, in addition to 
having the Rio Grande at its back. Foshay further 
stressed the short distance between Alamosa and scenic 17 *

17"'Foshay Gets Full Pardon From Truman," Minn
eapolis Tribune, June 27, 1947. This clipping was 
found in the library of the Minneapolis Star-Tribune.

"LR

17

"Foshay Takes New C of C Post in West,"
Minneapolis Star. July 8, 1947. This clipping was
found in the library of the Minneapolis Star-Tribune.
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New Mexico. It had been Foshay's contention, when 
working in Salida, that Colorado and her surrounding 
states could gain by cooperating on tourist campaigns. 
Because of Alamosa's location, Wilbur Foshay worked 
with the neighboring New Mexico Chambers to a 
greater extent than he had while at Salida. Still 
developing fantastic slogans, Foshay boosted 
Alamosa as the Colorado community possessing the 
"warmest" cold in the nation.19 Wilbur Foshay beat 
the Alamosa drums fortissimo; and then in October, 
1950, resigned his position and rested for three 
months.

In January, 1951, Wilbur Foshay became 
Secretary of the Winslow Chamber of Commerce with the 
understanding that, he would promote that Arizona 
city in the same manner as he had worked toward 
popularizing Salida and Alamosa in Colorado.20 
Although Foshay was not bothered by any serious 
health problems at this time, he was concerned about 
the effect of the move from Colorado to Arizona upon

19Bob Xoung and Bill Balance, "Wilbur Foshay," 
The Denver Post. September 16, 1951.

20"Colorado Boosted By Foshay's Ideas," The 
Denver Post. September 4 , 1957.
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his wife, Leota. Eighteen months previous to 
Foshay's move to Arizona, he and his wife had been 
deeply affected by the death of their daughter, 
Julianne. She had passed away in Minnesota shortly 
after the birth of a second child. Since Julianne's 
death in 1949, Leota Foshay had spent some time with 
her son in Arkansas and with her sister, Wil 
Hutchinson, in Washington. It was Poshay's hope 
that he would find suitable living accomodations in 
Winslow for himself and his wife. He was not able 
to do this and since he lived in a hotel while 
working for this Arizona community, his wife, under
the care of her sister, returned to their original

onColorado home in Salida. As the fall months of 
1951 approached, Wilbur Poshay himself began to have 
some pain and discomfort in his stomach. With concern 
over his own health now added to his worry over his 
wife's condition, Poshay decided to leave his post 21

21Letters from Wilbur Poshay to Prazer Arnold 
in 1951-1952. Copies of these letters are in the 
files of the Law Office of Prazer Arnold in Denver, 
Colorado. Hereafter they shall be cited as Arnold 
Piles. Interview on July 16, 1963, with Mrs. Frank 
Shaw. Mrs. Shaw was a neighbor and personal friend 
of the Poshay family in Minneapolis.
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with the Winslow Chamber of Commerce in September.22 
In a personal evaluation, Wilbur Foshay declared 
that he liked both the people and climate of 
Winslow; Foshay had not liked, however, the way in 
which the Winslow businessmen wanted to run their 
Chamber of Commerce.2^

Despite the fact that Foshay's position in 
Arizona had lasted less than a year, he did not 
remain unemployed for long. By November of 1951, the 
Fort Collins, Colorado, Chamber of Commerce offered 
Foshay the position of manager.24 This time Foshay 
was to promote the interests of a community north 
of Denver. Fort Collins, with a population of about 
ten thousand, was a center for flour milling, meat 
packing and sugar beet faming. Regardless of the 
fact that this larger, more industrial community 
required more work on his part, Foshay began an 
additional project aimed at obtaining some extra

22Arnold Files. A letter from Wilbur Foshay 
to Frazer Arnold on September 18, 1951.

23-'Arnold Files. A letter from Wilbur Foshay 
to Blanche Ellinger on May 15, 1952.

24A letter from Paul Phibbs, General Manager 
of Fort Collins, Colorado, Chamber of Commerce to 
the writer on July 3, 1963. The letter remains in 
the possession of the writer.
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income. With the help of his long time friend and 
lawyer, Frazer Arnold of Denver, Colorado, Foshay 
attempted to have published the "Foshay Tower 
Washington Memorial March." It was Foshay's hope 
that this souvenir of the height of his public utility 
career could be marketed for a profit. The march 
was refused by several music publishing houses 
during the spring of 1952. Foshay was asked to prove 
that the march was a gift to him and that it was an 
authentic composition of John Philip Sousa. Foshay 
was disappointed in his hope of selling what he

25thought to be the famous band master's last march.
Wilbur Foshay could have put to good use the

proceeds of a sale of his musical asset. He needed
money not only for himself but also for the cost of

26treating leota Foshay's illness as well. While he 
worked in Fort Collins, Foshay was again separated 
from his wife as he had been in Alamosa and Winslow. 
Foshay claimed to be lonely for the companionship 
of his wife but it seemed that in his succession of

25Arnold Files. A letter from Wilbur Foshay 
to Frazer Arnold on -̂ -pril 8, 1952.

26Arnold Files. A letter from Wilbur Foshay
to Blanche Ellinger on May 15, 1952.
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jobs, he had not been able to persuade his wife and
27sister-in-law to move with him. Moreover, Mrs. 

Foshay's health by the summer of 1952 had deter
iorated to such an extent that she could not be left 
alone. Financial necessity kept Wilbur Foshay at 
his post in Fort Collins. In his absence, Wil 
Hutchinson continued to care for the ailing woman in 
Salida.

Despite his worries during the summer of 
1952, Wilbur Foshay maintained a spirit of optimism. 
One event of that summer which pleased Foshay was the 
selection of Dwight David Eisenhower as the Repub
lican candidate for President. Foshay, a consistent 
Republican, considered that "Ike" was the man to beat

p Qthe Democrats for the first time in twenty years.
In his layman's analysis of the political situation 
during the 1952 election year, Wilbur Foshay recalled 
his own experience with the Executive Department 
some twenty years before. "Be he Democrat or 
Republican," Foshay felt, "the President's hands are

27Arnold Files. A letter from Wilbur Foshay 
to Frazer Arnold on July 28, 1952.p o

Arnold Files. A letter from Wilbur Foshay
to Frazer Arnold on July 23, 1952.
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pretty well tied as to what he can do except through 
influence.1,29

As the autumn months approached, Wilbur 
Foshay began to be bothered by his own health and 
by the amount of work required of him at Fort 
Collins, ^he northern Colorado community had a 
larger population than had Salida or Alamosa and, 
despite additional duties, Foshay had only been

30given one girl to help him with the office work.
The increased amount of work, coupled with the colder 
temperatures and damper climate of northern Colorado, 
explained why the almost seventy-two year old Foshay 
resigned his position at Fort Collins. With great 
regret and the highest degree of praise for the 
Chamber, Foshay submitted his resignation to become 
effective on August 31, 1952.^  The termination of 
Wilbur Foshay's employment with the Chamber of Com
merce at Fort Collins, Colorado, marked the end of his 
wage-earning career.

29Ibid.
30Arnold Files. A letter from Wilbur Foshay 

to Frazer Arnold on August 31, 1952.
31Arnold Files. A letter from Wilbur* Foshay

to Bill Bugas on August 31, 1952.
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Wilbur Foshay considered Arizona to be the 
best state for his residence now that his health was 
apparently failing. He felt that the warm and dry 
climate was the most comfortable. Moving to 
Douglas, Arizona, Foshay lived in a two room apart
ment in a fourplex dwelling. From time to time 
Foshay tried to obtain part-time work but, being 
unsuccessful, he lived on a monthly social security 
check totaling $71.50. Foshay had no income to 
spare for his wife who was still residing in Salida 
being cared for by her sister. Leota Foshay did 
receive a social security check for $38.50 a month 
as a result of her husband's employment and in
addition she had received interest on some bonds

52which she had inherited. Although Leota Foshay was 
cared for by a relative, Wilbur Foshay's needs were 
served by another tenant in the fourplex named Mrs. 
Jones. One of his few acquaintances, it was Mrs. 
Jones who offered sympathy to Foshay when, in January 
of 1955, his wife died of heart trouble. Her 
husband's greatest sorrow was his physical and

52Arnold Files. A letter from Wilbur Foshay
to Frazer Arnold on November 4, 1952.
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financial inability to be with her at the end of 
her life. Since Wilbur Foshay was unable to 
arrange for his wife's burial, the details were taken 
care of by Wil Hutchinson. It was she who brought 
Leota Foshay home to Minnesota where she was buried 
beside her daughter as she had wished.^

In the months that followed the death of his 
wife, a heavy feeling of loneliness came upon Wilbur 
Foshay. Over a year passed before a real day of 
happiness came into his life. In April of 1956, 
Foshay was visited by 0. Harold Swanson. As an 
employee of the Foshay Building Corporation before 
the Market Crash, Swanson had kept in touch with 
Wilbur Foshay over the years and took advantage of 
a vacation trip to stop to see his old friend. As 
a result of the visit, Swanson moved to alleviate

33Interview on August 23, 1963» with 0.
Harold Swanson, ^r. Swanson, a personal friend and 
former employee of Foshay had met and corresponded 
with Mrs. Jones. Arnold Files. A postcard from 
Wilbur Foshay to Frazer Arnold on February 11, 1955.

34„Mrs. Foshay, Wife of Tower Builder, Dies," 
Minneapolis Morning Tribune. January 4, 1955. This 
clipping was found in the History Department of the 
Minneapolis Public Library. Arnold Files. A post
card from Wilbur Foshay to Frazer Arnold on February 
11, 1955, related the burial wishes.
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Foshay's financial need. He was an executive of 
Baker Properties, Incorporated, the firm that in 
1944 had purchased the Foshay Tower. Swanson asked 
the Baker Corporation for a pension fund for Foshay 
to supplement the Tower Builder's meager income from 
social security. While the Baker Corporation agreed 
to work out a pension from the Foshay Tower rentals, 
the pension idea was rejected by William Foshay who 
then moved to care for his father personally.^

Within a few months, William Foshay and his 
wife, Eleanor, brought the elder Foshay to their 
home at 9 Acorn Ridge in Excelsior, Minnesota.^ In 
April, 1957, Wilbur Foshay suffered a stroke on his 
right side. Despite the fact that Wilbur Foshay was 
seventy-six years of age at the time, he recovered 
very well. Within a matter of weeks, he was able to 
begin walking again with help. But on the night of 
August 7, 1957, Eleanor Foshay heard a heavy thud on 
the floor of her father-in-law's room. She found

35Interview on August 23, 1963, with 0.
Harold Swanson.

36William Foshay married Eleanor Tanner -in 
September, 1943. By 1957 he was employed with the 
Honeywell Regulator Company of Minneapolis. This was 
confirmed by an interview on July 16, 1963, with Mrs. 
Frank Shaw and on August 23, 1963, with 0. Harold 
Swanson.
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Wilbur Foshay lying on the floor unable to move his 
feet, legs or arms or to answer any questions.
Foshay was taken to the University of Minnesota 
Hospital. Upon admittance, his condition was des
cribed as being a thrombosis of the right middle 
cerebral artery. He had been a victim of a cerebral
vascular accident which in lqy man's language meant

37another stroke on the right side of his body.
In the days of August which followed, Wilbur 

Foshay showed definite signs of recovering from his 
stroke. These signs led the hospital staff to 
undertake his rehabilitation. The majority of the 
personnel who worked with Foshay found him having 
difficulty in following their instructions. Sarah 
Gault, who was working with Foshay on August 17,
1957, described him as being senile and unable to 
relate his past in a coherent manner. When the 
therapist questioned him about his former occupations, 
Foshay replied to her, "utilities, lights, gas, water 
you know." But Sarah Gault did not know of Wilbur

37All of the medical information concerning 
the last month of Wilbur Foshay's life was obtained 
by the writer from the Records of the University of 
Minnesota Hospital.
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Foshay's former career in the field of public 
utilities. She stated on his hospital record for 
that day that the patient was unable to relate his 
previous occupations.^8

By August 22, 1957, Wilbur Foshay had 
reached a point at which no further medical care was 
necessary at the University Hospital. He was able 
to sit up for long periods and even to walk with the 
aid of a cane or a chair for support. Since he had 
recovered thus far, the Hospital sent him to the Oak 
Ridge Nursing Home until he would be well enough to 
be released to his family. On August 31, the con
valescing Foshay was restless in his sleep and by 
5i30 on the night of September first, he was dead.
His death was caused by another cerebral vascular 
accident. As his son was out of town, the body of 
Wilbur Foshay was sent to the Hennepin 0Ounty Morgue.

When William Foshay was located and brought 
back from northern Minnesota where he had been 
vacationing with his family, he identified his 
father's body and made funeral arrangements. At 
three o'clock on the afternoon of September 6th,

^8Ibid.. entry of August 17, 1957. .
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forty people gathered in the Episcopal Cathedral
of Saint Mark in the Minneapolis Loop area where
final rites were held over the body of Wilbur Foshay.
The service was conducted by the Reverend Henry 

39Hancock. Among the handful of people who listened 
to his eulogy were 0. Harold Swanson and Mr. and Mrs. 
Frank Shaw, whose friendship with Wilbur Foshay had 
been consistent through both the profitable and 
critical days of his life.^ Others who attended 
Wilbur Foshay's last rites were former domestic 
servants who had been in Foshay's employ during the 
1920's. Representing the family were William Foshay 
and his family, the sole survivors who bore the Foshay 
name.^ When the services at Saint Mark's were 
completed, the body of Wilbur Burton Foshay was taken 
to Lakewood Memorial Cemetery in Minneapolis. There 
it was cremated and on November 19, 1957, the ashes

39Jacqueline Larkin, "A Few Dozen Attend 
Rites for W. B. Foshay," Minneapolis Morning Tribune. 
September 7, 1957. This clipping was found in the 
library of the Minneapolis Star-Tribune.

^Interview on July 16, 1963, with Mrs. Frank 
Shaw and on August 23, 1963, with 0. Harold Swanson.

^Interview on July 16, 1963, with Mrs. Frank
Shaw.
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of Wilbur Foshay were scattered within the cemetery 
gates.^ Few Minneapolis residents paid attention 
to the death notice of Wilbur Burton Foshay and even 
fewer realized that the winds that blew on November 
19th carried what remained of him throughout the 
city.

Histories of Minnesota and Colorado have been 
and will be written; stories of the Stock Market 
Crash and public utility businessmen have been and 
will be told; and yet in them the life and career of 
Wilbur Burton Foshay has been and will be mentioned 
only in a line, a paragraph or perhaps a few pages. 
Such has been the fate of the individual who func
tioned in the mass society of the United States.
And yet, of the many who lived in the same years as 
Wilbur Foshay, no one made the same path. The 
difference between Wilbur Foshay and any other being 
who lived from 1881 to 1957 lay precisely in the 
contrasting personality of each individual. Foshay 
was basically optimistic, a promoter and seller of

42Information given to the writer on November 
2, 1963, by the staff of the office at Lakewood 
Cemetery. The information came from the files of 
that office as examined by the writer.
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ideas and products. When Foshay directed his energy 
and his efforts, he became a builder.

The most tangible monument which stands in 
evidence of the building ability of Wilbur Foshay 
is the Minneapolis Tower which bears his name. The 
skyscraper, which has become such an integral part 
of the Minneapolis loop, outlasted the man who built 
it and the companies which he wished to be housed 
within its walls. And, though, his utilities empire 
collapsed, those aspects of it which contributed to 
more efficient and widespread use of electricity 
still endure. Besides building positively, Foshay 
contributed much to modern America even by his errors 
and misdeeds. Unlike many a financially ruined 
executive of the Depression, Wilbur Foshay did not 
jump from his Tower to escape humiliation. Instead, 
he paid the penalty by enduring highly-publicized 
trials and imprisonment. He thereby helped to teach 
important lessons to American business and government. 
Federal regulation of utilities is, like his Tower, 
in part a monument to Foshay's career. In evaluating 
the life of the man, some students of history may 
give more weight to his positive acts while others 
may stress his negative influence but no historian



should presume to ignore Wilbur Burton Foshay. As 
builder, booster or both, he should be remembered.
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1

APPENDIX A

A skyline view of the Minneapolis Loop in 1961, this 
shows the Poshay Tower from the comer of Ninth 
Street and Marquette Avenue. Of primary importance 
in the above view is the predominence of the structure 
in the Loop skyline and the prominence of the "Foshay" 
name which has come to be associated with the 
skyscraper.
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APPENDIX B

The following sheet is an example of the format of 
advertising used by the W. B. Foshay Company. The 
sketch shows the opening on the Ninth Street side 
of the Foshay Tower where the home office of the 
Company was located.

The slogan "For Over Nine Years —  All Your Money —  
All The Time —  On Time —  was a consistent part of 
Company advertisements both in newspapers and in 
printed Company circulars.

This particular example of a Foshay Company adver
tisement also gave the location of other branch 
offices.

Source: This is a page taken from the August, 1927, 
issue of the Foshay Spot light which was 
given to the writer by Nadine (Margaret) 
Henley on January 7, 1964.
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APPENDIX C

The following chart shows the corporate relations 
of the W. B. Poshay Company from 1917 until 1928.

PARENT COMPANIES
W. B. Eoshay Company 
Incorporated in 
Minnesota on 
August 31, 1917

-

¥. B. Poshay Co. 
Incorporated in 
Delaware on 
May 28, 1928.
Takes control of 
Minnesota corporation 
in December, 1928.

SUBSIDIARY COMPANIES
Peoples P.U.C.C. Public UtilitiesLight & Incorpor- Consolidated
Power Co• ated in CorporationIncorpor- Delaware Incorporated in
ated in in April, V Arizona in
Delaware 1927. ”7 July, 1927.March, 1926. Takes control of

Delaware corpor-
ation in Pebruary,

* 1928.
7

OPERATING COMPANIES

Pirst Second Third
Group Group Group
sold sold

March March
1926 1927
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APPENDIX D

This photograph of Wilbur Burton Foshay was taken 
between 1937-1945 while he was employed by the 
Salida, Colorado Chamber of Commerce. Of sig
nificance in the photo is Foshay’s manner of dress 
which included his wearing of a bow tie and his 
appearing beside the highway sign bearing the slogan 
he developed to bring tourist trade to Salida.
Source: This photograph was given to the writer by 

Laurence Campton, Manager of the Salida 
Colorado, Chamber of Commerce in February, 
1963. The photograph was done by Thomas J. 
Barbre of Denver, Colorado.
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UNPUBLISHED MATERIAL

Alexander, Mrs. William C. (Harriet), Salida, Col
orado, February 25, 1963, letter to the 
writer.

It was Mrs. Alexander whose husband 
brought Wilbur Foshay to the Salida, Colorado, 
community where he worked for the Chamber of Commerce. In addition to the information 
given by Mrs. Alexander, which was based on 
both a personal and business acquaintence 
with Foshay, pertinent clippings from the 
Salida newspapers were loaned to the writer 
during the period in which this thesis was 
written. These clippings were articles written by or about Foshay during his 
Salida residence. The clippings are to be 
found in the possession of Mrs. Alexander.

Arnold, Frazer. Files of correspondence between
Arnold, Wilbur Foshay and others, 1930-1957.

These files of correspondence were the 
most important primary source examined for 
the purposes of this biography. Herein are 
contained letters written by Wilbur Foshay.
The correspondence was related to the Foshay 
Trial, prison term, pardon efforts and 
Colorado life of Foshay until his death. 
Besides general aid given by these letters, 
for the events which took place between 
1930-1957, they also were of tremendous 
value insofar as the personality, attitude 
and reactions of Wilbur Foshay were exposed 
to the writer. A copy of the "Foshay Tower 
Washington Memorial March" was also contained 
in these files. The files were loaned to the 
writer for the period during which this 
thesis was written and upon its completion 
they were returned to Mr. Arnold's law office in Denver.
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Arnold, Frazer, Denver, Colorado, August 29, 1965, 
letter to the writer.

After examining the Arnold-Foshay files 
of correspondence, the writer received from 
Mr. Arnold, in this letter, further infor
mation about specific events in Foshay's 
life. Mr. Arnold was Foshay's friend and 
legal counselor.

Campton, Laurence R., Salida, Colorado, February 11, 
1963, letter to the writer.

Laurence Campton is the manager of the 
Salida, Colorado, Chamber of Commerce. The 
employment of Wilbur Foshay by this Chamber 
was confirmed in this letter and Mr. Campton 
also included some details as to the 
accomplishments of Wilbur Foshay as the 
Chamber's Secretary from 1937-1945.

Carpenter, Stanley A., Ossining, New York, February 
11, 1963» letter to the writer.

Stanley Carpenter is the Town Clerk of 
Ossining, New York. It was from this 
correspondence that the writer received the
birth record information for Wilbur Burton Foshay.

Cornell, Greta, Ossining, New York, October 16, 22, 
31, 1963» and December 12, 1963, letters to 
the writer.

Miss Cornell, Director of the Ossining 
Historical Society, related to the writer 
the information possessed by the Society in regard to the Foshay family life there, of 
particular importance was the information 
from the Ossining newspapers, The Republican 
and Democratic Register, which contained the 
vital details about Wilbur Foshay's life in 
Ossining.

Ellis, Ralph, New York, New York, December 19, 1963, 
letter to the writer.

This letter from Ralph Ellis, Assistant 
Registrar at Columbia University, showed 
the inability of that university to find 
enrollment records for Wilbur Foshay.

Hennepin County Marriage License Bureau Records, as 
found in the Hennepin County Court House,
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Minneapolis, Minnesota.
The Bureau allowed the writer to examine 

the record of the January 18, 1938, marriage 
between Julianne Foshay and Donald Philipp.

Horowitz, Fred, Los Angeles, California, October 4,
1963, letter to the writer.

This letter was a reply to an inquiry 
about Mr. Horowitz's connection with the 
Foshay Trial. Attorney Horowitz acted as 
Chief Prosecutor in the successful con
viction of Wilbur Foshay for the mail fraud 
charges.

King, Allen S., Minneapolis, Minnesota, January 31,
1964, letter to the writer.

As President of Northern States Power 
Company, Mr. King's reply confirmed the 
employment by his company of William Foshay, 
the only son of Wilbur Foshay.

Koster, Harold R., Salida, Colorado, February 18, 
and March 2, 1963, letters to the writer.

Mr. Koster is a Salida businessman who was the landlord and personal friend of 
Wilbur Foshay when he lived in Salida. He 
related many memories he had of Mr. Foshay 
between 1937 and 1945, which gave insight 
into Foshay's personality and habits.

Lakewood Memorial Cemetery in Minneapolis, Minnesota. 
Records examined by the writer on November 
2, 1963.

A visit to this office by the writer 
disclosed the details of the disposal of 
Foshay's body after his death. These records 
remain in the cemetery office.

Phibbs, Paul A., Fort Collins, Colorado, July 3,
1963, letter to the writer.

This letter gave a confirmation of the 
employment of Wilbur Foshay by the Fort 
Collins Chamber of Commerce. Mr. Phibbs is 
the present General Manager of this Chamber.

Reno County Marriage License Bureau Records, as 
found in the Reno County Court House, 
Hutchinson, Kansas.
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The Bureau sent to the writer a copy 
of the record of the marriage of Wilbur 
Foshay and Leota H. Fox on January 30, 1907. 
The copy remains in the possession of the 
writer.

University of Minnesota Hospital, Case Record on 
Wilbur Foshay.

This record, examined by the writer, 
covered the period of hospitalization for 
Foshay prior to his death. Of particular 
importance were daily notations on Foshay*s 
conversations with the Staff as well as a 
general statement of his physical condition 
while a patient.

Watson, Walter S., New York, New York, October 7, 
1963, letter to the writer.

Walter Watson is Director of Admissions 
at Cooper Union where an inquiry was sent 
by the writer to determine Foshay's enroll
ment with this institution. No records 
were found.

PERSONAL INTERVIEWS

®-̂ tll, Josiah E. Personal interview in Minneapolis, 
Minnesota, on July 22, 1 9 6 3 .

Mr. Brill was the defense attorney at 
both the Foshay Trials. He was able to 
recall the details of both these legal 
actions in which he was involved with Wilbur 
Foshay. In general Mr. Brill was able to 
reiatealso the political climate in which the Trials took place whereby the writer 
received some insight into the situation in 
Minneapolis in both 1931 and 1932. Attorney 
Brill was not only helpful in this conver
sation but also by his loan to the writer of 
the scrapbooks he had gathered with the 
complete newspaper coverage of the Trials. 
Mr. Brill's statements reflect the defense 
position for the Foshay Trials.
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Edgerton, Jay. Personal interviews in Minneapolis, 
Minnesota on November 1, 1963.

Mr. Edgerton was a "cub" reporter for 
the Minneapolis Journal during the Eoshay 
Trials. He has written several articles on 
them since the 1930's as he took a special 
interest in Wilbur Eoshay as a Minneapolis 
resident. Of particular importance in this 
interview was the explanation given to the 
writer of the social class pattern in 
Minneapolis during Eoshay's residence there. 
Mr. Edgerton knew Wilbur Eoshay personally 
from several newspaper interview he had had 
with him. His comparison of the Foshay 
Trials and analysis of public opinion during 
each of them proved to be extremely valuable 
to the writer.

Shaw, Mrs. Frank. Personal interview in Minneapolis, 
Minnesota on July 16, 1963.

As a teen-ager, Mrs. Shaw was a personal 
friend of Julianne Eoshay and lived in the 
Kenwood neighborhood where the Foshay family 
home was located prior to the Depression.
She spent a considerable amount of time in 
the Eoshay home and shared these vivid 
memories with the writer. Mrs. Shaw main
tained her friendship with the Foshays after 
her own marriage and up to the time of Wilbur Foshay's death. Mrs. Shaw was able to give 
the writer very valuable insight into the 
personal life of the Foshay family.

Swanson, Oscar Harold. Personal interview in
Minneapolis, Minnesota on August 23, 1963.

As a young architect, Mr. Swanson was an 
employee of Wilbur Eoshay when the Eoshay Tower was being built in Minneapolis. He 
recalled for the writer the business relations 
between Wilbur Eoshay and his employees. Mr. 
Swanson also knew other officers and employees 
of the Company and his description of them 
aided the writer in analyzing their role in 
the life of Foshay. In addition to a business 
view, Mr. Swanson also added personal mem
ories of his associations with Wilbur Eoshay. 
Swanson kept in touch with Mr. Eoshay until 
his death in 1957. This interview also gave
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the writer knowledge of the factors and 
personalities which influenced the period 
in Minneapolis during which Wilbur Foshay 
reached the height of his career.

PUBLIC DOCUMENTS

Minnesota: Session Laws. 1917-1927.
The enactments of the Minnesota Legis

lature were examined to obtain the laws 
which affected the sale of public utility 
securities. Because the Foshay Company was 
originally incorporated in Minnesota and 
received there its license as a security 
broker, it was of vital necessity that the 
picture of the Company's activities be seen 
with reference to restraints placed upon it 
by the State of Minnesota.

U. S. Circuit Court of Appeals (8th Circuit). Trans- 
cripts of Records and Briefs. October Term, 
1933, PP. 63-707.

On file in the office of Judge John B. 
Sanborn of the Eighth Circuit in St. Paul, 
Minnesota, this volume contained the brief 
of the United States Government against 
Wilbur Foshay. In addition to the value of 
the brief the included exhibits used at the 
Trial were also of aid. This volume was 
loaned to the writer for the purposes of 
this thesis and will be found in Judge 
Sanborn's office.

U. S. Congress, Senate, Federal Trade Commission,
Public Utility Reports. Vols. 1-84, Senate 
Document 92, 70th Cong., 1st Sess., 1930.

Because the W. B. Foshay Company was one 
of the fifteen public utility holding com
panies examined by the F.T.C., these volumes 
were extremely valuable. An entire volume 
was devoted to the Foshay Companies and the 
exhibits which accompanied the Report con
tained copies of records since destroyed. 
Without this source much of the corporate 
information would not have been available to
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the writer. In addition other volumes con
tained information on companies with which 
the Foshay Company did business. The 
■ftQPOP'ks also presented a general picture 
of the holding company structure, pointing 
out both its advantages and disadvantages. 
The conclusion of the Reports contained the 
recommendations which led to the passage of 
the Public Utility Holding Company Act of

U. S. Congressional Record. Vols. LXIX, LXXIX.
The firstof these volumes contains the 

debate which led to the decision to have 
the Federal Trade Commission investigate the 
utility industry. The debates in the second 
volume on the passage of the Public Utility 
Holding Company Act of 1935 reveal the 
political climate that affected Foshay's 
petitions for pardon.

U * S« Federal Reporter. Cases argued and determined 
in the United States Circuit Court of 
Appeals. Vol.BXI (October 1932-January 1933). 
St. Paul: West Publishing Company, 1933.

It was in this volume that the writer was 
able to examine the opinion handed down in 
Clark v. United States. This case which 
concerned the perjured juror in the first 
loshay Trial was of importance for under
standing the climate in Minneapolis during 
the hearing of the second Foshay Trial.

U * 3* Federal Reporter. Cases argued and determined 
xn the United States Circuit Court of 
Appeals. Vol. LXVIII (February-April 1934). 
ot. Paul: West Publishing Company, 1934.

The denial of the appeal in Foshay v. 
United States by the Circuit Court was con
tained in this volume. Although the infor
mation was repetitious of the original 
Trial record, the opinion here handed down 
was of importance for the writer.

u. S. Journal of the Senate. 1927-1928.
Contains the full text of the Walsh 

Resolution and the George Amendment
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which together called for the investigation 
of the public utility industry by the Federal 
Trade Commission. Although of a limited 
value, this source, when added to the Con
gressional Record, gave clear insight into 
the demand for this investigation.

United States Supreme Court Reporter. Cases argued 
and decided in the Supreme Court of the 
United States. Vol. CCLXXXIX (October 
1933). Rochester, New York: The Lawyers 
Co-Operative Publishing Company, 1933.

This volume of Supreme Court decisions 
was examined to determine the opinion in 
the case of Clark v. United States. There 
was basically no difference in this opinion 
from that found in the Circuit Court decision 
on the same case. Since this case involved 
the first Foshay Trial it was examined for 
its relationship to both Wilbur Foshay and 
his Company.

BOOKS

Bogart, Ernest L. and Kemmerer, Donald L. Economic 
History of the American People. New York: 
Longmans, Green and Co., 1942.

This book was examined solely to sub
stantiate the role of the state of Delaware 
in encouraging industrial incorporation in 
the state by maintaining lax corporate 
regulations.

Bonbright, James C. and Means, Gardiner C. The 
Holding Company. New York: McGraw-Hill 
Book Company, Inc., 1932.

For a basic description of the function 
of the holding company in American industry, 
this was an informative source. The authors, 
who were both economists and later included 
in Franklin Roosevelt's "brain trust," do 
not express here an encouragement for the use 
of the holding company in industry.
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Foshay Pacts. Minneapolis: W. B. Foshay Company, 
1929.

This was a twenty-two page pamphlet 
found in the files of the Minneapolis Public 
Library. It gave a general and accurate 
presentation of the Foshay Company, its 
officers and the type of security sales it 
handled. As a house publication its bias 
was readily recognized.

Foshay Tower Dedication Program. Minneapolis: W.
B. Foshay Company, 1929.

This program contained the description 
of the events between August 31 and Septem
ber 1, 1929, during which time the Foshay 
Tower was officially opened and dedicated. 
Because this week-end represented the high 
point in the career of Wilbur Foshay, the 
description herein contained was of 
immeasurable importance.

Galbraith, John K. The Great Crash. 1929. New York: 
Time Incorporated, 1962.

Economic patterns of the United States 
in the decade of the 1920's were presented 
in this work. The economic description was 
the most pertinent to the Foshay Empire rise.

Greuning, Ernest. The Public Pays. New York: The 
Vanguard Press, 1931.

A contemporary analysis of the utilities 
based on the Federal Trade Commission's 
Reports. A general condemnation was made of 
privately controlled utilities.

Haight, Ada C. The Richard Washburne Family
Genealogy. Burlington, Vermont: Free Press, 
1937.

Factual material was obtained here which 
aided in the description of Foshay's early 
family life.

History of the State of Kansas. Chicago: A. T. 
Andreas, 1883.

The sections contained here on Hutchinson 
and its early founders were extremely inform
ative and gave the necessary background for
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Foshay's activities and involvement in 
Kansas.

Lerner, Max. America As A Civilization. New York: 
Simon and Schuster, 1957.

A presentation was here made of the 
social, political and economic factors 
which affected America during the period of 
the rise of Foshay. According to Lerner, 
the use of corporations in the utility and 
other industries threatened American in
dividualism with stagnation.

Leuchtenburg, William B. The Perils of Prosperity. 
1914-1952. Chicago: The University of 
Chicago Press, 1958.

Although of limited help the economic 
picture presented gave insight into the 
period of prosperity for the Foshay enter
prises.

Levin, Jack. Power Ethics. New York: Alfred A.
Knopf, 1931.

Public utility propaganda methods were 
specifically denounced in this work. This 
was an emotional and sensational presentation 
employing the facts and figures of the 
Federal Trade Commission Reports. The author 
appeared caught in the bias of the period.

McDonald, Forrest. Insull. Chicago: The University 
of Chicago Press, 1962.

A sympathetic biography of a contemporary 
of Foshay, this work proved to be disap
pointing. Noticably absent was a description 
of the actual activities of the corporations 
which functioned in the Insull utility 
empire.

________. Let There Be Light. The Electric Utility
Industry In Wisconsin. 1881-1955. Madison:
The American History Research Center, 1957.

The general background here presented 
of the public utility industry was informative. 
A view favorable to the utility corporations 
predominated.



214

Moody, John. Moody's Analyses of Investment. Public 
Utilities. New York: Publishers Printing 
Company, 1926.

This investment index was examined for 
a specific analysis of a Foshay subsidiary 
company. It was valuable in illustrating 
the information a contemporary investor 
could obtain.

Ploughs, Sheridan. History of Reno County Kansas.
Indianapolis: B. F. Bowen and Co., Inc.,
1917.

The chapters within this work pertaining 
to the town of Hutchinson were most valuable 
for background on the part it played in 
Foshay's early utility career.

Roosevelt, Franklin D. Looking Forward. New York:
The John Day Company, 1933.

As a contemporary source this collection 
of speeches gave valuable insight on 
Roosevelt's attitude toward several pending 
issues. Of specific importance was the 
general reference to public utility com
panies and the particular mention of Foshay.

Schlesinger, Arthur M., Jr. The Crisis of the Old 
Order. Boston: Houghton, Mifflin Company,
1957.

This work presented a general background 
for the domestic scene in the United States 
between 1919-1933. The view of economic 
problems and programs showed a view favorable 
to federal action for the most part. An 
intensive explanation of the abuses of 
public utilities prior to the Stock Market 
Crash was given by the author.

Sing Sing Board of Trade, Village of Sing Sing.
October, 1890.

This was a four page pamphlet published 
by the Board of Trade of Sing Sing, New 
York, where Wilbur Foshay was born and spent 
his first twenty years. The pamphlet 
described the village including its industries, 
schools and other points of interest. Among 
the Board's officers was J. Burton Foshay,
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Wilbur’s father. This publication was of 
the greatest aid in presenting a contemporary- 
picture of Foshay's home-town. The pamphlet 
is found in the files of the Ossining His
torical Society and was loaned to the writer 
while this thesis was being written.

The United States Biographical Dictionary. Kansas. 
Kansas City: S. Lewis and Company, 1879.

The biographical sketches presented here 
were of particular value for background on 
the early employment and marriage of Wilbur 
Foshay.

Thompson, Carl D. Confessions of the Power Trust.
New York: E. P. Dutton and Co., Inc., 1932.

This analysis of the public utility 
industry revealed a high degree of hostility 
based mainly on the revelations o f the 
Federal Trade Commission Reports. Attitude 
of the author and proximity of the Depression 
made the view very biased and hostile to 
private utility control.

ARTICLES AND PERIODICALS

Hutchinson Daily News (Hutchinson, Kansas), 1906-1907.
Daily issues of this newspaper were 

examined to determine the activities of 
Wilbur Foshay during the year which he spent 
in Hutchinson. Of particular importance 
were the comments in the society pages where 
items pertaining to his activities were 
found. A very complete file of this paper 
was found in the Kansas State Historical 
Society at Topeka, Kansas.

Minneapolis Journal (Minneapolis, Minnesota), 1917- 
1934.

This was the daily paper largest in 
circulation in Minneapolis during the period 
in which Foshay made his home there. It 
was an outlet used by the Foshay Company for 
advertising and an examination of its copies 
revealed a definite pattern of publicity used 
by Foshay. The society pages and editorial



216

columns were noticably silent regarding 
Foshay's business activities prior to the 
Stock Market Crash. Generous coverage was 
given Poshay between 1927-1929, when the 
Poshay Tower was constructed, although words 
of praise made no mention of his public 
utility business. The paper represented 
the conservative, ’’Old Guard" class of 
Minneapolis' society. A complete examination 
of this paper for the above mentioned years 
was made by the writer; such an examination 
was possible because of the microfilm files 
of the Minnesota State Historical Society,
St. Paul, Minnesota. In addition, a clip
ping collection of Journal coverage of the 
Poshay Trials, which is in the possession 
of Minneapolis Attorney Josiah Brill, was 
loaned to the writer during the time that 
this biography was written.

Minneapolis Star (Minneapolis, Minnesota), 1 9 1 7 -1 9 5 7 .
This was the other daily paper which 

existed in Minneapolis during Poshay's career. 
It was smaller in circulation than the 
Journal and represented the labor viewpoint 
of that city. General advertising patterns 
found here were the same as in the other 
Minneapolis papers. An absence of hostility 
towards Poshay was evident on the editorial 
pages. The society notices also afford no 
recognition to the Poshay family, labor 
activities of Poshay and his Company were 
covered in detail here, which was not the 
case with the other dailies. Very complete 
coverage of the Foshay Trials was found in 
the 1931-1932 issues. A clipping collection 
of trial articles was in the possession of 
Minneapolis Attorney Josiah Brill; it was 
loaned to the writer for the purpose of 
this thesis. Both microfilm and bound copies 
of this paper were examined by the writer 
for the 1917-1932 period. These issues were 
found in the Minnesota State Historical 
Society, St. Paul, Minnesota. Additional 
articles from 1932-1957, were found in the 
Minneapolis Star-Tribune. Copies of the 
two articles written by Jay Edgerton, of the 
Star's editorial staff, remain in the 
possession of the writer.
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Minneapolis Tribune (Minneapolis, Minnesota),
' 1917-19577

This was the only daily published in the 
morning in Minneapolis during the period in which Foshay was a resident of the city.
It carried the same advertising patterns as the Journal and the Star. Editorial 
comment was not hostile and specific 
references, such as to the Foshay Tower, 
did not mention Foshay's business being 
that of public utilities. The society pages, like those of other papers, made no mention of Foshay family activities.
Coverage given the Foshay Trials was very complete and a clipping collection of its 
articles was loaned to the writer by Minnea
polis Attorney Josiah Brill. The viewpoint 
of this paper was not one of a pro-labor 
temper but rather it catered, like the 
Journal. to the conservative, "Old Guard", 
wealthy members of Minneapolis' society. A 
very complete file of the issues from 1917- 
1933 was examined by the writer on microfilm 
at theMinnesota State Historical Society,
St. Paul, Minnesota. Clippings of articles 
found in the Tribune from 1933-1957 were 
examined by the writer either in the library 
of the Minneapolis Star-Tribune or in the 
Minneapolis Public library.

Morgan, Gene. "This Was 1929:" -- The Amazing Story
of the Spectacular Foshay Tower," The 
Chicago Daily Hews. February 23, 1935.

This article laid particular emphasis 
on the Foshay Tower as being the symbol of 
success for the career of Wilbur Foshqy . It 
used the sale of the Tower as a symbol for 
the ruin of a rising empire during the era 
of the "Roaring '20's". This clipping was 
found in the files of the Minneapolis Star- 
Tribune.

Pennington, Dwight. "A Former Utilities Giant Finds 
Peace In Simple life," The Kansas City Star. 
September 15, 1946.

Wilbur Foshay's connection with Kansas
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This was a weekly financial news period
ical which was published in Chicago. This 
article gave an appraisal of the Foshay 
receivership and described the company as 
one of the more amazing Midwestern utility 
empires to facb financial failure.
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