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SUMMARY OF DECISION 

The Commission affirms the decision of the Lancaster County Board of Equalization 

which denied Taxpayer's protest for tax years 1996, 1997, and 1998, and denies Taxpayer's 

request for a reduction in the assessed value of the subject tangible personal property. 
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NATURE OF THE CASE 

Pfizer Inc., ("Taxpayer") is a multinational, publicly held corporation organized under 

the laws of the State of Delaware. (EI: 1 ). Taxpayer is authorized to do business in the State of 

Nebraska, and has an office located in Lancaster County. (E 1: 1). During the first quarter of 

calendar year 1995, Taxpayer purchased the assets of SmithKline Beecham Animal Health from 

SmithKline Beecham PLC. (EI :2 - 3). Certain assets located at three different sites in Lancaster 

County, Nebraska, were acquired by Taxpayer as part of the purchase. (EI :3). 

The acquired assets included certain tangible personal property. This property is 

identified in the records of the Lancaster County Assessor's Office under three "accounts:" 

P009 l 26-0 I is the account for the "Lincoln Plant;" P042069-0 I is the account for the "Lincoln 

Farm:" and P009 l 25-0 I is the account for the "Agnew Farm." (EI :4 ). Taxpayer, as required by 

Neb. Rev. Stat. §77-1229 (as amended) filed Personal Property Tax Returns for tax years 1996. 

1997 and 1998. (£2: £3: £4: £31: £35: £39: £55: £60: £65). Taxpayer reported the "adjusted 

basis" of the subject tangible personal property as that of the former owner, SmithKline 

Beecham Animal Health, and " without regard to the transfer of ownership between SBAH and 

Pfizer in 1995." (El:4). 

The Lancaster County Assessor ("Assessor") reviewed those returns, and issued "Raise 

Notices" for each account for each tax year under the applicable provisions of Neb. Rev. Stat. 

§77-1233.04(1) as amended. (£5; £6; £7; £32; £36: £40; £46; £51; £56: £61). The "Raise 

Notices" were based on the applicable pr0visions of Nebraska law, including Neb. Rev. Stat. 

§§77-201, 77-118, 77-120 and 77-122. (El:5). The raised values listed by the Assessor were 

based on adjusted net book values of the tangible personal property in light of the purchase of 
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those assets by Taxpayer. 

Taxpayer filed a protest regarding each of the "Raise Notices" with the Lancaster County 

Board of Equalization ("County") (E9: EJO: Ell; 33: E37; E41: E47: E52; E57; E62; E66) 

alleging essentially that the statutory provisions which formed the basis of the "Raise Notices" 

violated the State and Federal Constitutions. The County denied each of the protests. (El2; 

El 3: El 4: E34: E38: E42: E45: E48: £53: E58: E63: E67). Taxpayer timely filed an appeal of 

each of those decisions from the County. (El:l). The Parties specifically stipulate that there is 

no material difference in use of the purchased tangible personal property before and after the 

purchase; that there is no material difference in the fair market value of the tangible personal 

property before and after the purchase; and that the only issues presented are legal, not factual. 

(El:6-7). 

EVIDENCE BEFORE THE COMMISSION 

This appeal was consolidated with appeals by the same Taxpayer found in the 

Commission's records at case numbers 98P-2; 98P-3; 98P-4; 98P-5 and 98P-6. The Commission 

took notice of the following documents as authorized by Neb. Rev. Stat. §77-5016 ( 1998 Cum. 

Supp.) without objection: the Commission's case file for each of the appeals; the 1997 and 1998 

Nebraska Assessor's Reference Manuals, Volumes 1 and 2; the Nebraska Constitution; the 

Nebraska State Statutes and amendments to those statutes; Title 442, Nebraska Administrative 

Code (the Tax Equalization and Review Commission's Rules and Regulations); three standard 

reference works published by the International Association of Assessing Officers: Property 

Assessment Valuation, Second Edition ( 1996); Property Appraisal and Assessment 
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Administration ( 1990); and Glossary for Property Appraisal and Assessment ( 1998); the 

Uniform Standards of Professional Appraisal Practices, 1997 and 1998 Editions; Title 298. 

Nebraska Administrative Code (the Nebraska Real Estate Appraiser Board's Rules and 

Regulations); the Nebraska Real Estate Appraiser Board Certification Requirements; the 

Nebraska Real Estate Appraiser Board Education Core Curriculum; 1996 Neb. Laws, L. B. 1038, 

Sec. 3; 1997 Neb. Laws, L. B. 490, Sec. 7; 

The Commission also received certain exhibits and testimony during the course of the 

hearings. 

ISSUES BEFORE THE COMMISSION 

The Commission's jurisdiction is limited to those issues presented to the County Board 

of Equalization. Neb. Rev. Stat. §77-1511 (Reissue 1996). The Taxpayer has raised a number of 

issues in this appeal as set forth in its Memorandum of Law at pages 12 and 13. These issues 

may be summarized as follows: 

1. That the "Nebraska Adjusted Basis" of the tangible personal property at issue is the same 

adjusted basis as that of the former owner of the property. 

2. That application of the Nebraska tangible personal property tax system as applied is 

unconstitutional under both the Nebraska Constitution and the United States Constitution. 

(Taxpayer's Issues 1, 2, 3, 4, 5, 6). 

3. That certain decisions of the Commission during the hearings were erroneous. 

(Taxpayer's Issues 8 and 9). 

Appellant's Memorandum of Law at pp. 12 -13. 
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FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider only that evidence which 

has been made a part of the record before it. No other information or evidence may be 

considered. Neb. Rev. Stat. §77-5016 (3) (1998 Cum. Supp.). The Commission may, however, 

evaluate the evidence presented utilizing its experience, technical competence, and specialized 

knowledge. Neb. Rev. Stat. §77-5016 (5) (1998 Cum. Supp.). 

From the pleadings and the evidence contained in the record before it, the Commission 

finds and determines as follows: 

1. That the stipulated facts are hereby specifically adopted by the Commission as the 

substantive and procedural facts in this case. (E 1 ). 

2. That the Taxpayer reported the "adjusted basis" of the subject tangible personal property 

as that of the former owner, SmithKline Beecham Animal Health, and "without regard 

to the transfer of ownership between SBAH and Pfizer in 1995." (E 1 :4). 

3. That the Lancaster County Assessor ("Assessor") reviewed those returns, and issued 

"Raise Notices" for each account for each tax year under the applicable provisions of 

Neb. Rev. Stat. §77-1233.04(1) as amended. (E5; E6; El; £32; £36; £37; £40; £46; 

£51; £56; £61). 

4. That the "Raise Notices" were based on the applicable provisions of Nebraska law, 

including Neb. Rev. Stat. §§77-201, 77-118, 77-120 and 77-122. (El :5). The raised 

values listed by the Assessor were based on adjusted net book values of the tangible 

personal property in light of the purchase of those assets by Taxpayer. 



-6-

5. That the transaction which led to Taxpayer's acquisition of the subject tangible personal 

property was a "purchase" as that term is defined in Nebraska State Statutes. 

6. That there is no material difference in use of the purchased tangible personal property 

before and after the purchase; that there is no material difference in the fair market value 

of the tangible personal property before and after the purchase; and that the only issues 

presented are legal, not factual. (EI :6 - 7). 

7. That the County Assessor properly applied the statutory definitions governing the 

valuation of tangible personal property for purposes of taxation. 

8. That the County assessed a penalty as provided for in Neb. Rev. Stat. §77-1233.06 (1998 

Cum. Supp.) for some of the personal property returns. (E6:2; E7:2: El2; El3; El4). 

9. That the decision of the County was therefore neither unreasonable nor arbitrary. 

10. That the decision of the County must therefore be affirmed. 

ANALYSIS 

I. 
NEBRASKA ADJUSTED BASIS 

Neb. Rev. Stat. §77-201(3)(Reissue 1996) provides that: 

"Tangible personal property ... shall constitute a separate and 

distinct class of property for purposes of property taxation, shall be 

subject to taxation, and shall be valued at its net book value. 

Tangible personal property transferred as a gift or devise or as part 

of a transaction which is not a purchase shall be subject to taxation 

based upon the date the property was acquired by the previous 



owner and at the previous owner's Nebraska adjusted basis." 

The statutes provide a definition for the term "purchase" in Neb. Rev. Stat. §77-122 (Reissue 

1996). That definition is: 

"Purchase shall include taking by sale, discount, negotiation, or 

any other transaction for value creating an interest in the property 

except liens. Purchase shall not include transfers for stock or other 

ownership interests upon creation, dissolution, or any other tax

free reorganization for income tax purposes of any corporation, 

partnership, limited liability company, trust, or other entity." 
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The Parties have stipulated that the subject tangible personal property was acquired by purchase. 

(Exhibit I: Paragraphs 9 and 14 ). The statutory exceptions to the definition of the term 

"purchase" found in Neb. Rev. Stat. §77-122 (Reissue 1996) do not apply to the facts in these 

cases. 

The Taxpayer's tangible personal property must therefore be valued at its "Net book 

value." The Nebraska "net book value" of tangible personal property for purposes of taxation is 

defined as "that portion of the Nebraska adjusted basis of the property as of the assessment date 

for the applicable recovery period .... " Neb. Rev. Stat. §77-120 (Reissue 1996). "Nebraska 

adjusted basis" is, in tum, defined as "the adjusted basis of property as determined under the 

Internal Revenue Code increased by the total amount allowed under the code for depreciation or 

amortization or pursuant to an election to expense depreciable property under section 179 of the 

Code." Neb. Rev. Stat. §77-118 (Reissue 1996). 



-8-

The term "Basis" is defined in Title 26 of the United States Code ("the Code") as the 

cost of property " ... except as otherwise provided in this subchapter and subchapters C (relating 

to corporate distributions and adjustments) .... " 26 U.S. C. §1012. The "adjusted basis" of 

property "whenever acquired ... shall be the basis ( determined under section 1012 or other 

applicable sections of this subchapter and subchapters C (relating to corporate distributions and 

adjustments)), ... adjusted as provided in section 1016." 26 U.S. C. §1011. The "cost of 

property" is dependent upon the mode of acquisition under the Code. If the property is 

purchased, the "acquisition cost" is the purchase price. 26 U. S. C. § 1012. 

It is uncontroverted that the assessed value of the subject tangible personal property for 

the tax years at issue represents the acquisition cost of the property to the Taxpayer adjusted as 

provided for in Neb. Rev. Stat. §77-120 (Reissue 1996). (El:5). The Parties have also stipulated 

that the assessed value as determined by the Assessor was made in accordance with Title 316, 

Nebr. Adm in. Code, Chapter 46, Articles 41-001, 41-002, and 41-003. (E 1 :5; E8). 

The Commission must therefore conclude that the decision of the Assessor was neither 

unreasonable or arbitrary. The Commission must also conclude that the decision of the County 

to deny Taxpayer's protest was neither unreasonable nor arbitrary. 

II. 
CONSTITUTIONALITY OF THE 

NEBRASKA TANGIBLE PERSONAL PROPERTY TAX SYSTEM 
AS APPLIED IN THIS CASE 

The Parties a,gree that the Commission has no authority to determine the constitutionality 

of the state statutes or the applicable rules and regulations. That authority is reserved to the 

courts. In re Applications A-16027, et al., 242 Neb. 315, 316, 495 N.W.2d 23, 30 (1993). The 
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Commission, under these circumstances, makes no determination regarding these issues 

presented by the Taxpayer. 

III. 
ADVERSE RULINGS OF THE COMMISSION 

The Taxpayer, in its Memorandum of Law, raises as issues and thereafter discusses 

certain adverse procedural rulings made by the Commission during the hearings. (Appellant's 

Memorandum of Law, pp. 13, 28 - 31). Taxpayer has not adduced any authority for the 

proposition that the Commission has the authority to reconsider rulings on objections made 

during the course of a hearing after that hearing is concluded. The Commission therefore need 

not address these issues. 

JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission is set forth in Neb. Rev. 

Stat. §77-5007 (1998 Cum. Supp.). 

STANDARD OF REVIEW 

The Nebraska Supreme Court has held that an appeal from a denial of exemption from 

taxation for real or tangible personal property is made pursuant to §77-202.04 and Neb. Rev. 

Stat. §§77-1510 and 77-1511 (Reissue 1990). Evangelical Lutheran Good Samaritan Soc. v. 

Buffalo County Bd of Equalization, 243 Neb. 351, 358, 500 N.W.2d 520, 525 (Neb. 1993). 

Under this holding, an appeal of the valuation of personal property would be subject to the same 

provisions ofNeb. Rev. Stat. §§77-1510 and 77-1511. The Legislature has reflected the same 



intent in 1999 Neb. Laws, L. B. 140 ( effective date May 26, 1999), which is in effect as the 

Commission decides this appeal. 
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The Commission is required by the provisions of Neb. Rev. Stat. § 77-1511 (Reissue 

1996) and 1999 Neb. Laws, L.B. 140, to affirm the decision of the County unless evidence is 

adduced establishing that the action of the County was unreasonable or arbitrary. The Nebraska 

Court of Appeals, in interpreting this statute, has held that "There is a presumption that a board 

of equalization has faithfully performed its official duties in making an assessment and has acted 

upon sufficient competent evidence to justify its action. That presumption remains until there is 

competent evidence to the contrary presented, and the presumption disappears when there is 

competent evidence on appeal to the contrary. From that point on, the reasonableness of the 

valuation fixed by the board of equalization becomes one of fact based upon all the evidence 

presented. The burden of showing such valuation to be unreasonable rests upon the taxpayer on 

appeal from the action of the board." Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. 

App. 655 ( 1998). 

CONCLUSIONS OF LAW 

The record before the Commission does not demonstrate that the decision of the County 

was unreasonable or arbitrary. The Taxpayer has therefore failed to satisfy its burden of proof as 

required by Kawasaki, supra. The Commission must therefore conclude that the decision of the 

Lancaster County Board of Equalization should be affirmed. 
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ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows: 

1. That the decision of the Lancaster County Board of Equalization which denied 

Taxpayers' protest is affirmed. 

2. That Taxpayer's tangible personal property located in Lancaster County, Nebraska, shall 

be valued as for tax years 1996. 1997 and 1998, as determined by the Assessor, including 

penalties as determined by the County. 

3. That this decision, if no appeal is filed, shall be certified to the Lancaster County 

Treasurer, and the Lancaster County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). 

4. That the decision shall only be applicable to those tax years for which appeals were filed 

(1996, 1997 and 1998). 

5. That each party is to bear its own costs in this matter 

IT IS SO ORDERED. 

Dated this l 91
h day of July, 1999. 

Mark P. Reynolds, Chairman 

Seal Rolrt L. Hons, Commissioner 


