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OF COUNTY 

The Nebraska Tax Equalization and Review Commission ( .. Commission .. ) called the 

above-captioned case for a hearing on the merits of the appeal in Dakota City. Dakota County. 

Nebraska. on the 16th day of June. 1999. pursuant to a Notice of Hearing issued the 12th day of 

March. 1 999. 

Gordon E. Krogh ( .. Taxpayer .. ) appeared personally at the hearing. and the Dakota 

County Board of Equalization appeared through the Dakota County Attorney. During the 

hearing. the Commission took judicial notice of certain information. and each of the parties was 

afforded the opportunity to present evidence and argument. Each party was also afforded the 

opportunity to cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1998 Cum. Supp.), requires that every final decision and 

order entered by the Commission which is adverse to a party be stated in writing or on the record 

and be accompanied by findings of fact and conclusions of law. The Commission, after 

receiving the exhibits and hearing evidence and argument. entered its Findings of Fact. 

Conclusions of Law. and a Final Order on the merits of the appeal in this case, which were in 

substance as follows: 
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FINDINGS OF FACT 

From the record. the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayer is the owner of record of certain commercial real property located in 

Dakota County. Nebraska ( .. subject property .. ). 

I That the Dakota County Assessor ( .. Assessor .. ) proposed valuing the subject prope11y in 

the amount of $79.200 for purposes of taxation as of January 1. 1998 r·assessment 

date .. ). ( E9:2). 

3. That Taxpayer timely filed a protest of the proposed valuation. and requested that the 

subject property be valued in the amount of $50.074. (E9: 1 ). 

4. That the basis of the protest was the allegation that the property was unfairly and 

inequitably valued. (E9: 1 ). 

5. That the County granted the protest in part and set the assessed value in the amount of 

$7 4.200 as of the assessment date. (E9: 1 ). 

6. That thereafter. the Taxpayer timely filed an appeal of the County's decision to the 

Commission. (Appeal Form). 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the subject property is zoned '"Industrial." The subject property is therefore 

ineligible for agricultural valuation. (Neb. Rev. Stat. §77-1359(1) (1998 Cum. Supp.). 
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2. That Taxpayer's real property carries an assessed value of $74.200 or approximately 

$5,621 per acre. 

3. That Taxpayer·s requested value. $3.793 per acre. is based on his 1997 assessed value: 

on the assessed value of two comparables: and on the adverse effects of hydrogen sulfide. 

4. That the 1997 assessed value of the subject property is not relevant. See. De Vore r. 

Board of'Equali::ation. 

5. That both ofTaxpayer·s .. comparables .. are in the city limits of South Sioux City. 

Nebraska. are zoned ·'Industrial. .. and have frontage on Dakota A venue. 

6. That when using .. comparables:· ··The first step in land valuation is identifying the 

property:· Property Assessment Valuation. 2nu Ed .. p. 69. This identification must 

include·· ... an accurate inventory of land data. including location. ownership. 

class~fication and use. size. shape. and physical characteristics:· Property Appraisal and 

Assessment Administration. p 177. Once the identification of the parcel is completed. the 

professionally accepted mass appraisal method of valuation must be identified. ··The 

primary methods ofland valuation for mass appraisal are applications of the sales 

comparison approach. The sales comparison approach is always the preferred approach 

when sufficient sales data are available. Only when sales data are insufficient should the 

assessor resort to alternative methods:' Property Assessment Valuation. 2nct Ed .. p. 84. 

The sales comparison approach ..... compares the subject property with comparable 

vacant parcels .. :' Property Appraisal Valuation, 2d. Ed., p. 72. The comparable 

properties must be adjusted to account for differences between the subject and those 

comparable properties. The need for adjustments is founded on the fact that "No two 
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parcels of land are exactly alike. They might be identical in size and physical 

characteristics. but each parcel has a unique location and is likely to differ from other 

parcels in some way ... Property Assessment Valuation. 2nd Ed .. p. 76. Two parcels of 

land are, however. rarely identical. Physical. environmental and locational factors must 

always be considered. Property Appraisal and Assessment Administration. p. 180. 

--These factors largely explain patterns ofland values vvithin a city or market area. In 

analyzing such factors. it is useful to distinguish the concepts of site and situation. Site 

attributes are the size. topography. and other physical features of a given parcel. 

Situation. or linkage. attributes focus on the location of the parcel relative to other places, 

such as the central business district. freeway access. shopping. schools. the oceanfront. or 

a dump. Site attributes affect land values because owners are able to use the land's 

inherent resources: situation attributes affect value because of nearness or accessibilitv to - . 
other resources:· Property Appraisal and Assessment Administration. p. 181. 

7. That one of Taxpayer·s .. comparables" is described in Exhibit 4. That the property which 

is the subject of that Exhibit 4 is subject to a natural gas pipeline easement. --Taxpayer. 

at the hearing before the Commission. alleged that the presence of a natural gas pipeline 

easement adversely impacted property values. Under professionally accepted mass 

appraisal methods. the presence of such an easement could impact the valuation. based on 

the effect of the --area .. of a parcel of land. --Area'· is important since it is'' ... one of the 

most important characteristics affecting value, because area can determine how the land 

can be used. It is important to consider effective area. that is. the area within which a 

building may be constructed. Zoning and deed restrictions often require that buildings be 
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set back from the front. rear. and side property lines. This can have a major effect on the 

value of a site because it reduces the amount of land available for improvements:· 

Property Assessment Valuation. 2nd Ed .. p. 71. Kramper Family Farms v. Dakota Cty. 

Bel. OfEquali::alion. 97R-399. pp. l..J.. 

8. That the uncontroverted evidence establishes that there are three natural gas pipelines on 

that .. comparable .. property. and that the property is subject to a .. blanket"" easement. 

Further. a 16- inch pipeline runs under that property between a compressor station and 

the City of South Sioux City. Two other pipelines also run from the compressor station 

under the subject property. The pipes apparently can not be moved. Furthermore. there 

is a pipeline running diagonally underneath that property. and there were 2 other 

pipelines on the property which render the south 100 to 200 feet of the property unusable. 

The property has 600 feet of frontage remaining. creating an .. L ·· shaped lot. These 

factors significantly impact the actual or fair market value of the property described in 

Exhibit 4. See. Kramper Family Farm. supra. 

9. That the subject property, from the record before the Commission. is not subject to any 

blanket easement for a natural gas pipeline, and there are no natural gas pipelines running 

under the subject property. Under these circumstances, the property described in Exhibit 

4 is not a --comparable," as that term is defined under professionally accepted mass 

appraisal practices. 

10. That the Taxpayer's second comparable, found at Exhibit 3. in order to reach its highest 

and best use. must have the house removed. That this fact is reflected in the "cost to 

cure·· ($25.000 as determined by the County's expert appraiser) (Exhibit 15) and an 
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additional $5.000 to remove the trees as determined by the County Board of Equalization. 

(Exhibit 13). That the assessed value of subject property was also reduced by $5.000 in 

order to account for the .. cost to cure·· removal of the trees. (E9: 1 ). 

11. That the subject property does not have to be cleared in order to achieve its highest and 

best use. The .. comparable·· is therefore not .. comparable·· to the subject property as that 

tenn is defined under professionally accepted mass appraisal practices. 

12. That from the record before it. the Commission finds and determines that the actual or 

fair market value of the subject property as of January 1. 1998. was $74.200. 

13. That the decision of the County was neither unreasonable nor arbitrary. 

14. That therefore the decision of the County must be affirmed. 

CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 

2. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the County unless evidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 

3. That .. There is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there is competent evidence to the 

contrary presented, and the presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on. the reasonableness of the valuation fixed by 
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the board of equalization becomes one of fact based upon all the evidence presented. The 

burden of showing such valuation to be unreasonable rests upon the taxpayer on appeal 

from the action of the board:· Kcnrnsctki i'vlotors r. Lancaster Cly. BJ. Of Equal .. 7 Neb. 

App. 655 ( 1998). 

4. That based on the record before the Commission. insufficient evidence has been adduced 

to establish that the action of the County in this case \Vas unreasonable or arbitrary. 

5. That the prior years assessment is not relevant to the subsequent year·s valuation. 

De Vore ,·. Bd 0/'ElJUal.. 144 Neb. 351. 13 N. W. 2d 451 (1944 ). 

6. That the appraisal of real estate is not an exact science. Matter of'Bock 's Estate. 198 

Neb.121.124.251 N. W.2d872.874(1977). 

7. That as a matter of law the Taxpayer has NOT met the burden of persuasion as required 

by KcJirasaki Motors v. Lancaster Cry. Bd. 0/'Equal.. 7 Neb. App. 655 ( 1998). 

8. That based on the record before the Commission. the Commission must. and hereby does. 

conclude as a matter of law that the decision of the Dakota County Board of Equalization 

which set the assessed value of the subject property for tax year 1998 was neither 

unreasonable nor arbitrary.· 

9. That therefore the decision of the Dakota County Board of Equalization must be 

affirmed. 

ORDER 

1. That the order of the Dakota County Board of Equalization setting the assessed value of 

the subject property for tax year 1998 is affirmed. 



2. That Taxpayer's commercial real property legally described as Lots AB, and C;' 

De Walt's Subdivision. consisting of approximately 13.2 acres, in South Sioux'Ci 

Dakota County. Nebraska. shall be valued as follows for tax year 1998: 

Land $74.200 

Improvements $ -0-

Total $74.200 

3. That this decision. ifno appeal is filed. shall be certified to the Dakota County Trea. 

and the Dakota County Assessor. pursuant to Neb. Rev. Stat. ~77-1511 (Reissue 199 

4. That this decision shall only be applicable to tax year 1998. 

5. T~at each party is to bear its own costs in this matter. 

IT IS SO OB.DERED. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approve 

by a quorum of the Commission, and entered of record on the 16th day of June, 1999, an 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 

Stat. §77-5005. (Reissue 1996). 

Signed and sealed this 18th day of June. 1999. 

SEAL 
Mark P. Reynolds. Chairman 




