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MARILYN BOURNE TRUST, 
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) 

CASE NO. 98A-186 

FINDINGS AND ORDERS 
GRANTING TAXPAYER'S REQUEST 

FOR ORDER OF 
DEFAULT JUDGMENT 

The Nebraska Tax Equalization and Review Commission ("Commission") called the above-

captioned case for a hearing on the merits of the appeal in the City of Lincoln, Lancaster County, 

Nebraska, on the 1st day of March, 1999, pursuant to an Amended Notice of Hearing issued the 19th 

day of January, 1999. 

Marilyn Bourne Trust ("Taxpayer") was excused from appearing at this hearing. The Garden 

County Board of Equalization ("County") failed to appear. During the hearing, the Commission 

took judicial notice of certain information. Each of the parties has been afforded the opportunity 

to present evidence and argument. Each parties has also been afforded the opportunity to cross-

examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1998 Cum. Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and be 

accompanied by findings of fact and conclusions oflaw. The Commission, after receiving certain 

exhibits, found and determined as follows: 
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FINDINGS OF FACT 

From the pleadings and the evidence contained in the record before it, the Commission finds 

and determines as follows: 

1. That Taxpayer owns certain agricultural real property legally described as the SE 1;4 Section 

23, Township 15, Range 46W of the 6th Meridian, Garden County, Nebraska, ("subject 

property"). 

2. That the Garden County Assessor proposed valuing the subject property in the amount of 

$108,431 as of January 1, 1998 ("assessment date"). 

3. That Taxpayer- filed a Protest with the County on July 2, 1998, alleging that the subject 

property was overvalued. 

4. That the Garden County Board of Equalization denied the protest. 

5. That Taxpayer timely filed an appeal of that decision to the Commission. 

6. That the Commission served a Notice in Lieu of Summons on the County on 4th day of 

September, 1998. 

7. That the County failed to file an Answer as required by Title 442, Nebr. Admin. Code, 

Chapter 5, Section 3. 

8. That the Commission, on its own motion, issued an Order to Show Cause and Notice of 

Hearing, setting the matter for a hearing. 

9. That due to a typographical error, the hearing date was set for the 12th day of January, 1998, 

rather than 1999. 

10. That the Commission therefore issued an Amended Notice of Hearing, and set the hearing 

date for the 1om day of February, 1999. 
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1 L That a copy of the Amended Notice of Hearing was serv:ed ... on the·County on the 21st day of 

.January, 1999. 

12. That the parties were provided copies of the Order and Notice of Hearing by certified mail 

as required by Title 442, Nebr. Admin. Code, Chapter 2, Reg. 001.23. 

13. That the Parties received actual notice of the Order and Notice of Hearing as shown by the 

receipts for certified mail contained in the Commission's case file. 

14. That Chapter 4, Title 442, Section 012.0lAl requires that each of the Parties must appear 

at the hearing. 

15. That the Notice of Hearing specifically states in paragraph 3 that if the Parties fail to appear 

the Commission will either enter an order dismissing the case or an order granting the 

Taxpayer's request for default judgment. 

16. The Commission called the above-captioned case for hearing on the merits in the City of 

Lincoln, Lancaster County, Nebraska, on the 10th day of February, 1999. 

17. That no one appeared on behalf of the County at the hearing. 

18. That the parties were afforded the opportunity to present evidence and argument regarding 

the question of jurisdiction, as required by Neb. Rev. Stat. §77-5015 (Reissue 1996). 

19. That the parties were afforded the opportunity to cross-examine witnesses of the opposing 

party regarding the question of jurisdiction as required by Neb. Rev. Stat. §77-5016(4) (1998 

Cum. Supp.). 

20. That the Commission has been given to understand that the County intentionally failed to 

appear and that an Order of Default Judgment should be issued. 
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, .21. That the Commission again called the case for hearing.on the l51 day ofMarch, 1999, and 

no cause was shown why an Order ofDefaultJudgement should not be issued. 

22. That Taxpayer's request for default judgment should be granted. 

CONCLUSIONS OF LAW 

1. That the statutory jurisdiction of the Nebraska Tax Equalization and Review Commission 

is generally set forth in Neb. Rev. Stat. §77-5007 (1998 Cum. Supp.). 

2. That the Commission is specifically authorized to enter an Order of Default Judgment under 

the provisions of Neb. Rev. Stat. §77-5015 (Reissue 1996). 

3. That therefore Taxpayer's request for an Order of Default Judgment should be granted based 

on the County's failure to answer or otherwise plead, and failure to appear. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED: 

1. That Taxpayer's request for an Order of Default Judgment is granted. 

2. That therefore Taxpayer's agricultural real property, legally described as the SE \4 of Section 

23, Township 15, Range 46W of the 6th Meridian, Garden County, Nebraska, shall be valued 

as follows for tax year 1998: 

Land 

Improvements 

Total 

$81,770 

$ 0 

$81,770 
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3. That this decision, if no appeal is filed, sholl be certified to the Garden County Tre<2surer, 

and the Garden County Assessor, pursuant to Neb. Rev. Stat. §77-1511 (Reissue 1996). 

4. That this dec_ision shall only be applicable to tax year 1998. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

Dated this 2nd day of March, 1999. 

Mark P. Reynolds, Chairman 

SEAL Robert L. Hans, Commissioner 




