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The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for a hearing on the merits of the appeal in the City of Madison, Madison 

County, Nebraska, on the91tday of March, 1999, pursuant to a Notice of Hearing issued the 20th 

day of January, 1999. 

Galen M. Glause ("Taxpayer") appeared personally at the hearing, and the Nance County 

Board of Equalization appeared through the Nance County Assessor. During the hearing, the 

Commission took judicial notice of certain information, and each of the parties was afforded the 

opportunity to present evidence and argument. Each party was also afforded the opportunity to 

cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1998 Cum. Supp.), requires that every final decision and 

order entered by the Commission which is adverse to a party be stated in writing or on the record 

and be accompanied by findings of fact and conclusions of law. The Commission, after 

receiving the exhibits and hearing evidence and argument, entered its Findings of Fact, 

Conclusions of Law, and a Final Order on the merits of the appeal in this case, which were in 

substance as follows: 
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FINDINGS OF FACT 

From the record, the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayer is the owner of record of certain agricultural real property located in 

Nance County, Nebraska ("subject property"). 

2. That the Nance County Assessor ("Assessor") proposed valuing the subject property for 

purposes of taxation in the amount of $123,575 for the land component, and $38,855 for 

the improvements, for a total assessed value of $162,430 as of January 1, 1998 

("assessment date"). 

3. That Taxpayer timely filed a protest of the proposed valuation, and requested that the 

subject property be valued at $144,688. (El). 

4. That the basis of the protest was the allegation that the land component of the real 

property was overvalued. That there was no dispute regarding the assessed value of the 

improvements. 

5. That the County denied the protest. 

6. That thereafter, the Taxpayer timely filed an appeal of the County's decision to the 

Commission. (Appeal Form). 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the County valued five (5) acres of the land as site value with a total assessed value 

of $3,500, and six (6) total acres ofland as "Roads" with no value. That Taxpayer 
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offered no evidence to rebut or contradict the County's determination as to these acres. 

That therefore there are a total of 309 acres which Taxpayer contends are overvalued. 

2. That County contends that these 309 acres have an actual or fair market value of 

$150,093. [Value of land component ($123,575)-value of acres not at issue ($3,500) = 

$120,075 divided by 80% (agricultural land factor set by statute) =$150,093]. 

3. That Taxpayer purchased the property in February, 1998, for $176,200. The parties 

agree that the actual or fair market value of the improvements is $38,855. Taxpayer 

therefore contends that the land component for'the disputed acres should bear an assessed 

value of $105,833. 

4. That the sale was not a distressed sal~, and was between a willing buyer and a willing 

seller. That the Assessor agreed that the transaction was an "arms length transaction." 

That the transaction was therefore deemed to be an "arms length transaction." 

5. That 166 acres of the property was enrolled in the federal Conservation Reserve Program 

("CRP") program until late 1997. That the "CRP" contract was renewed in October, 

1998, for a ten-year period. That the land which was in the CRP program has not been 

tilled or plowed. That the "old" CRP contract expired in 1997, which should have caused 

the land to be valued as "Grass Land" as of the assessment date. 

6. That under the current "CRP" contract, Taxpayer receives a check in the amount of 

$59.00 per acre. That under this contract, Taxpayer's use of the enrolled acres is severely 

restricted. The uncontroverted evidence establishes that the use of the property is 

restricted to use as "natural habitat." 
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7. That the restrictions on the use of the subject propert}' remain on the property even if the 

property is sold. 

8. That the legal restriction on the use of the property is a legal restriction on the highest 

and best use of the property. 

9. That "The current use of the subject property is partly as pasture land and CRP. It 

appears that the highest and best use of the land is as being used as undeveloped grass 

land. Although there are some farmable spots throughout the farm, grass pasture appears 

to be the best use of the ground. With respect to current zoning land use guide lines, this 

land appears to be developed too (sic) and appears to be used at the highest and best use 

level currently permitted, physically possible, financially feasible and maximally 

productive." (County's Exhibit 20, p. 9). 

10. That the-Property Tax Administrator has promulgated an "Agricultural Land Valuation 

Manual" in accordance with Neb. Rev. Stat. §77-1362(1) (1998 Cum. Supp.). 

11. That the County Assessor is required to comply with the rules, regulations, instructions, 

and manuals of assessment issued by the Property Tax Administrator. (Neb. Rev. Stat. 

§77-425 (1998 Cum. Supp.)). 

12. That the Agricultural Land Valuation Manual recognizes that "Market studies indicate 

that sales of agricultural land enrolled in the various (government) programs varies from 

county to county ... Variables to be considered in the sales of program acres may include 

contractual payments as well as the length of time the parcel has been enrolled in the 

program." 1998 Agricultural Land Valuation Manual, p. 70. 
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13. That from the record before.the Commission, none of the County's comparables have any 

land enrolled in the federal CRP program. 

14. That the County's own exhibit demonstrates that the market value of land enrolled in 

CRP programs has a measurable value of$375 per acre. (E20:10). 

15. That the land component of each of the two parcels which comprise the subject property 

which is categorized by the Assessor as "Dry land" is improperly categorized. That these 

acres, due to the CRP restrictions, are "Grassland." 

16. That the actual or fair market value of the parcel legally described as the NE ~ of Section 

21, Township 16, Range 8, is as follows: 

Dryland Category from Property Record Card (PRC) Changed to Grass: 

Code Soil LVG Acres $/Acre Value 

2600 Nora Silt Loam 3G Grass Area 1 69.0 $325 $22,425 

2800 Crofton Silt 4G Grass Area 1 9.0 $265 $ 2,385 

2800 Nora Crof Sil 4G Grass Area 1 10.0 $265 $ 2,650 

2800 Silty Alluvia 4G Grass Area 1 14.0 $265 $ 3,710 

Grassland Total 102.0 $31,170 

Grassland Unchanged 46.0 $14,230 

Wasteland Unchanged 10.0 $ 500 

Roads 2.0 $ 0 

Total 160.0 $45,900 
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i 7. That the actual or fair market value of the parcel legally described as the NW ~,; of 

Section 21, Township 16, Range 8, is as follows: 

Dryland Category from Property Record Card (PRC) Changed to Grass: 

Code Soil LVG Acres $/Acre Value 

2200 Belfore Silt lG Grass Area 1 10.0 $450 $ 4,500 

2600 Nora Silt Loam 3G Grass Area 1 54.0 $325 $17,550 

2600 Nora Silt Loam 3D Dry Area 1 2.0 $505 $ 1,010 

2700 Nora Silt Loam 4Dl Dry Area 1 6.0 $505 $ 3,030 

2800 Crofton Silt 4D Dry Area 1 13.0 $315 $ 4,095 

Grassland Total 85.0 $30, 185 

Unchanged Grassland Acres 66.0 $19,100 

Sites 5.0 $ 3,500 

Roads 4.0 $ 0 

Total 160.0 $52,785 

18. That therefore the assessed value of the subject property for tax year 1998 as determined 

by the County ($162,430) is NOT supported by the evidence. 

19. That sufficient evidence has been adduced to establish that the decision of the County 

was unreasonable and arbitrary. 

20. That therefore the decision of the County must be reversed. 

CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 
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2. · That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the County unless evidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 

3. That "There is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there is competent evidence to the 

contrary presented, and the presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on, the reasonableness of the valuation fixed by 

the board of equalization becomes one of fact based upon all the evidence presented. The 

burden of showing such valuation to be unreasonable rests upon the taxpayer on appeal 

from the action of the board." Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. 

App. 655 (1998). 

4. That an owner who is familiar with his property and knows its worth is permitted to 

testify as to its value, and this testimony constitutes competent evidence of the actual or 

fair market value of the property. U. S. Ecology v. Boyd Cty. Bd. Of Equalization, 256 

Neb. 7 (1999). 

5. That as a matter of law the Taxpayers have met their burden of proof as required by 

Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. App. 655 (1998). 

6. That based on the record before the Commission, the Commission must, and hereby does, 

conclude as a matter oflaw that the decision of the Nance County Board of Equalization 

which set the assessed value of the subject property for purposes of taxation at $162,430 

for tax year 1998 was both unreasonable and arbitrary. 
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7. That therefore the decision of the Nance County Board of Equalization must be vacated 

and reversed. 

ORDER 

1. That the order of the N ahce County Board of Equalization setting the assessed value of 

the subject property for tax year 1998 at $162,430 is vacated and reversed. 

2. That Taxpayers' agricultural real property shall be valued as follows for tax year 1998: 

That the actual or fair market value of the parcel legally described as the NE ;4 of Section 21, 

Township 16, Range 8, is as follows: 

Dryland Category from Property Record Card (PRC) Changed to Grass: 

Code Soil LVG Acres $/Acre Value 

2600 Nora Silt Loam 3G Grass Area 1 69.0 $325 $22,425 

2800 Crofton Silt 4G Grass Area 1 9.0 $265 $ 2,385 

2800 Nora Crof Sil 4G Grass Area 1 10.0 $265 $ 2,650 

2800 Silty Alluvia 4G Grass Area 1 14.0 $265 $ 3,710 

Grassland Total 102.0 $31,170 

Grassland Unchanged 46.0 $14,230 

Wasteland Unchanged 10.0 $ 500 

Roads 2.0 $ 0 

Total 160.0 $45,900 



3. That the actual or fair market value of the parcel iegaily described as the NW v~ of 

Section 21, Township 16, Range 8, is as follows: 

Dryland Category from Property Record Card (PRC) Changed to Grass: 

Code 

2200 

2600 

2600 

2700 

2800 

Soil 

Belfore Silt 

Nora Silt Loam 

Nora Silt Loam 

Nora Silt Loam 

Crofton Silt 

Grassland Total 

Unchanged Grassland 

Sites 

Roads 

Improvements 

Total 

LVG 

lG 

3G 

3D 

4Dl 

4D 

Grass Area 1 

Grass Area 1 

Dry Area 1 

Dry Area 1 

Dry Area 1 

Acres 

10.0 

54.0 

2.0 

6.0 

13.0 

85.0 

66.0 

5.0 

4.0 

$/Acre 

$450 

$325 

$505 

$505 

$315 

160.0 

Value 

$ 4,500 

$17,550 

$ 1,010 

$ 3,030 

$ 4,095 

$30,185 

$19,100 

$ 3,500 

$ 0 

$38,855 

$91,640 
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4. That this decision, if no appeal is filed, shall be certified to the Nance County Treasurer, 

and the Nance County Assessor, pursuant to Neb. Rev. Stat. §77-1511 (Reissue 1996). 

5. That this decision shall only be applicable to tax year 1998. 

6. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 
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The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the 91
h day of March, 1999, and 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 

Stat. §77-5005 (Reissue 1996). 

Signed and sealed this 18th day of March, 1999. 

Mark P. Reynolds, Chairman 




