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Before: Commissioners Edwards, Hans and Reynolds 

Edwards, Commissioner, for the Commission 

SUMMARY OF DECISION 

The Tax Equalization and Review Commission affirms the decisions of the Dawes 

County Board of Equalization which denied Taxpayer's protests, and denies Taxpayer's requests 

for reductions in the assessed value of the subject properties. 



NATURE OF THE CASE 

Rickenbach Ranch, Inc. ("the Taxpayer") owns approximately 3,688.73 acres of 

agricultural land located in Dawes County, Nebraska as legally described in the seventeen 

appeals docketed as 98A-203 through and including 98A-219 before the Commission. The 

Taxpayer alleges that "the properties are overvalued; that the value of ID. farmland is not the 

same as 1 G. grassland in Market Area 4; and that the property valuations should not increase 

more than 8%." The value of the improvements is not at issue on any appeal for any subject 

property. The values of the land component of the subject properties as determined by the 

County Assessor to be 80% of fair market value and the values requested by the Taxpayer as 

representing 80% of fair market value as of January 1, 1998 are as follows: 

Case Docket No. 

98A-203 
98}\-204 
98A-205 
98A-206 
98A-207 
98A-208 
98A-209 
98A-210 
98A-21 l 
98A-212 
98A-213 
98A-214 
98A-215 
98A-216 
98A-217 
98A-218 
98A-219 

Assessor's 80% value 
(Land Only) 

$ 72,630 
$118,165 
$127,915 
$206,735 
$ 51,515 
$ 13,060 
$ 31,000 
$ 73,310 
$ 24,475 
$ 4,850 
$ 74,210 
$ 44,955 
$ 75,455 
$ 25,975 
$ 37,725 
$ 69,130 
$ 10,645 

Taxpayers requested 80% value 
(Land Only) 

$ 40,335 
$ 64,760 
$ 73,100 
$113,650 
$ 28,975 
$ 6,425 
$ 16,995 
$ 39,695 
$ 11,320 
$ 2,695 
$ 37,750 
$ 25,170 
$ 38,640 
$ 13,900 
$ 20,605 
$ 34,850 
$ 5,830 

(El) 
(E2) 
(E3) 
(E4) 
(E5) 
(E6) 
(E7) 
(E8) 
(E9) 
(ElO) 
(Ell) 
(Bl2) 
(E13) 
(E14) 
(El5) 
(El6) 
(E17) 
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The County held hearings for the seventeen protests filed and denied any change in value 

for any protested property. The Taxpayer then timely filed appeals to the Tax Equalization and 
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Review Commission for each of the seventeen subject properties. 

EVIDENCE BEFORE THE COMMISSION 

The Commission, at the request of the parties, consolidated the seventeen Dawes County 

appeals for purposes of hearing. The cases are docketed in the Commission's records under the 

following case numbers: 98A-203; 98A-204; 98A-205; 98A-206; 98A-207; 98A-208; 98A-209; 

98A-2 l O; 98A-21 l; 98A-212; 98A-213; 98A-214; 98A-2 l 5; 98A-2 l 6; 98A-2 l 7; 98A-2 l 8; and 

98A-219. 

The Commission took notice of the following documents for each of the consolidated 

appeals as authorized by Neb. Rev. Stat. §77-5016 (1998 Cum. Supp.) without objection: the 

Commission's case file for each of the consolidated appeals; the 1998 Nebraska Assessor's 

Reference Manuals, Volumes 1 and 2; the 1998 Nebraska Agricultural Land Valuation Manual; 

the Nebraska Constitution; the Nebraska State Statutes; Title 442, Nebraska Administrative 

Code (the Tax Equalization and Review Commission's Rules and Regulations); three standard 

reference works published by the International Association of Assessing Officers: Property 

Assessment Valuation, Second Edition (1996); Property Appraisal and Assessment 

Administration ( 1990); and Glossary for Property Appraisal and Assessment ( 1998); the 

Property Tax Division of the Department of Revenue's 1998 Ratios and Measures of Central 

Tendency which are published pursuant to Neb. Rev. Stat.§77-1327(6); the 1998 County Profiles 

for Dawes County; the 1998 Equalization Proceedings of the Tax Equalization and Review 

Commission; the Uniform Standards of Professional Appraisal Practices, 1998 Edition; the Soil 

Survey for Dawes County; Title 298, Nebraska Administrative Code (the Nebraska Real Estate 

Appraiser Board Rules and Regulations); the Nebraska Real Estate Appraiser Board Certification 
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Requirements; and the Nebraska Real Estate Appraiser Board Education Core Curriculum. 

The Commission also received Exhibits numbered 1 through 17 and 37 through 52. The 

County objected to Exhibits 18 through 36 on the grounds they had never been provided copies 

as required by the Notice of Hearing. The objection was sustained and Exhibits 18 through 36 

were denied. 

ISSUES 

Neb. Rev. Stat. §77-1502 (Reissue 1996) requires a taxpayer to identify the issues to be 

presented to the County Board of Equalization. The Commission's jurisdiction is limited to 

those issues presented to the County Board of Equalization and those issues sufficiently related 

in content and context to be deemed the same question at both levels. Arcadian Fertilizer v. 

Sa,py County Bd. of Equal., 7 Neb. App. 499, 505, 583 N.W.2D 353, 357 (1998). 

The Taxpayer alleged on each of its Form 422 protests that: 

1. "Although we feel that true property tax relief will only come when funding 

for education is derived from a more universal tax (income)" 

2. "We feel that this land valuation should not increase more than 

a maximum of 8% (the state average). Even this increase is not 

justified because of the increased agricultural production. The 

price of wheat and cattle would justify a reduction." 

3. "Area 4: W2 lD. $576--1 G. $576- is it logical that Area 4 farmland and 

grassland have the same valuation?" County moved for dismissal on grounds 

that the Commission did not have subject matter jurisdiction to hear the appeals. 

The Chairman ruled that the Commission had no subject matter jurisdiction over 
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the issue of school funding, that the prior years valuations were not relevant. and 

that the challenge to the sales used in the Dawes County Qualified Sales Roster 

was not an issue raised before the County Board of Equalization therefor no 

subject matter jurisdiction exists for the Commission. The Chairman limited the 

issue before the Commission to the valuation of the subject properties as of the 

1998 assessment date. 

The reasons for appeal as stated on the Tax Equalization and Review Commission's 

Appeal Form contained an additional complaint: "In addition to the information on the county 

protests, we feel that the lists for agricultural sales are in error because: 1) Most of the sales are 

going to be used for residential purposes; 2) At least one of the parcels is listed at $3,084/ac 

when they are only paid $1,000/ac; 3) Although we have been told that residences have been 

subtracted before the valuations per acre were computed, we question if they were on all of them. 

Land valuations can't be equalized when similar land values differ 110%." 

County moved for dismissal on grounds that the Commission did not have subject matter 

jurisdiction to hear the appeals. The Commission ruled that it had no subject matter jurisdiction --

over the issue of school funding; (Neb. Rev. Stat. §77-5007 (1998 Cum. Supp.)) that the prior 

years valuations were not relevant; De Vore V. Bd. Of Equal., 144 Neb.351,13N.W.2d 451 

(1944) and that the challenge to the sales used in the Dawes County Qualified Sales Roster was 

not an issue raised before the County Board of Equalization therefor no subject matter 

jurisdiction exists for the Commission. Arcadian Fertilizer v. Sarpy County Bd. Of Equal., 7 

Neb. App. 499,505,583 N.W.2d 353,357 (1998) The only issue before the Commission therefor, 

is the valuation of the subject properties as of the 1998 assessment date. 
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From the record before it, the Commission determines that the issues before it are as 

follows: 

1. Was the action of the County unreasonable or arbitrary? 

2. What was the actual or fair market value of the subject property as of assessment 

date? 

3. Are "market areas" recognized under professionally accepted mass appraisal 

methods? 

FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider only that evidence which has 

been made a part of the record before it. No other information or evidence may be considered. 

Neb. Rev. Stat. §77-5016 (3) (1998 Cum. Supp.). The Commission may, however, evaluate the 

evidence presented utilizing its experience, technical competence, and specialized knowledge. · 

Neb. Rev. Stat. §77-5016 (5) (1998 Cum. Supp.). 

From the pleadings and the evidence contained in the record before it, the Commission 

finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayer is the owner of record of agricultural real property located in Market Area 

4 of Dawes County, Nebraska. Taxpayer filed protests regarding the assessed valuation 

of seventeen separate agricultural properties. · 

2. That five of the subject properties have improvements, 98A-205, 98A-206, 98A-21 l, 

98A-215 and 98A-218. That the value of the improvements is not at issue for any of the 
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subject properties appealed. 

3. That the Assessor ("Assessor") proposed valuing the land component of the subject 

properties for purposes of taxation as of January 1, 1998 ("assessment date"). That 

Taxpayer timely filed a protest of the proposed valuations, and requested that the land 

component of the subject properties be valued in amounts substantially below that 

determined by the Assessor. That the County denied the seventeen protests. 

4. That Taxpayer timely filed appeals of the County's decisions to the Commission. 

(Appeal Forms). That the Commission, at the request of the Parties, consolidated 

Taxpayer's seventeen appeals for purposes of hearing. 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That all seventeen of the parcels at issue here ( the subject properties) are located in 

Market Area 4 in Dawes County, Nebraska. 

2. That the taxpayer in the consolidated appeals filed protests regarding the valuations 

determined by the assessor for tax year 1998. 

3. That the County held hearings regarding those protests. That the County represented to 

the Taxpayers that no action would be taken pending the outcome of the County's 

Petition to the Tax Equalization and Review Commission to adjust values. 

4. That the County, during the protest process, has a duty to consider the evidence before it 

regarding the actual or fair market value of the property at issue. That no record of the 

proceedings before the County was made a part of the record. That the only evidence 



-· concerning the proceedings is the typed statement on the Form 422, under "Basis for 

Action Taken," which reads: 

"The Board of Equalization has chosen to keep agrucultural (sic) 

land assessments at their present level, as ordered by the TERC, 

pending the outcome of the Board's petition." (El; E 2; E3; E4; 

ES; E6; E7; E8; E9; ElO; El 1; El2; El3; El4; EIS; El6; El7). 
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5. That from the record before the Commission, the County failed, neglected and refused to 

consider the merits of Taxpayer's protests. That such action was unreasonable and 

arbitrary. 

6. That the "reasonableness" of the valuation is now the issue as the presumption afforded 

the County does not prevail. 

7. That factors determined to affect actual or fair market values within Market Area 4 of 

Dawes County are: presence or absence of pine trees; access to Highway 20; distance 

from the "urban" influences of Chaldron; the presence or absence of water, or ability to 

sink wells for water, on the property. 

8. That the subject properties are approximately 8 miles from Highway 385 and 2 miles 

south of Highway 20. 

9. That the subject properties have approximately 890 acres of pine trees classified as CAG 

"4GA" timber valued at $259 per acre, as shown on the property record cards. (E42). 

10. That Taxpayer's uncontroverted testimony was that some timber has been harvested from 

the subject properties. 

11. That no evidence was adduced as to the availability of water on the subject ·properties and 
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-· there is minimal influence from proximity to Chaldron. 

12. That the Taxpayer's uncontroverted testimony was that they had leased hunting privileges 

for fee. 

13. That Taxpayer's testimony was that the subject properties are primarily grassland with 

some dry crop ground planted to alfalfa. 

14. That the Taxpayer adduced no evidence of what impact to market value the presence or 

absence of any of the enumerated factors would have. 

15. That Taxpayer's greatest concern was the inequity in property tax dollars between school 

districts, over which the Commission has no subject matter jurisdiction. 

16. That the issue of the appropriateness of sales included in the Qualified Sales Roster was 

not before the County and therefor the Commission has no subject matter jurisdiction 

over this issue. 

17. That Taxpayer adduced no evidence of the actual or fair market value of any one of the 

subject properties as of the assessment date. 

18. That from the record before it, the Commission finds and determines that 80% of the 

actual or fair market value of the subject properties as of the assessment date was that 

amount determined by the County. 

19. That therefore the valuation decisions of the County must be affirmed. 

ANALYSIS 

Taxpayer, from the record before the Commission, adduced no competent, credible 

evidence of the actual or fair market value of the subject properties. Evidence of actual or fair 
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market value must be the foundation of any valuation or equalization appeal. In the absence of 

such critical evidence, the Commission must find and determine that although the action of the 

County was both unreasonable and arbitrary, insufficient competent, credible evidence has been 

adduced which would establish that the value of the subject properties as determined by the 

County was unreasonable 

Taxpayer also complains generally that market areas are not authorized. The touchstone 

for assessments for purposes of taxation is "actual value." "Actual value" is defined as "the 

market value of real property in the ordinary course of trade. Actual value may be determined· 

using professionally accepted mass appraisal methods, including, but not limited to, the ( 1) sales 

comparison approach ... " Neb. Rev. Stat. §77-112 (1998 Cum. Supp.). County assessors, in 

determining actual value, and in addition to utilizing professionally accepted mass appraisal 

methods, have an affirmative obligation to follow the ':rules, regulations, and instructions 

adopted, promulgated, ai:id issued by the Property Tax Administrator, his or her manuals of 

assessment, and the laws of the state ... "Neb. Rev. Stat. §77-425 (1998 Cum. Supp.) 

Professionally accepted mass appraisal methods, the rules and regulations of the Property-

Tax Division of the Department of Revenue and the manuals adopted by the Property Tax 

Administrator all recognize "market areas." A "market area" or "economic area" is defined 

under professionally accepted mass appraisal methods as "a geographic area, ... defined on the 

basis that the properties within its boundaries are more or less equally subject to a set of one or 

more economic forces that largely determine the value of the properties in question." Glossary 

for Property Appraisal and Assessment, pp. 48, 84. Title 316, Chapter 40, contains some of the 

rules and regulations of the Property Tax Division of the Nebraska Department of Revenue (now 
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kriown as the Department of Property Assessment and Taxation). Section 008.02 of those rules 

states "Within each of the enumerated subclasses, the subclasses may be further subclassified by 

any characteristic common to all properties included therein. Additionally, classifications or 

subclassifications may be created by geographic regions or zoning." The 1998 Agricultural Land 

Valuation Manual, at page 75 states "The market area in consideration is the geographic 

jurisdiction within which alternative similar properties are competitive with the subject property 

in the minds of the buyers and sellers who work within an economic pricing mechanism which 

determines t_he market price of the property. It is the analysis of the market prices that leads the 

appraiser to estimating market value." It is clear that "market areas" are not only authorized, but 

important in establishing uniform and proportionate valuations. Therefor, Taxpayer's contention 

that Market Areas are not appropriate has no merit. 

JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission is set forth in Neb. Rev. 

Stat. §77-5007 (1998 Cum. Supp.). 

STANDARD OF REVIEW 

The Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm the 

decision of the County unless evidence is adduced establishing that the action of the County was 

unreasonable or arbitrary. Neb. Rev. Stat. §77-1511 (Reissue 1996). The Nebraska Court of 

Appeals, in interpreting this statute, has held that "There is a presumption that a County of 

equalization has faithfully performed its official duties in making an assessment and has acted 
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upon sufficient competent evidence to justify its action. That presumption remains until there is 

competent evidence to the contrary presented, and the presumption disappears when there is 

competent evidence on appeal to the contrary. From that point on, the reasonableness of the 

valuation fixed by the County Board of Equalization becomes one of fact based upon all the 

evidence presented. The burden of showing such valuation to be unreasonable rests upon the 

taxpayer on appeal from the action of the County." Kawasaki Motors v. Lancaster City. Ed. Of 

Equal., 7 Neb. App. 655, 584 N.W.2D 63 (1998). 

CONCLUSIONS OF LAW 

First, from the entire record before it, the Commission concludes that it has jurisdiction 

over both the parties and the valuation issue presented in this appeal. The Commission further 

concludes from the entire record before it that Taxpayer has not met its burden of proof as 

required by Kawasaki, supra. The Commission must therefore conclude that although the action 

of the Dawes County Board of Equalization was unreasonable and arbitrary, the valuations of the 

subject properties, from the entire record before the Commission, were not unreasonable and 

arbitrary. The valuation decisions of the Dawes County Board of Equalization must therefore be 

affirmed. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows: 

1. That the valuation decisions of the Dawes County Board of Equalization which denied 

Taxpayers' protests are affirmed. 
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2: That Taxpayer's agricultural real property in Case No. 98A-203, legally described as the 

Sl/2 NWl/4: Sl/2 of Section 31, Township 33, Range 47, Dawes County, Nebraska. 

consisting of approximately 398.40 acres, shall be valued as follows for tax year 1998. as 

determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 72,630 

$ -0-

$ 72,630 

3. That Taxpayer's agricultural real property in Case No. 98A-204, legally described as the 

El/2 of Section 13, Township 33, Range 48, in Dawes County, Nebraska, consisting of 

approximately 320.0 acres, shall be valued as follows for tax year 1998, as determined by 

the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$118,165 

$ -0-

$118,165 

4. That Taxpayer's agricultural real property in Case No. 98A-205, legally described as 

Wl/2 of Section 13, Township 33, Range 48, Dawes County, Nebraska, consisting of 

approximately 320.66 acres, shall be valued as follows for tax year 1998, as determined 

by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$127,915 

$ 4,150 

$132,065 



-14-

5: That Taxpayer's agricultural real property in Case No. 98A-206, legally described as the 

Nl/2: SEl/4 of Section 14, Township 33, Range 48, in Dawes County, Nebraska. 

consisting of approximately 486.00 acres shall be valued as follows for tax year 1998. as 

determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$206,735 

$ 150 

$206,885 

6. That Taxpayer's agricultural real property in Case No. 98A-207, legally described as 

Pt.NWl/4 of Section 24, Township 33, Range 48, in Dawes County, Nebraska, consisting 

of approximately 89.44 acres shall be valued as follows for tax year 1998, as determined 

by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 51,515 

$ -0-

$ 51,515 

7. That Taxpayer's agricultural real property in Case No. 98A-208 legally described as· 

Pt.Nl/2 No. of R.R. of Section 23, Township 33, Range 48, in Dawes County, Nebraska, 

consisting of approximately 30.00 acres, shall be valued as follows for tax year 1998, as 

determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 13,060 

$ -0-

$ 13,060 
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8:· That Taxpayer's agricultural real property in Case No. 98A-209, legally described as the 

Nl/2NW1/4: NEW/4 of Section 01, Township 32, Range 48, in Dawes County, Nebraska 

consisting of approximately 209.80 acres, shall be valued as follows for tax year 1998, as 

determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 31,000 

$ -0-

$ 31,000 

9. That Taxpayer's agricultural real property in Case No. 98A-2 l 0, legally described as the 

Sl/2 NW/4: Sl/2 of Section 01, Township 32, Range 48, Dawes County, Nebraska, 

consisting of approximately 400.00 acres, shall be valued as follows for tax year 1998, as 

determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 73,310 

$ -0-

$ 73,310 

10. That Taxpayer's agricultural real property in Case No. 98A-211, legally described as 

Pt.SW1/4NE1/4 No. of Rd, Lot 2 of Section 02, Township 32, Range 48, Dawes County 

Nebraska, consisting of approximately 63.59 acres, shall be valued as follows for tax year 

1998, as determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 24,475 

$ 13,910 

$ 38,385 



H. That Taxpayer's agricultural real property in Case No. 98A-212, legally described as the 

NE1/4NE1/4 of Section 02, Township 32, Range 48, Dawes County, Nebraska, 

consisting of approximately 33.25 acres, shall be valued as follows for tax year 1998, as 

determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 4,850 

$ -0-

$ 4,850 

12. That Taxpayer's agricultural real property in Case No. 98A-213, legally 

described as the SE1/4NE1/4: NE1/4SE1/4: Nl/2NW1/4: SW1/4NW1/4: NW1/4SW1/4 

of Section 02, Township 32, Range 48, Dawes County, Nebraska, consisting of 

approximately 228.80 acres, shall be valued as follows for tax year 1998, as detennined 

by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 74,210 

$ -0-

$ 74,210 

13. That Taxpayer's agricultural real property in Case No. 98A-214, legally described as the 

NEW/4: SE1/4NW1/4: Wl/2SW1/4: NE1/4SW1/4 of Section 03, Township 32, Range 

48, Dawes County, Nebraska, consisting of approximately 308. 79 acres, shall be valued 

as follows for tax year 1998, as determined by the Dawes County board of Equalization: 

Land 

Improvements 

Total 

$ 44,955 

$ -0-

$ 44,955 
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14. That Taxpayer's agricultural real property in Case No. 98A-2 l 5, legally described as the 

Sl/2SW1/4: S 1/2SE1/4 of Section 25, Township 33, Range 48, Dawes County. Nebraska. 

consisting of approximately 160.00 acres, shall be valued as follows for tax year 1998, as 

determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 75,455 

$ 28,545 

$104,000 

15. That Taxpayer's agricultural real property in Case No. 98A-216, legally described as the 

SEl/4 of Section 35, Township 33, Range 48, Dawes County, Nebraska, consisting of 

approximately 160.00 acres, shall be valued as follows for tax year 1998, as determined 

by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 25,975 

$ -0-

$ 25,975 

16. That Taxpayer's agricultural real property in Case No. 98A-217, legally described· as 

NEl/4 of Section 35, Township 33, Range 48, Dawes County, Nebraska, consisting of 

approximately 160.00 acres, shall be valued as follows for tax year 1998, as determined 

by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 37,725 

$ -0-

$ 37,725 
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l-1. That Taxpayer's agricultural real property in Case No. 98A-2 l 8. legally described as 

NW/4NW1/4: Sl/2NW1/4: SWl/4 of Section 36, Township 33, Range 48, Dawes 

County, Nebraska, consisting of approximately 280.00 acres, shall be valued as follows 

for tax year 1998, as determined by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 69,130 

$ 58,625 

$127,755 

18. That Taxpayer's agricultural real property in Case No. 98A-2 l 9, legally described as 

NE1/4NW1/4 Section 36, Township 33, Range 48, Dawes County, Nebraska, consisting 

of approximately 40.00 acres, shall be valued as follows for tax year 1998, as determined 

by the Dawes County Board of Equalization: 

Land 

Improvements 

Total 

$ 10,645 

$ -0-

$ 10,645 

19. That these decisions, if no appeal is filed, shall be certified to the Dawes County 

Treasurer, and the Dawes County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). 

20. That these decisions shall only be applicable to tax year 1998. 
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2.f. That each party is to bear its own costs in this matter 

IT IS SO ORDERED. 

Dated this l51 day of December, 1999. 

Mark P. Reynolds, Chairman 

SEAL 




