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Wasting Talent: How the US is Losing Revenue and Skills of 

Immigrant Workers  

By: Richard Dowse1 

I. INTRODUCTION 

 Anyone living in the United States during the past decade knows that there is one word that 

tends to get individuals fired up and speaking out, regardless of background, ethnicity, country of 

origin, or political party: immigration.2 Whether an individual was born in the United States or 

born abroad and now living in the United States [whether legally or illegally], almost everyone has 

strong opinions about public policy and the current treatment of immigrants attempting to enter 

the United States, as well as those who have already crossed the border.3  

  The recent 2016 Presidential Election brought this war of opinions to front, center stage 

with outspoken candidate [now president], Donald Trump’s criticisms of criminal immigrants, lax 

immigration enforcement,4 and even the need to build a giant wall to secure the country’s southern 

border.5 Thanks, in part, to this rhetoric of hatred and fear being broadcast to America’s citizens, 

there exists the misconception that the majority of immigrants come to the US with no education, 

no money, and no way to take care of themselves or their families.6 Unfortunately, nothing could 

be further from truth.7 What may surprise many is that, between 2011-2015, the percentage of 

                                                      
1 Juris Doctorate Candidate, 2019, Creighton University School of Law. 
2 See Claire Felter & Danielle Renwick, The US Immigration Debate, COUNCIL ON FOREIGN 

RELATIONS (last updated Sept. 6, 2017), https://www.cfr.org/backgrounder/us-immigration-

debate-0.  
3 Id. 
4Transcript of Donald Trump’s Immigration Speech, N.Y. TIMES (Sept. 1, 2016), 

https://www.nytimes.com/2016/09/02/us/politics/transcript-trump-immigration-speech.html. 
5 Michelle Ye Hee Lee, Donald Trump’s false comments connecting Mexican immigrants and 

crime, WASH. POST (July 8, 2015), https://www.washingtonpost.com/news/fact-

checker/wp/2015/07/08/donald-trumps-false-comments-connecting-mexican-immigrants-and-

crime/?utm_term=.9a980afbe908. 
6 Lisa Desjardins, The 6 new, significant things Donald Trump said on immigration, PBS (Sept. 

1, 2016), http://www.pbs.org/newshour/updates/six-new-significant-things-donald-trump-said-

immigration/. 
7 See Infra note 8. 
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immigrants who had graduated from college greatly surpassed the percentage of US-born adults 

doing the same.8 In spite of this surprising fact, there remain millions of college-educated 

immigrants who are unable to practice their chosen professions in the US due to outdated policies 

of “recertification,” limited availability of medical residencies and skilled-labor visas, and lack of 

recognition of foreign training and degrees, despite friendlier examples of transference of skills 

and training in many European countries.9 

 The background section of this article will explore “skilled labor immigration:” what it 

means, and the US’s current treatment of skilled laborers wishing to take part in the “American 

Dream,”10 as well as two examples of countries in Europe currently attempting to make the 

transition to practice medicine a bit smoother for foreign physicians.11 In the argument section, the 

author argues that not only does the current immigration system—as applied to skilled-laborers—

harm immigrants who are both willing and able to put their skills and training to use in the aid of 

US-born citizens, but harms the overall economic health of the country as millions of individuals’ 

skills are wasted and possibly billions of dollars in available, taxable revenue is lost.12 The author 

also compares these policies to two examples of European countries (Ireland and Finland) 

currently using policies that encourage a smoother transition of trained physicians into the medical 

working world in their respective areas.13 In conclusion, the author argues that by (1) increasing 

the number of available H-1B visas, (2) creating an easier path to work and citizenship for foreign 

students studying in the US, and (3) an increased effort to establish partnerships of recognized 

training and education between other countries will result in minimized “brain waste,” increased 

                                                      
8 Jeanne Batalova & Michael Fix, New Brain Gain: Rising Human Capital among Recent 

Immigrants to the United States, MIGRATION POLICY INST., 2 (May, 2017), 

https://www.migrationpolicy.org/research/new-brain-gain-rising-human-capital-among-recent-

immigrants-united-states [hereinafter Batalova & Fix, New Brain Gain]. 
9 See, e.g., Lesleyanne Hawthorne, Recognizing Foreign Qualifications: Emerging Global 

Trends, MIGRATION POLICY INST., 5 (July, 2013), 

https://emnbelgium.be/sites/default/files/publications/mpi-credentialing-globaltrends.pdf.  
10 See Infra note 21. 
11 Hawthorne, supra note 9, at 4-5 n. 13. 
12 See Infra note 34. 
13 See Infra note 60. 
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tax revenue, and the creation a country environment that welcomes the best and the brightest in 

the world.14  

II. BACKGROUND 

 While immigration law is a topic that is amorphous, of global significance, and variable 

from country to country, for the purposes of this article, the author simplifies immigration into five 

general categories:  

(1) Economic Migration; 

(2) Family Reunification; 

(3) Asylum and Refugee Immigration; 

(4) Immigration for Education; and  

(5) Acquisition (and loss) of citizenship.15 

This article focuses on categories (1) and (4), specifically as they apply to skilled-labor 

immigrants, which the US Citizenship and Immigration Services (USCIS) defines as an individual 

with a minimum of two years in training or job experience in a specific field or occupation.16 

Skilled-laborers may include many different fields and specialties including: scientists, engineers, 

medical professionals, as well as business professionals.17  

A. THE H-1B VISA PROGRAM ALLOWS US COMPANIES TO FILL CURRENT NEEDS WITH 

QUALIFIED FOREIGN PROFESSIONALS THAT THEY ARE UNABLE TO FILL WITH US 

EMPLOYEES. 

                                                      
14 See Infra note 29. 
15 See Michel Beine et al., Comparing Immigration Policies: An Overview from the IMPALA 

Database, 50 INT’L MIGRATION REV. 827, 834 (2016). 
16 Employment-Based Immigration: Third Preference EB-3, U.S. CITIZENSHIP AND IMMIGRATION 

SERVICES (last updated July 15, 2015), https://www.uscis.gov/working-united-states/permanent-

workers/employment-based-immigration-third-preference-eb-3 [hereinafter Employment-Based 

Immigration]. 
17 Id. 
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 One of the largest and most expansive program the US currently has in place to accept and 

incorporate these skilled-laborers is the H-1B visa.18 This program allows US companies to recruit 

and select foreign professionals, as well as bring them to the US, in order to fill a position a 

company is unable to fill with a US citizen in their geographic area.19 This program currently 

allows 65,000 foreign professionals to enter the US each year in order to work for established 

companies and gain temporary residence, with an exception to this cap being the first 20,000 

companies applying for an individual who has a master’s or doctorate degree.20 Typically these 

visas are authorized for three years, after which they can be renewed for up to a maximum of six 

years.21 During the worker’s time in the US, the worker is permitted to apply for a change of status, 

but there is no guarantee of that status being approved.22 After receiving an H-1B visa, including 

temporary legal status, an employee can only legally remain in the country so long as the company 

retains her services unless further status is granted on other grounds.23  

 While there are many individuals who feel that immigration for employment negatively 

impacts US professionals and workers, a study by the Journal of Labor Economics tells quite the 

opposite story.24 The study estimated that, while there remains a negative connotation to bringing 

on foreign workers in a professional firm, a 10% increase in skilled foreign laborers subsequently 

increased the total skilled workforce of the company by 6%.25 The study also found that because 

                                                      
18 H-1B Specialty Occupations, DOD Cooperative Research and Development Project Workers, 

and Fashion Models, U.S. CITIZENSHIP AND IMMIGRATION SERVICES (last updated Apr. 3, 2017), 

https://www.uscis.gov/working-united-states/temporary-workers/h-1b-specialty-occupations-

dod-cooperative-research-and-development-project-workers-and-fashion-models [hereinafter H-

1B Specialty Occupations].  
19 Employment-Based Immigration, supra note 16.   
20 H-1B Specialty Occupations, supra note 18.  
21 Id. 
22 Change My Nonimmigrant Status, U.S. CITIZENSHIP AND IMMIGRATION SERVICES (last updated 

July 15, 2015), https://www.uscis.gov/visit-united-states/change-my-nonimmigrant-status-

category/change-my-nonimmigrant-status. 
23 H-1B Specialty Occupations, supra note 18.  
24 Sari Pekkala Kerr et al., Skilled Immigration and the Employment Structures of US Firms, 33 

J. of Labor Econ. 147, 147 (2015). 
25 Id. at 150. 
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over 90% of H-1B recipients are under the age of forty, that firms may be more capable of retaining 

and attracting younger, native, skilled workers.26  

 Despite these findings the current cap of 65,000 available visas per year (plus a steep cost 

of as much as $6,700 per application, not including any attorney fees), makes the H-1B visa a tool 

that few companies can take advantage.27 In spite of these barriers, the entirety of the H-1B visas 

were claimed within the first five fiscal days of 2017, including the 20,000 additional visas under 

the advanced degree exemption.28 During the first week alone of the application period of 2014, 

the USCIS received 124,000 H-1B applications and was forced to perform a lottery to make the 

final decisions on the remaining recipients.29 

B. MILLIONS OF IMMIGRANTS LIVING IN THE US ARE UNABLE TO BENEFIT FROM THEIR 

COLLEGE EDUCATIONS OBTAINED ABROAD, RESULTING IN THE LOSS OF BILLIONS OF 

DOLLARS IN POTENTIAL, TAXABLE REVENUE.  

 Apart from foreign professionals using the H-1B visa, there are currently millions of 

migrants living legally in the US who are unable to use the education and training they worked so 

hard to achieve in their home countries.30 According to a study performed by the Migration Policy 

Institute—using information gathered from the decennial census and the American Community 

Survey (ACS)—there are now over 11.1 million foreign college-graduates living in the United 

States (including 5.8 million Asians, 2.4 million Latin Americans, and 1.8 million Europeans).31 

In fact, the population of college-educated immigrants more than tripled from 1990-2015, from 

3.1 to 11.1 million.32 The study provides that in 2015, 48% of immigrant adults, 25 years and older, 

                                                      
26 Id. at 182. 
27 H and L Filing Fees for Form I-129, Petition for a Nonimmigrant Worker, U.S. CITIZENSHIP 

AND IMMIGRATION SERVICES (last updated Feb. 17, 2017), https://www.uscis.gov/forms/h-and-l-

filing-fees-form-i-129-petition-nonimmigrant-worker.  
28 USCIS Reaches FY 2017 H-1B Cap, U.S. CITIZENSHIP AND IMMIGRATION SERVICES (Apr. 7, 

2016), https://www.uscis.gov/news/news-releases/uscis-reaches-fy-2017-h-1b-cap. 
29 USCIS Reaches FY 2014 H-1B Cap, U.S. CITIZENSHIP AND IMMIGRATION SERVICES (Apr. 8, 

2013), https://www.uscis.gov/news/uscis-reaches-fy-2014-h-1b-cap. 
30 Batalova & Fix, New Brain Gain, supra note 8, at 10.  
31 Id. at 4. 
32 Id. at 2. 

https://www.uscis.gov/forms/h-and-l-filing-fees-form-i-129-petition-nonimmigrant-worker
https://www.uscis.gov/forms/h-and-l-filing-fees-form-i-129-petition-nonimmigrant-worker
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were college-graduates versus only 31% for US-born citizen adults.33  Of all of the immigrants 

who came between 2010-2015, only 18% were unauthorized, the other 82% being temporary visa 

holders, legal permanent residents (LPR or “green-card holders”), or naturalized US citizens.34  

 Yet, with all of these available skills, talents, and education, millions of immigrants are 

unable to practice within their fields of expertise, because foreign professionals are subjected to 

the long, expansive, and expensive process of recertification.35 The issue surrounds the recognition 

of foreign professional qualifications.36   

C. FOREIGN PHYSICIANS FACE EXTREME HARDSHIPS IN ORDER TO PRACTICE MEDICINE IN 

THE US.  

 One example of foreign professionals who face great hardships in being permitted to 

practice their craft are medical professionals.37 Foreign physicians are required not only to take 

multiple exams and certifications in addition to their training (potentially costing thousands of 

dollars),38 but are required to complete a residency in a their field of expertise, which may take an 

additional 3-8 years before they are able to practice on their own.39 This residency is required 

regardless of how many years a physician may have practiced, even in a comparatively wealthy 

country abroad.40 While language and cultural barriers may pose a significant threat to many, the 

residency itself is the most daunting task in medical recertification.41 This complex system, funded 

by Congress, permits only a set number of residencies per year to which Congress refuses to add, 

in spite of the adverse effect this process has on medical graduates from abroad.42 Despite this 

                                                      
33 Id. at 3. 
34 Batalova & Fix, New Brain Gain, supra note 8, at 5. 
35 Hawthorne, supra note 9, at 3. 
36 Id. at 4. 
37 Linda Rabben, Credential Recognition in the United States for Foreign Professionals, 

MIGRATION POLICY INST., 1 (May, 2013), https://www.migrationpolicy.org/research/credential-

recognition-united-states-foreign-professionals. 
38 Id. 
39 Id. at 4-5. 
40 Hawthorne, supra note 9, at 4-5. 
41 Rabben, supra note 37, at 6. 
42 See Norman A. Desbiens & Humberto J. Vidaillet Jr., Discrimination against international 

medical graduates in the United States residency program selection process, BMC MED. EDUC., 

5 (2010), https://bmcmededuc.biomedcentral.com/track/pdf/10.1186/1472-6920-10-

5?site=bmcmededuc.biomedcentral.com. 
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nearly impossible hurdle, more than 25% of practicing physicians in the US received their training 

outside of its borders.43 

D. FINLAND AND IRELAND ARE EXAMPLES OF GOVERNMENTS ATTEMPTING TO MAKE THE 

TRANSITION INTO PRACTICE MORE EASILY ACCESSIBLE FOR FOREIGN PHYSICIANS.  

 Two countries in Europe which have been able to increase their inflow of foreign-

physicians in recent years are Finland and Ireland, based on a similar need to fill medical positions 

that citizens are unable to fill.44 Finland has seen its number of foreign physicians double since 

from 2000-2010, reaching 10% of the General Practitioners in Finland.45 While foreign physicians 

are required to speak Finnish competently, and to pass a certification test, they are also able to 

enter service in the public sector, where they can practice medicine in a hospital under supervision 

without enduring a long residency.46 Following this specified time, they can then advance to 

working unsupervised in a public health center, and eventually to private practice, if so desired.47 

Some foreign general practitioners practicing go so far as to describe being treated as “specialists,” 

even assigned fewer patients due to unique foreign training and knowledge.48 

 Ireland is another European country which relies heavily on international physicians to fill 

their countries medical workforce needs, ranking as the second highest dependency on foreign 

doctors.49 In order to fill these needs, the Irish government has gone so far as recruiting foreign 

professionals, as well as not requiring working visas for doctors who migrate in order to fill a 

specific position.50 One of the biggest draws for foreign physicians is that Ireland allows for 

                                                      
43 Fitzhugh Mullan, The Metrics of the Physician Brain Drain, 353 NEW ENG. J. OF MED. 1810, 

1811 (2005). 
44 Hawthorne, supra note 9, at 5. 
45 Hannamaria Kuusio et al., Inflows of foreign-born physicians and their access to employment 

and work experiences in health care in Finland: qualitative and quantitative study, HUM. RES. 

FOR HEALTH, 2 (2014), https://human-resources-

health.biomedcentral.com/track/pdf/10.1186/1478-4491-12-41?site=human-resources-

health.biomedcentral.com. 
46 Id. 
47 Hawthorne, supra note 9, at 5. 
48 Kuusio et al., supra note 45, at 5.  
49 Ruairí Brugha et al., Passing through – reasons why migrant doctors in Ireland plan to stay, 

return home, or migrate nnwards to new destinations countries, 14 HUM. RES. FOR HEALTH  45, 

45 (2016).  
50 Niamh Humphries et al., A cycle of brain gain, waste and drain – a qualitative study of non-

EU migrant doctors in Ireland, HUM. RES. FOR HEALTH , 2 (2013), https://human-resources-
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temporary registration of non-EU doctors who can be hired and receive further training, a period 

which can last as long as seven years, in contrast to a long and expensive residency.51 This 

temporary registration also allows time for those who wish to remain in Ireland practicing 

medicine to apply for permanent status and to continue training in the medical field, while 

providing a good living wage to support themselves and their families.52 

E. A MAJORITY OF FOREIGN STUDENTS WHO STUDY IN THE US ARE LARGELY LOST TO 

FOREIGN COMPETITION DUE TO STRICT US IMMIGRATION POLICY, DESPITE INCREASING 

NEEDS, ESPECIALLY IN STEM FIELDS.   

  Another area greatly affecting skilled-labor immigration is the US education of foreign 

students.53 The US educates hundreds of thousands of foreign students every year, but due to a 

competitive world market and an unfriendly US immigration system for foreign professionals, the 

majority of these students are taking their expertise elsewhere.54 This especially becomes 

problematic in the ever-important and ever-growing fields of STEM graduates (science, 

technology, engineering, and mathematics).55 According to a recent report by the National 

Foundation for American Policy, foreign students make up “70 percent of the full-time graduate 

students (masters and PhDs) in electrical engineering, 63 percent in computer science, 60 percent 

in industrial engineering, and more than 50 percent in economics, chemical engineering, materials 

engineering and mechanical engineering.”56  

                                                      

health.biomedcentral.com/track/pdf/10.1186/1478-4491-11-63?site=human-resources-

health.biomedcentral.com.   
51 See Jean-Christophe Dumont & Pascal Zurn, Immigrant Health Workers in OECD Countries 

in the Broader Context of Highly Skilled Migration, in INTERNATIONAL MIGRATION OUTLOOK: 

SOPEMI 2007 EDITION 161, 167 (2007).  
52 Humphries et al., supra note 50, at 9. 
53 See Jeff Papa & Jessica Whelan, Regaining the Economic Edge: Policy Proposals for High-

Skill Worker and Student Authorizations, 25 IND. INT’L & COMP. L. REV. 33, 33 (2015). 
54 See Id. at 40-41. 
55 Id. 
56 Id. at 33 (quoting Stuart Anderson, The Importance of International Students to America, 

NAT’L FOUND. FOR AM. POL’Y, 3 (2013), 

http://www.nfap.com/pdf/New%20NFAP%20Policy%20Brief%20The%20Importance%20of%2

0International%20Students%20to%20America,%20July%202013.pdf). 
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 In a world becoming ever-more dependent on science and technology, the demand for 

STEM workers is projected to increase by over twenty percent by 2020.57 Despite this higher 

demand, current supply is not keeping up with the demand in the US, due to low enrollment of US 

citizens in STEM programs combined with an increased demand for STEM-graduates among 

typically non-STEM companies.58  

 Many of these foreign students are able to take advantage of a US education thanks to F-1 

student visas.59 These visas allow foreign students to study and live temporarily in the US for the 

duration of the degree they are seeking, as long as they remain “full-time” students and maintain 

satisfactory progress toward that goal.60 Spouses and children of these F-1 recipients can apply for 

an F-2 visa, allowing them to accompany their student, yet neither can study or work during their 

time in the US, creating another roadblock for these studious immigrants to overcome.61 As for 

those students who seek to retain employment in the US after graduation, it’s quite the mountain 

to overcome.62 Foreign graduates from US universities and colleges are forced to return home to 

their countries of origin within sixty days of graduation unless they are successful in changing 

their legal status, which is extremely complex and can be very expensive.63 Making matters even 

worse, every immigrant who studies in the US and then returns to their nation of origin is banned 

from even applying for an immigrant visa until they have remained in their home country for a 

minimum of two years.64  

                                                      
57 STAFF OF J. ECON.COMM.CHAIRMAN, 112TH CONG., STEM EDUCATION: PREPARING FOR THE 

JOBS OF THE FUTURE 2 (Comm. Print 2012). 
58 Id. at 4. 
59 Students and Employment, U.S. CITIZENSHIP AND IMMIGRATION SERVICES (last updated Mar. 

11, 2016), https://www.uscis.gov/working-united-states/students-and-exchange-visitors/students-

and-employment. 
60 Nonimmigrant Services, U.S. CITIZENSHIP AND IMMIGRATION SERVICES, 37 (last visited Oct. 

31, 2017), 

https://www.uscis.gov/sites/default/files/USCIS/About%20Us/Electronic%20Reading%20Room/

Customer%20Service%20Reference%20Guide/Nonimmigrant_Services.pdf [hereinafter 

Nonimmigrant Services]. 
61 Id. at 39. 
62 Id. at 7. 
63 Id. at 38. 
64 See 8 U.S.C. § 1182(e) (2016).  

https://www.uscis.gov/working-united-states/students-and-exchange-visitors/students-and-employment
https://www.uscis.gov/working-united-states/students-and-exchange-visitors/students-and-employment
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III. ARGUMENT 

 The following sections discuss how the United States could address these barriers to 

skilled-labor immigration and how these changes could benefit the US.65 The author argues for: 

(1) adopting a system for foreign-trained physicians that allows them to be integrated into the 

medical field more quickly and smoothly,66 (2) permitting a larger number of skilled-laborers to 

enter and stay in the US by increasing the available number of available H-1B visas and,67 (3) 

creating a separate visa category for foreign-students who study in the US and wish to remain 

following graduation.68 

A. ADOPTING A SYSTEM ALLOWING FOREIGN-TRAINED PHYSICIANS TO INTEGRATE MORE 

SMOOTHLY AND QUICKLY CAN BENEFIT THE POOR AND UNDERSERVED COMMUNITIES IN 

THE US.  

 As discussed above, the pathway to practicing medicine for foreign-trained physicians in 

the US includes, sometimes insurmountable, obstacles they must overcome in order to practice 

their craft, despite an increasing need for qualifying health professionals.69 This results in “brain 

waste” of valuable human intellect and skill which might be used to improve, and even save lives.70 

The American Medical Association (AMA) has even gone so far as to issue a report recommending 

that organizations “support federal programs, and funding for such programs, that assist refugee 

physicians who wish to enter the US physician workforce, especially in specialties experiencing 

shortages  and in underserved geographic areas.”71  

 One way that the government could assist foreign-trained physicians is by looking at other 

countries who face similar issues in the way of qualifying foreign medical professionals and 

                                                      
65 See generally Hawthorne, supra note 9 (discussing the substantial costs and harm caused to the 

US government and professional immigrants caused by current barriers in skilled-labor 

immigration). 
66 See Rabben supra note 37, at 8. 
67 See Papa & Whelan, supra note 53, at 43 (entirety of 65,000 H-1B visas are claimed within the 

first seven days of availability in 2014). 
68 See id. at 42. 
69 Hawthorne, supra note 9, at 2-4. 
70 Rabben, supra note 37, at 8.  
71 Id.  
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applying those techniques which seem to be successful.72 Ireland, for example, allows temporary 

registration of non-EU doctors to be employed, while also receiving further medical instruction 

specific to the country.73 In Finland, foreign physicians follow a process where they are permitted 

to work in a hospital under the direct supervision of an approved physician, followed by prescribed 

time in a health center, only after which a physician has the opportunity to branch into the field of 

private practice.74 These two programs are great examples of paths which certify that only foreign 

physicians who are qualified are allowed to practice medicine, while still allowing them to earn a 

living, support their families, as well as contribute to the economy and government through 

subsequent purchases and taxes.75  

B. BY INCREASING THE NUMBER OF AVAILABLE H-1B VISAS, THE US GOVERNMENT CAN 

RAISE THE NUMBER OF US CITIZENS SKILLED LABORERS, AS WELL AS CREATE BILLIONS 

OF DOLLARS OF POTENTIAL TAX REVENUE.  

 The current cap on H-1B visas is simply not adequate to fill the needs of current US 

employers, clearly demonstrated by the 236,000 applications for fiscal year 2017 and 199,000 

applications for 2018, dwarfing the 85,000 limit.76 An important factor to keep in mind, is that 

these are not applications filed by immigrants, but by US companies in need of foreign skills and 

talent they are unable to fill themselves.77 While the program was introduced over twenty-seven 

years ago, there have been limited significant revisions, despite an increasingly changing 

demographic of immigrants and immigration needs.78 By increasing the amount of H-1B visas to 

100,000, as well as increasing the master’s and PHD exception to 30,000, the United States could 

potentially earn an additional $500,000 per immigrant in taxes over their lifetime.79 This increase 

                                                      
72 Hawthorne, supra note 9, at 3. 
73 Dumont & Zurn, supra note 51, at 167.  
74 Hawthorne, supra note 9, at 5. 
75 See Batalova & Fix, New Brain Gain, supra note 8, at 8 (study shows that “brain waste” 

comes at a cost of nearly $10 billion in uncollected taxes). 
76 Id. at 14 n. 42.  
77 H-1B Specialty Occupations, supra note 18. 
78 Batalova & Fix, New Brain Gain, supra note 8, at 14. 
79 Jeanne Batalova & Michael Fix, Immigrants and the New Brain Gain: Ways to Leverage 

Rising Educational Attainment, MIGRATION POLICY INST. (June 2017), 

https://www.migrationpolicy.org/news/immigrants-and-new-brain-gain-ways-leverage-rising-
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in taxes does not even attempt to calculate the immeasurable gains to the economy through 

increased business and profits of companies employing those workers, the infusion of money into 

the economy by workers adequately compensated for their skillset, or even the increased diversity, 

both in the business world and in local communities in general.80 Apart from an increase in 

administrative costs, in order to process a higher number of applications, it is difficult to find a 

downside to escalating this antiquated cap on H-1B visas.81 

C. BY CREATING A NEW VISA FOR FOREIGN STUDENTS EDUCATED IN THE US, THE US WILL 

BECOME MORE COMPETITIVE IN BRINGING FOREIGN STUDENTS AND CAN HELP FILL A 

VOID IN STEM FIELDS BY DECLINING US CITIZEN ENROLLMENT.  

 Finally, apart from those foreign professionals who could benefit the US economy, are 

those foreign students who attain a US education and wish to remain in the United States to work.82 

Due to a combination of a complex immigration system for foreign students, combined with a 

recent anti-immigrant rhetoric (also known as the “Trump Effect”), 40% of colleges have seen a 

drop in foreign applications.83 Considering that over half of the full time graduate students in 

essential STEM fields are foreign students (see above), this is a distressing number.84 In order to 

remain competitive for the best and brightest students—specifically in the areas of science, 

technology, engineering, and math—changes must be made for graduating students who wish to 

remain in the United States.85 

  First, the F-2 visa must be adjusted to allow both spouses and children of F-1 visa-holders 

to work.86 This rule may have been applicable when traveling students were typically men who 

brought their housewives with them, but is not so in a modern-world where many homes include 

                                                      

educational-attainment [hereinafter Batalova & Fix, Ways to Leverage Rising Educational 

Attainment]. 
80 Id. 
81 Papa & Whelan, supra note 53, at 42-43. 
82 Id. at 33. 
83 See Stephanie Saul, Amid ‘Trump Effect’ Fear, 40% of Colleges See Dip in Foreign 

Applications, N.Y. TIMES (Mar. 16, 2017), www.nytimes.com/2017/03/16/us/international-

students-us-colleges-trump.html.  
84 See Papa & Whelan, supra note 53, at 33. 
85 Id. at 46. 
86 Id. at 35. 
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husbands and wives who both work to support a family.87 Second, there must be an additional visa 

program, unique to graduating foreign students, who wish to remain and work in the US.88 This 

program should be completely separate from the H-1B cap and could be organized so as to require 

that graduating students fill current needs (especially in STEM) in both rural and impoverished 

areas, similar to current government programs that reward doctors, lawyers, and teachers in 

forgiving student debt and additional grants for working in underserved areas.89 Creating this 

program would benefit all parties, including those US citizens in impoverished and rural areas who 

may not have the funds or resources to recruit such professionals otherwise, demonstrated by more 

than 30% of rural areas living with a shortage of general practitioners.90 Upon completing their 

designated time on this “foreign-US graduate” visa, professionals would then have the opportunity 

to apply for lawful permanent status and eventual citizenship.91 

IV. CONCLUSION 

 While many areas of immigration law are difficult, complex, and extremely controversial, 

skilled-labor immigration should not be one of them.92 The United States educates thousands of 

foreign students every year who have the potential to fill a growing deficit in STEM professions 

but are unable to stay to work or are delayed in their return by unfriendly immigration laws.93 

There are poor and rural areas in the US where doctors are desperately needed, yet, while there is 

a supply of foreign-trained physicians ready and willing, they are unable to assist due to expensive 

                                                      
87 Id.  
88 Id. at 42.  
89 See Rural and Low-Income School Program, U.S. DEP’T OF EDUC. (last modified Sept. 1, 

2017), https://www2.ed.gov/programs/reaprlisp/index.html; Rural Attorney Recruitment 

Program, S.D. UNIFIED JUDICIAL SYS. (last visited Oct. 31, 2017), 

http://ujs.sd.gov/Information/rarprogram.aspx; $4.2 Million in Federal Grants Open to Rural 

Physicians, AM. ACAD. OF FAMILY PHYSICIANS (Feb. 15, 2016, 3:17 PM), 

http://www.aafp.org/news/government-medicine/20160215ruralfunding.html.  
90 Kuusio et al., supra note 45, at 2. 
91 Compare Papa & Whelan, supra note 53, at 42 (discussing the possibility of a new visa 

category for STEM graduates that would expedite the process for obtaining legal permanent 

resident status), with 8 U.S.C. § 1182(e) (2016) (stating current eligibility requirements to apply 

for an immigrant visa, or for permanent residence).  
92 Papa & Whelan, supra note 53, at 46.  
93 Id. at 41. 
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testing and lengthy residency requirements that make it nearly impossible to practice.94 Finally, 

even companies who can demonstrate a specific company need or position that cannot be filled by 

local professionals, are drastically limited in the number of foreign-professionals they can hire 

because current demands more than double the amount of available H-1B visas.95 The US can 

remedy these issues by: (1) creating a separate visa program for foreign students educated in the 

US,96 (2) adopting a system similar to Ireland or Finland where foreign professionals can integrate 

their training and skills gradually while being supervised by local, qualified physicians,97 and (3) 

increasing the number of available H-1B visas, resulting in benefits to US companies as well as 

the Federal treasury.98  

 Immigration isn’t going stop.  Regardless of policies, laws, or opinions, millions of 

immigrants will continue to pass through the borders into the United States, hoping to become part 

of a country that has stood as a light and a beacon to the world for hundreds of years.  Immigrants 

come from different backgrounds, families, cultures and educations. Of those who have already 

come, there are millions of individuals who have the education and training available to build the 

US in ways that are currently not being utilized.  Enabling those professionals who are currently 

here, as well as easing the process for those foreign students who will soon become the 

professionals of the future, will not only increase the amount of money in the US treasury, but will 

breathe new life into areas of the country that may be weak and dying.  Increasing the amount of 

H-1B visas will not only give opportunities to thousands of professionals world-wide, but will give 

new life to companies across the nation who have needs they cannot fill.  It will increase the 

number of skilled-professional citizens who can contribute not only to the government and the 

economy, but to society as a whole.  It’s not a matter of letting in those who simply want to take 

part in the “American Dream,” but permitting those who have the ability to create that dream for 

others to do so. 

                                                      
94 See Rabben, supra note 37, at 8. 
95 See Batalova & Fix, New Brain Gain, supra note 8, at 14 n. 42. 
96 See Papa & Whelan, supra note 53, at 41. 
97 See Hawthorne, supra note 9, at 5. 
98 See Batalova & Fix, Ways to Leverage Rising Educational Attainment, supra note 79. 


