
CHAPTER 1O

Bar Leadersh ip into
the Twenty-fi rst Centu ry:

Patrick J. Borchers

We are vigorously opposed to all forms of "racism" - persecution or in-
tolerance because of race.

We believe that liberty is a sacred thing, but the law, which regulates lib-
ert¡ is a sacred obligation.

From the Credo of Creighton, 1942

Much was made of Y2K and entering the new millennium. The future,
progress, and change seemed assured even if unclear. The law school entered
the new century with a new dean who was Catholic, who had attained his un-
dergraduate degree at a premier Catholic institution, and had been mentored
in law by a renowned Catholic jurist. Moreover, the new dean, nurtured in an
academic famil¡ was a proven published scholar and administrator who had
been recruited by Creighton faculty of long standing. Such a combination of
leadership, philosoph¡ experience, and skills augured well for the continuity
and the enhancement of legal training at Creighton.

Dean Patrick J. Borchers

Patrick I. Borchers, the law school's eighth dean, was raised in Madison, Wis-
consin, in an academic environment, his father being a physicist, dean, and vice
chancellor at the University of Wisconsin. Borchers graduated cum laude from
the University of Notre Dame with a degree in physics, but did not follow his fa-
ther's footsteps any further. He went to the University of California, Davis, where
he was managing editor of the law review and graduated in the top 2 percent of
his class. He clerked for the Honorable Anthony Kennedy on the Ninth Circuit
and worked for three years in a sixtyJawyer Sacramento law firm. He started his
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teaching career at the Albany Law School in NewYork, teaching Conflict of Laws,

Civil Procedure, and Federal Courts, and also served as associate dean.

The dean selection process reflected openness. The committee, chaired by
Dr. Amy Haddad, Associate Dean of Administration for the Pharmacy and

Allied Health Professions at Creighton Medical School, included five law pro-
fessors, an undergraduate professot a representative from the communit¡ a

Douglas County Juvenile court judge, and two law students. The background
of the short list of three candidates were featured prominently in The Advo-

cate.r Professors Larry Teply and Ralph Whitten, members of the Conflict of
Laws Section of the Association of American Law Schools, were familiar with
Borchers's Conflict of Laws: Cases ønd Materials and his law review publica-

tions. The thirty-seven-year-old Borchers was offered the deanship in late

1998. He arrived in Omaha with his wife, Jud¡ and four children. Creighton's

new dean spent the first year "getting to know those he serves."2

Dean Borchers revived a liaison with regional practitioners and judges by
forming the Creighton University School of Law Advisory Board in 2000. U.S.

District judge Robert W Pratt, lD'72, chaired the board, which included fudge

Joseph F. Bataillon, BA17I,lD'74, Amy Longo, BS'70, ID'79, and Harold Rock,

BS'54, ID'59. When the Douglas County Law Library faced budget cuts, Dean

Borchers suggested sharing resources to reduce costs, a move reminiscent of the

sharing arrangements in the original 1904 library. In "Ten Things They Don't
Teach You at Dean School," Dean Borchers observed that "institutions have dif-
ferent customs and deans have different preferences," and in another article he

noted that the budgetaryprocess provides opportunities "to effect policy changes."3

Fresh Faces on the Faculty

Retirements provided the opportunity to increase diversity and hire
younger scholars in leading-edge specialties. Dean Borchers claimed "two su-

perstar additions" in Craig W. Dallon and Kenneth Melilli. Dallon, a member

of the Church of Iesus Christ of Latter-day Saints, did his missionary work in
Helsinki, Finland. He earned his bachelor's degree, with a major in political
science and minor in Russian, magna cum laude from Brigham Young Uni-
versity in 1986, and his law degree, summa cum laude in 1991, from J.

Reuben Clark Law School, in Provo, Utah, where he was valedictorian. He

clerked for Judge James K. Logan at the Tenth Circuit Court of Appeals in
Olathe, Kansas, and taught at the Appalachian School of Law in Grund¡ Vir-
ginia, and at his alma mater, |. Reuben Clark. He joined the Creighton fac-

ulty in 2000 to teach Torts, Copyrights, Trademarks, and Unfair Competition.
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Figure 73: Michael J. Kelly and Raneta Lawson Mack, 2003

Kenneth J. Melilli received his bachelor's degree cum laude from Yale Uni-
versity in 1976 and his law degree at New York University School of Law in
1979. He clerked for William C. Conner at the U.S. District Court for the
Southern District of New York. As a District of Columbia and Vermont assis-

tant U.S. attorney during the mid-1980s, he concentrated on criminal prose-
cutions. He taught at Albany Law School from 1987 to 2000 in the area of
skills education. He joined the Creighton faculty in 2000. His publications
focus on criminal procedure.

ïwo more impressively credentialed hires soon followed. Michael |. Kelly re-
ceived his bachelor's degree in 1990 from Indiana University and his law degree

and LL.M. at Georgetown University Law Center in 1994 and 1996. From 1996

to 2001 he directed legal research, writing, and advocacy at Michigan State Uni-
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versity's Detroit College of Law in East Lansing. ioining the Creighton faculty
in 2001, he specialized in international law The fall of the Soviet Union chal-

lenged legal scholars to craft open-society legislation. On the darker side, Kelly

recounted crimes against humanity in "The Milosevic Prosecution and the Ero-

sion of Sovereign Immunity" in the Creighton Løwyer Møgazfue. Security legis-

lation followingglLl provided further grist for the law school curriculum. Kelly

coauthored Equøl Justice in the Balance with Raneta Lawson Mack.

Julia Belian earned her bachelort degree cum laude in philosophy at South-

western University in Georgetown, Texas, in 1980, a master of divinity at Yale

University Divinity School in 1993, and in 1996 a J.D. with distinction from
Emory University School of Law, where she edited the Emory International
Løw Review. While in school she worked at the San Angelo (TX) Standørd-

Times and the N¿w Haven Register. She joined the Creighton faculty in 2002

to teach Propert¡ Trusts and Estates, Estate Planning, and Legal History.
The expansion of the decanal structure started by Dean Frankino continued

with the appointment of three new assistant deans in 2000: Andrea Bashara re-

placed Maureen O'Connor, JD'87, as assistant dean for admissions and student

services; Tricia Brundo Sharrar, JD'96, became assistant dean for career services;

and Courtney Koziol, JD'96, was appointed assistant dean for Alumni Affairs.

Creighton Craduates on the
Nebraska Supreme Court

The Nebraska Supreme Court has had fifty-two justices since 1905, nine of
whom were Creighton law graduates:

Year of
Graduation Time on Bench

Frederick Messmore

Louis B. Day
Robert L. Smith
Lawrence M. Clinton
C. Thomas White

John T. Grant
Dale E. Fahrnbruch
William M. Connolly
Michael McCormack

1912

19r4
1947

t940
1952
1950

195 I
t963
t963

1937-1965
t929-t938
t96s-1973
r97r-r982
r977-1998
1983-1992
t987-1996
r994-
t997-
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Two justices taught law at Creighton, L.B. Day in I92I-22 and John T.

Grant in l98l-82. Non-Creighton graduates on the state supreme court who
taught law at Creighton include facob Fawcett in 1904-06 and Harvey M.
Johnsen in 1923-38. In 2004 two of the seven members of the bench hailed
from Creighton, with three from the University of Nebraska College of Law.

The remaining justices were from Columbia University School of Law and
University of the Pacific McGeorge School of Law.a

Frederick W. Messmore, LLB'12, born in 1890 in Boone, Iowa, attended
school in Council Bluffs and came to Nebraska in 1908. John W. Delehant suc-

cessfully managed Messmore's campaign for Gage County attorney. They drove
a horse and buggy and an old automobile to drum up votes. Messmore was a

major in the fudge Advocate General Department. After the First World War he

progressed from Gage County attorney, to county judge to district court judge.

ln 1937 Governor Robert L. Cochran appointed him an associate justice of the
Nebraska Supreme Court to fill the vacancy caused by the death of Judge Ed-
ward Good. Repeatedly reelected, he retired in 1965. A Methodist and a Mason,
Messmore belonged to the American Legion and supported the Lincoln Dis-
trict Creighton Alumni club. He died in 1969 al the age of seventy-nine.

Louis B. Day, BA 11, MA 13, LLB'14, came from Boone Count¡ Nebraska.
Interested in social services, juvenile justice, and domestic relations, he sup-
ported the mother's pension measure. At the age of thirty-one he was elected

district judge and in 1928 associate justice to the Nebraska Supreme Court.
As president of the Nebraska Bar Association in 1935, Day advocated jury
service for Nebraska women, a right that they won in the mid-1940s. Ap-
pointed chair of the American Bar Association's New Resolution Committee
in 1936, Day wrote pamphlets and book reviews for lhe American Bør Journøl
and, in 1938, "The Future of the Profession" in the Commercial Law lournal,
the Commercial Law League's monthly publication. At the Judicial Section of
the New York State Bar convention, he spoke on "What the judge Thought"
and, at the Kentucþ State Bar convention in Louisville, "What It Means to Be

a Lawyer Now" Day served on the Nebraska Supreme Court until his death of
a heart attack in November 1938. His pallbearers included Francis P.

Matthews, 8,{ 10, MAll, LLB'13, and George W. Pratt, LLB'14.
As we saw in the late 1930s in Chapter 3, the method of selecting judges

periodically exercised the public, academic, and legislative mind. Since the
early 1960s the Nebraska State Bar Association supported the merit or Mis-
souri plan for selecting judges; Creighton professor Richard E. Shugrue helped
organize a statewide public education campaign. The Nebraska constitutional
amendment passed by a large margin in November 1962. According to fames
Hewitt, "]udicial selection in Nebraska would never be the same again." Hith-
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erto judges had stood for election. Under the new method, the Iudicial Nom-
inating Commission presented the governor with several candidates from
whom the governor selects as the new judge. The appointed judge would be

on the ballot six years later for the electorate to approve retention.5

Robert Lee Smith, LLB'47, born in 1918 in DeSoto, Nebraska, the son of
one-time Omaha city attorney Seymour L. Smith, graduated from Central
High and attended Southern Methodist University. A Rhodes Scholar, he en-

tered the University of Texas Law School. He served as a lieutenant in the U.S.

Navy from 1942 to 1946 and then entered private practice in Omaha. Gover-

nor Frank Morrison appointed him Douglas County District Court judge in
1961 and Nebraska Supreme Court justice ín 1964. Smith developed narcolepsy

and sometimes worked in his Supreme Court chambers until 2 or 3 a.m. Ac-

cording to Morrison, Smith wrote with "qualit¡ brevit¡ clarity and literary
excellence," striving for "short and succinct opinions." A perfectionist, and an

accomplished golfer, bowler, and bridge player, he charted thoroughbred race

horses throughout the country but never placed as much as a two-dollar bet.

A student of the classics, he "had read all of the great philosophers." Smith re-

tired from the bench in 1973 because of health problems. A Methodist, he died

in 1999 at the age of eighty-one. Memorial donations supported the Douglas

County Law Library. Donald P. Lay, senior judge of the U.S. Eighth Circuit
Court of Appeals, stated in a tribute in the Omaha World-Herald that Smith
"was one of Ithe] greatest judges to ever serve the state of Nebraska."

Lawrence M. Clinton, BÄ40, LLB'40, was born in 1915 in Sidne¡ Nebraska,

to parents described as local pioneers. According to fhe Sidney Telegraph, his
father worked for the Union Pacific and his mother hired out doing housework

for more affluent Sidney households. Clinton attended St. Patrick's High
School and delivered the Sidney Telegraph. He entered the U.S. Army in 1941

as a private, received aBronze Star for combat in the South Pacific, and was

discharged in 1946 as a captain. A member of the Knights of Columbus and

the American Legion, he practiced in Sidney and served as Cheyenne County
attorney from 1947 to 1951 and Sidney city attorney from 1951 to 1971. Gov-

ernor I. James Exon appointed Clinton to the Nebraska Supreme Court in
1971. Clinton had a history ofheart disease and died ofa heart attack in 1982

at the age of sixty-seven. The Knights of Columbus provided a color guard for
the burial service at St. Patrick's Church, the church of his baptism.

C. Thomas White, LLB'52, born in Humphre¡ Nebraska, attended St.

Francis Grade and High School. He entered law school following service in
World War II. He opened a practice in Columbus and was elected Platte

County attorney in 1954. Governor Morrison appointed White to the District
Court in 1965. Governor Exon nominated White to the Supreme Court in
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1977, and Governor Nelson nominated him to succeed William Hastings as

the chief justice in 1995. To increase the court's effrcienc¡ White established
committees to deal with computerization of court services, the administrative
budget and court securit¡ lawyer discipline, progression standards, and judi-
cial resources. Appearing before the Omaha Bar Association in January 1996,
White outlined twelve areas of concern, with the caveat that "immediate at-
tention" did not necessarily mean immediate solutions.6 White retired in 1998.

John T. Grant, LLB'50, born in Omaha in 1920, attended St. Cecilias Grade
School, Creighton Prep, and Iowa State University. He was in the service from
1942 through 1945. He clerked for fudge foseph Woodrough at the Eighth Cir-
cuit Court of Appeals from 1951 fo 1952. Governor Exon appointed him to the
Court of Industrial Relations in 1972 and to the District Court bench in 1974.

Grant served as the president of the Nebraska State Bar Association in 1981-82.
Governor Robert Kerrey appointed him to the Supreme Court in 1983, but
Grant declined to stand for retention in L992. The Sunday Lincoln lournal-Stør
reported that Grant preferred district court, where juries and people interacted
in trials. "It's life as it's livedl'he said. In 1991 Governor Nelson appointed David
Lanphier, Bß67, a Creighton Prep graduate, who earned his law degree at Ford-
ham Law School in New York in 197 I, to replace Grant. Judge Grant continued
to occasionally work as a hearing examiner. He has been described as an "affa-

ble golf nut" and "an accomplished story teller with a rollicking sense of humor."7
Dale E. Fahrnbruch, LLB'52, born in 1924, attended Lincoln High School

and majored in journalism at the University of Nebraska. A journalist and city
editor for the Lincoln ]ournal,he married Margaret Hunt, originally from Coun-
cil Bluffs. Appointed to the Lancaster County District Court by Governor Exon
in 1973, Fahrnbruch actively sought appointment to the Nebraska Supreme
Court. A Republican, he applied unsuccessfully in 1978, when Governor Exon
selected Norman Krivosha and in 1979, when William Hastings took the bench.
When he was sixty-two years old, Fahrnbruch earned a master's degree in ju-
dicial process from the University of Virginia in 1986. Finall¡ Governor Kay
Orr appointed Fahrnbruch, one of five candidates (including Susan Jacobs, the
first woman candidate for the high court since 18918), to the Supreme Court
to fill the seat vacated by Hastings, whom she had appointed as chief justice to
replace Krivosha who resigned.e Fahrnbruch displayed his sense of humor in
1987 when President Reagan's U.S. Supreme Court nominee Douglas Ginsburg
admitted to having smoked marijuana and withdrew his nomination. Fahrn-
bruch, asked if he had ever used the drug, responded that he never smoked
marijuana "and [did] not intend to." He retired from the bench in 1996.

William Martin Connolly, LLB'63, born in Omaha in 1938, grew up in the
18th and Corby Street neighborhood associated with Sacred Heart Parish. He
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graduated from Creighton Prep. According to the Hastings (NE) Tribune, he

put himself through college by working as a railroad switchman. He practiced

in Hastings and served as Adams County attorney from 1967 lo 1973.In 1991

Governor Nelson appointed Connolly as one of the six original judges on the

newly created Intermediate Court of Appeals. When Nebraska Supreme Court
justice Leslie Boslaugh retired ín 1994 at the age of seventy-seven after serving

on the court for thirty-four years, Nelson appointed Connolly to fill his seat.

Michael McCormack, LLB'63, born in 1939, graduated from Creighton
Prep in 1957. He grew up in the Fontenelle Park and Holy Name neighbor-
hoods, where his friends included Thomas Dowd, B5'61, LLB'63, Theodore

Carlson, LLB'63, and Michael McGill, LLB'64. McCormack spent two years as

deputy public defender in Douglas County. He practiced with his father, John
McCormack, BP'33, LLB'35, for over thirty years. In 1997 the Judicial Nomi-
nating Commission put forward three candidates to replace David Lanphier,

the first Nebraska Supreme Court justice to lose a retention election. A coali-

tion of term-limits and crime-victim advocates vituperatively targeted David
Lanphier in his 1996 retention election for his role in declaring term limits un-
constitutional and the per curium 4-3 majority opinion finding that second-

degree murder must include malice as an essential element.lo Governor Nel-
son chose McCormack over two other Creighton graduates, |udge Ronald E.

Reagan, ID' 67, and Michael Wellman, BA 68, JD' 7 4. McCormack came to the

Supreme Court in the wake of a public attack on the independent judiciary.

The Lincoln Journal-Stør reported, "The ouster of his predecessor by voters

won't influence McCormack or make him more attuned to public opinion."
McCormack stated, "It shouldn't and I hope it wouldn't. I have to do the best

job I can, and if that isn't satisfactory, then what will happen will happen."

Creighton Craduates on the Court of Appeals

By the late 1980s a substantial backlog of cases awaited determination by the

Nebraska Supreme Court. John C. Brownrigg, JD'74, Nebraska State Bar As-

sociation president, supported a state constitutional amendment to create a per-

manent intermediate Nebraska Court of Appeals. From the mid-1970s, when

Brownrigg was a young lawyer, to 1990, the amount of time an appeal took in-
creased from one year to two or more years. In 1965, 261 cases were appealed;

in 1979, 740; and in 1989, 1,497. Brownrigg quoted nineteenth-century British
prime minister and Liberal Party leader William Ewart Gladstone, "Justice de-

layed is justice denied." When Norman Krivosha joined the Nebraska Supreme

Court in 1978, 525 cases were pending before the court. When he left in 1987,
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Figure 74: Law School Hosts Judges' Reception, 2001

1,010 were pending before a court "slipping backward." In November 1990 Ne-
braska voters approved a constitutional amendment to create an appellate court.
In 199i the legislature established the six-member Intermediate Court of Ap-
peals to reduce the growing backlog. By the time the court of appeals was cre-

ated, there were almost 1,500 cases on the appellate docket.rl
Three Creighton law graduates were among the six original judges appointed

to the new court by Governor Nelson in 1991: William Martin Connoll¡
LLB'63, Edward Emil Hannon, LLB'59, and John F. Irwin, ID'77. Connoll¡ el-

evated to the Nebraska Supreme Court, appeared earlier in this chapter. Han-
non, born in 1931 and raised in Shelton, served in the U.S. Navy during the Ko-
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rean War. He went to the University of Missouri and Marquette University. He
was in private practice with Julius D. Cronin in O'Neill from 1960 to 1983, when
Governor Kerre¡ a Democrat, appointed the fifty-two year-old Republican
Hannon to the district court. Elevated to the new appeals court, he retired in
2004. Irwin, born in Omaha, graduated from the University of Nebraska at
Omaha in 1974. He joined the Sarpy County attorneyt office in 1981 and served

ten years as a prosecutor. At thirty-nine, he was the youngest of the judges ap-

pointed to the appellate court. He succeeded Lindsey Miller-Lerman as chief
judge in 1998.

Supreme Court Justices in Other States

Creighton graduates also sat on the supreme courts of other states. Maurice
F. Donegan, BÄ 1895, earned master of arts and doctor of philosophy degrees

at Georgetown University and completed his LL.B. at the University of Iowa in
1901 . A member of the Ifuights of Columbus, he was elected to the Iowa bench
in l9l2 and became an associate justice of the Iowa Supreme Court in 1933 and
chief justice in 1936. Henry M. Gallagher, LLB'10, born in 1885 near Waseca,

Minnesota, was also a member of the Knights of Columbus and led the Min-
nesota Creighton Alumni Club. He served as chief justice of the Minnesota
Supreme Court from 1937 to 1944. He died in 1964 at the age of seventy-nine.

Elmer M. "41" Gunderson, LLB'56, left high school in 1945 at the age of
sixteen. He served in the U.S. Army's Eleventh Airborne Division, complet-
ing his high school education by correspondence. He studied at the Univer-
sity of Minnesota and the University of Omaha and graduated second in his
law school class. Serving on the Nevada Supreme Court from 1970,he rose to
chief justice in 1975 and retired in 1988. In 1992 he became one of only
twenty-seven judges in the United States to earn a master of laws degree in ju-
dicial process, which he accomplished at the University of Virginia. He served

on the board of visitors at Southwestern University School of Law in Los An-
geles, where he taught Civil Procedure and Administrative Law.

Presidents of the Nebraska State Bar Association

Omaha provided two early American Bar Association presidents, James M.
Woolworth in 1896 and Charles F. Manderson in 1899. The president of the
Nebraska State Bar Association, established in 1900, is elected by Nebraska's
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lawyers. Following is a list of Creighton graduates and faculty who served as

president of the Nebraska State Bar Association:

Name
Year Year

Graduated President
Years

Taught

William D. McHugh
Ralph W. Breckenridge

T. ]. Mahoney
Francis A. Brogan

C. i. Smlth
Arthur C. Wakeley
A. G. Ellick
L. B. Day

Harvey M. Johnsen

]ames M. Lanigan

Raymond G. Young

Iulius D. Cronin
Barton H. Kuhns
Ralph E. Svoboda

Harry B. Cohen
William J. Baird

James A. Lane

HarryWelch
Thomas R. Burke

Harold L. Rock
Lyle E. Strom

John C. Brownrigg
David Houghton
Howard P. Olsen, Jr.

Amy Longo

Robert E. O'Connor, Jr

John Grant

1910

1908

t916

1923

1940

t927

i951
t959
1953

r974

1901

1905

r907

1909

1915

1918

t92l
r935
1938

1939

194t
1954

1957

1962

t965
r970
t972
r973
r979
1988

1990

t993
r996
r997
2000

2002

2004

t904
1904-6
1904-10
t904*6
1904-10

1909-r2
r92L-22
1923-38

1910-16

1939-66

1947-st
1940-42

1957-present
r978-83
1983-84

t982-89
1993-present
198r-82

1968

t979
r974
1950

James M. Lanigan, LLB'10, practiced in Greeley from 1910 lo I9I2, moved
to Pocatello, Idaho, and Salt Lake Cit¡ and returned to Greeley. Elected to the
Greeley Town Council, he chaired the Greeley County Democratic Party Cen-
tral Committee. Raymond G. Young, LLB'08, a Methodist, attended Morning-
side College in Sioux City and Drake University in Des Moines. He was presi-
dent of the Omaha Bar Association in 1917 and active in the Liberty Bond Loan
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campaign during the First World War. He published "Law School Tiaining for
Lawyers," "Uniform State Laws" and "Twelve Men Good and Tiue" in the 1917,

1918, and I9I9 Creighton Chronicle. Elected president of the Nebraska State Bar

Association in 1941, he also served a term as the Commercial Law League pres-

ident. He married Gladys Lobeck Young, then Gertrude Kinsler, names that
resonate in local politics. He died at the age of eighty-flve in 1971.

Julius D. Cronin, LLB'16, practiced in O'Neill. While serving several terms

on the Republican State Central Committee, he echoed the familiar postwar
refrain lamenting increasing federal and state controls. He was chair of the

board and chief stockholder of the O'Neill National Bank for more than
thirty-six years as well as president of the First National Bank of Atkinson. In
1966 Pope Paul VI appointed him a Knight of St. Gregory. Cronin died in
1986 at the age of ninety-one. His younger partner, Edward E. Hannon,
would sit on the Nebraska Court of Appeals.

Ralph E. Svoboda, BN2I,LLB'23, was born in 1901. His Czech immigrant
grandparents lived in a sod house in Colfax County. Moving to Omaha in
1913, he graduated from Creighton Prep ín I9I7. He became bar president in
1962. Interviewed by the Dundee and West Omaha Sun inMay 1962, he said

that the þching of Will Brown on September 28, 1919, had infused him with
a passion for justice: "Even if the man is a Negro" he still "deserves due process

of law. Would they treat a Iew the same? Or an Oriental?" The lynching left
an indelible impression, fear of mass lawlessness: "I always remembered it-
even though I didn't see it."12

Svoboda attributed the formation of the National Conference of Christians
and Jews and his involvement in it to the 1928 presidential campaign between
Democrat Alfred E. Smith, a Catholic, and Republican Herbert Hoover, a

Quaker. He recalled, "The Ku Klux Klansmen were burning crosses all over
the city." ln 1962 he received the organization's Annual Brotherhood Award.

His chosen career provided variety: "There is one thing sure-there's noth-
ing monotonous in a law practice." His son David graduated from Creighton
law school in 1959. Svoboda died in 1969.

|ames A. Lane, LLB'40, born in Denver in 1915, moved to Omaha with his
family in 192I. He attended Creighton Prep and Regis College in Denver. In
an 1985 interview, he recalled that though headed to practice in Scottsbluff,
he stayed in Ogallala to practice with Gerald J. McGinley. War intervened. Ac-
tive in the Western Nebraska Bar Association, he belonged to the Knights of
Columbus, the Elks, and the Nebraska Board of Education. He led the Ne-
braska State Bar Association in L971.. The Ogallala City Council declared May
2, 1985, "James A. Lane Day''At the age of eighty he was still practicing law
every day. In a November 2000 interview with the Keith County News, Lane
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reflected on more than six decades of practice: "It was a fun time. Living in a

small communit¡ you had to be in a lot of areas. Lawyers didn't specialize as

much as they do today. We handled whatever came in. You didn't cherry pick.
You took your thumps." Lane died in 2001 at the age of eighty-six.

Harry Welch, LLB'27, born in 1904 in Indianapolis, graduated from
Creighton Prep in L922. He was president of his class. His brother, nephew,

and son also earned Creighton law degrees, in 1931, 1961, and 1962, respec-

tively. Welch was Ralston city attorney from 1933 to 1943. When Daniel J.

Gross died in 1958, Welch became senior partner in Gross & Welch. He served

as president of the Omaha Bar Association in 1967, president of the Nebraska

State Bar Association in 1973, and adviser to the Legal Aid Society. For many
years he was president of the St. Thomas More Societ¡ a Catholic lawyers' or-
ganization. Welch died in 1997 at the age of ninety-two.

Thomas R. Burke, LLB'51, born in 1928, grew up in LaGrange, Illinois.
His father was an attorney for the Burlington Northern Railroad. In 1950

Burke won frrst place in the second annual Omaha Community Chest Henry
Monsky Memorial Public Speech contest. He was president of his senior law
school class. He spent four years in the U.S. Air Force Office of Special Inves-

tigations in Alaska. After the service he clerked for Douglas County judge

Robert Tioyer, a service that Burke characterized as a "refresher course." He
joined Kenned¡ Holland, Delacy & Svoboda. Located in downtown Omaha
for eighty-one years, the firm built its own office building in the Regency area
in 1982. Burke's clients included Mutual of Omaha, the Knights of Ak-Sar-
Ben, Blue Star Foods, and General Motors. After forty-two years with
Kenned¡ Holland, Burke joined Lamson, Dugan, and Murray.

Burke raised funds for Catholic education through the Archbishop's Com-
mittee for Educational Development and the Archdiocesan Educational Foun-
dation. He cochaired the Archbishop's Campaign for Educational Excellence,

raising more than $26 million and helping to build the V. I. and Angela Skutt
Catholic High School in southwest Omaha. He sat on the boards of Mercy
High School, Marian High School, and Duchesne Academy. His public serv-
ice activities include leadership positions in the National Conference of Chris-
tians and Jews, the National Jewish Hospital and Research Center in Denver
and the presidency of the Downtown Rotary Club. The National Society of
Fund Raising Executives named Burke "Volunteer of the Year" in 1987.

As president of the Omaha Bar Association in 1971 and of the Nebraska
State Bar Association in 1979, Burke traveled the state, stopping in coffee
shops to discuss the legal profession with laypeople. In 1986 he headed the
United Way of the Midlands, a successor of the Community Chest, in an $ I 1.5

million fund-raising campaign.
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Creighton honored Thomas Burke in l99l at a banquet celebrating the
two-hundredth anniversary of the Bill of Rights. Burke lauded the class of
1951: "That was a class like no other-heavily populated by veterans of World
War II and with no requirements to reach some magic number on a test to be

admitted. We were accepted for what we were-we wanted to practice law,"

adding, "It wasn't the brick that made the school great. It was the quality of
the faculty and the diversity of the student body."

Harold L. Rock, BS'54, LLB'59, born in Sioux City in 1932, clerked for
foseph W Woodrough at the Eighth Circuit from 1959 to 1960. In 1965

Rock cofounded with Robert Kutak and William G. Campbell Nebraska's
largest law firm, which would eventually have more than two hundred at-
torneys in over half a dozen cities and foreign countries. Rock, active in
local, national, and international law recruited the highest-caliber law grad-
uates from around the countr¡ especially from Harvard, Yale, Columbia,
and the University of Michigan. The firm included former senator Roman
Hruska and congressional representatives |ohn Cavanaugh and Yvonne
Braithwaite Burke, the first African American woman elected to Congress
from California (1972). Dean Frankino joined the firm following his
Creighton deanship.

Rock succeeded Alfred G. Ellick in 1969 as president of the board of di-
rectors of the OmahaLegal Aid Society. President of the Omaha Bar Associ-
ation in 1973 and the Nebraska State Bar Association in 1988, Rock hoped to
"simplif', mediate and educate." Unfortunatel¡ simplification of the law could
lead, in the case of the Tax Simpliflcation Act of 1986, to an eighteen-inch-
thick volume. Mediation proposed to reduce adversarial tension and delay.

Rock established the Harold Rock Law School Legal Clinic Endowment and
the Creighton Legal Clinic Scholarship.

Nebraska lawyers must be members of the Nebraska State Bar Association.
Membership in the American Bar Association is voluntary and its position in
support of abortion created difficulties for many members. Harold Rock con-
fronted the ABAs support of reproductive choice. According to an August
1992 Omaha Woild-Herald report, the AB,{s 355,000 members constituted
about half the nation's lawyers. In June 1974, 1,974 Nebraska lawyers belonged
to the ABA, about 45 percent of the state's attorneys. Rock, a member of the

organization's board ofgovernors, stated that the ABA had no special expert-
ise or knowledge regarding abortion. "It's very discouraging to me to have us

involved in an issue that really only causes division in a professional group."

Nationally and in Nebraska, lawyers resigned their membership either because

they opposed the AB,{s stand on the abortion issue or because they thought
the ABA should not be taking a position at all.
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Figure 75: Omaha BarAssociation Honors Past Presidents, 1998.

John C. Brownrigg, ID'74, born in 1948, moved to Omaha when his father
started his executive career at Mutual and United of Omaha. He attended
Creighton Prep, went to Rockhurst College in Kansas Cit¡ Missouri, and
earned his law degree cum laude. He joined Erickson & Sederstrom in 1980

and lectured at Creighton in Trial Practice from 1978 to 1983. Elected presi-
dent of the 1,335-member Omaha Bar Association in 1990, he led the 7,600-
member Nebraska State Bar Association in 1993. Brownrigg, a firm Republi-
can conservative, resigned from the American Bar Association because it
adopted a pro-choice resolution, invited Hillary Clinton, wife of then Demo-
cratic presidential nominee Bill Clinton, as a keynote convention speaker in
San Francisco, and gave an award to law professor Anita Hill.t3 Locally Brown-
rigg supported the establishment of a statewide drug and alcohol abuse com-
mittee to help impaired lawyers to overcome their addiction.

Robert E. O'Connor, Ir., ID'74, born in 1950, the same year that his father
earned his Creighton law degree, graduated from Creighton Prep in 1968. He
practiced law with his father until the latter died in 1982.In 2001 O'Connor
defeated the Nebraska State Bar Association's Executive Council nominee,
Thomas |. Monaghan, the U.S. attorney for Nebraska, to become president
of the 8,500-member Nebraska State Bar Association.

Creighton law graduates have led their bar associations in other states.

Richard F. Rowley II, LLB'63, was elected president of the New Mexico State

Bar Association in 1986. Three of his brothers earned medical degrees at
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Creighton. Lewis Remel e, ID' 7 5, nephew of Paul Moonan, LLB' 23, served as

president of the Minnesota State Bar Association in 1995.

Federal Judiciary
The federal judiciary has had a constant presence at Creighton. |udges,

teachers, clerks, interns, and courses in constitutional law grappled with fed-

eral issues. The legal activism and political connections of C. J. Sm¡h, fohn
Wayne Delehant, Richard E. Robinson, Robert V. Denne¡ Albert G. Schatz,

Lyle Strom, Thomas D. Thalken, and |oseph Francis Bataillon in Nebraska,

and Donald Eugene O'Brien and Robert Pratt in Iowa, extended the influence
of Creighton graduates to the federal bench.

The longevity of Lyle E. Strom, 8450, LLB'53, at Creighton is unprecedented.

He attended the University of Nebraska and Creighton as an undergraduate and

served in the Merchant Marine. As a law student in 1952, he attended the Eighth

Circuit Conference of the American Law Students Association at Drake Univer-
sity and presented "Methods to Stimulate Active Interest and Participation in the

Student Bar Association." He earned his law degree cum laude and headed the

litigation department at Fitzgerald, Hamer, Brown, Leahy & Schorr. He joined

Creighton's faculty in 1957 as a lecturer, teaching Municipal Corporations. He

was elected president of the Omaha Bar Association in 1980, and in 1985 Pres-

ident Ronald Reagan appointed him to the federal judiciary to fill the seat va-

cated by the death of fellow Creightonian Albert Schatz.la He was elected presi-

dent of the Nebraska State Bar Association in 1990. Although |udge Strom took
senior status in 1995, he continued to handle a substantial caseload. Joseph F.

Bataillon filled his position on the federal bench. In |uly 1996 Creighton ap-

pointed Strom clinical professor in charge of the Robert Spire Intern Program.

|udge Robert Pratt,lD'72, in "Continuing to Serve Othersj'paid tribute to Strom,

the teacher, scholar, judge, and exemplary human being.ts

Thomas D. Thalken, BAi64, ID'66, raised in Columbus, Nebraska, gradu-
ated from St. Thomas Bonaventure High School. He served in the ]udge Ad-
vocate General Corps of the U.S. Army and as assistant U.S. attorney in 1973.

He prosecuted two high profile cases, the Larry King embezzlement that lead

to the failure of the Franklin Credit Union, and the Hell's Angels motorcycle
gang. In 1993 he was appointed U.S. judge magistrate. The press described

him as "an avid reader and collector of books, a collector of art whose taste

gravitates toward prints, a classical music buff, a chess player and a gourmet
cook." Edward G. Warin, his former boss as U.S. attorney, stated, "He is very
much a renaissance man."
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Joseph F. Bataillon, BA1TI,ID'74,born in Nebraska City in 1949, assisted

Governor Morrison in his unsuccessful bid for attorney general. Morrison
hired Bataillon as a Douglas County deputy public defender. He went into pri-
vate practice with Sodoro, Daly & Sodoro in 1980. The Omaha World-Herald
noted in 1993 that Bataillon was a Democratic Party activist and his younger
brother, Peter, a Republican stalwart (who became a Douglas County District
Court judge in 2001). Joseph Bataillon served as Nebraska Democratic Party
chair from 1993 to 1995, when Nebraska Senators Kerrey and Exon recom-
mended him to President Clinton to fill the seat of the retiring Lyle E. Strom.
Bataillon waited fourteen months before the Senate confirmed him by a vote
of 100-0 in 1997. USA Today reported that the forty-seven-year-old Bataillon
had the lowest net worth among the twenty-five federal judge nominees.

Donald E. O'Brien, LLB'48, born in 1923 in Marcus, Iowa, served as a lieu-
tenant in the U.S. Army Air Corps during the Second World War and received

the Distinguished Fþing Cross for bombing missions over Germany. He worked
his way through Creighton driving a taxi. Politically active, he campaigned for
John F. Kenned¡ Robert Kennedy, Lyndon Johnson, Hubert Humphre¡ George

McGovern, and fimmy Carter. President Kennedy nominated him to be a U.S.

attorney and President Carter nominated him to the judiciary in 1978. He
presided in the Southern and Northern District of Iowa and in South Dakota's
1985 American Indian Movement Yellow Thunder case. He worked long hours,
carried as many as seven hundred cases, and assumed senior status in Decem-

ber 1992. His brother, daughter, and son all earned Creighton law degrees. In
1997 his former law clerks created a scholarship in his name at Creighton. The
third-floor courtroom in Sioux City was named in his honor in 2000.

ln 1997 President Clinton nominated Robert W. Pratt, ID'72, born in 1947

in Emmetsburg, Iowa, to the district court for the Southern District of Iowa.
He has voiced his discontent with the Federal Sentencing Guidelines and the in-
fringement of faith-based organizations upon the separation of church and state.

Michael O. Johanns-Mayor, Covernor,
and Secretary of Agriculture

Michael Johanns, ID'74, was born in Osage, Iowa, in 1950 to devout Catholic
parents of Polish and German heritage. They raised hogs and dairy cattle. His
mother talked him into attending St. Mary's College in Winona, Minnesota,
where he graduated ín L971. According to Steve Kline in Creighton Magazine,

|ohanns had a role model in Joseph Case¡ an Osage-area lawyer admired and



386 1O . BAR LEADERSHIP INTO THE 21ST CENTURY DEAN BORCHERS

respected by his parents. Johanns recalled Professor Richard Shugrue saying to

a battle-hardened Vietnam Marine veteran, "You thought the Marines were

tough? It ain't nothing like you re going to see here!" Shugrue "had a special im-
pact on me. He scared the living daylights out of me on the first day of law

school."

Johanns had a first- and a third-year crisis. In the first year he wanted to
quit law school but his roommate, David L. Buelt, dissuaded him. In his third
year he ran out of money. As he recalled for the Creightonian, "I can't re-

member whether it was a scholarship or a loan program or something that
helped me with tuition in my last year. I've always, always felt so grateful be-

cause I wasn't just another number in the student bod¡ I was someone that
they wanted to see graduate with a law degree."

Upon graduation Johanns clerked for Nebraska Supreme Court justice Hale

McCown. He then went into private practice in O'Neill. A Democrat, he was

elected in 1982 to the Lancaster County Board of Commissioners, switched

to the Republican Party in 1988, and served two terms on the Lincoln City
Council. He was elected mayor of Lincoln in 1991.

|ohanns began to campaign for governor in 1995, three years before the elec-

tion. He traveled 150,000 miles and visited all ninety-three counties in the state.

Defeating Republican state auditor John Breslow and U.S. Representative jon

Christensen in the primary and Democrat William Hoppner in the general elec-

tion, Iohanns was elected Nebraska's thirty-eighth governor in November
1998-the state's first Catholic governor and the frrst Republican governor to
be reelected since 1956. Iohanns's second wife, Stephanie Armitage, former
Lancaster County commissioner and state senator, took as her role model Eliz-

abeth Dole, cabinet secretary, director of the Red Cross, and spouse of former
U.S. senator and presidential aspirant Robert Dole. |ohanns's position on the

death penalty and clemency differed from that of Nebraska's Roman Catholic

bishops.

|ohanns stated in 1998, "One thing about Creighton is that you may gradu-

ate but you never leave it." He delivered the Lane Lecture in 1999. Creighton
awarded Johanns a doctorate in public affairs in 2000. President George W. Bush,

in his second term, appointed Michael Johanns as Secretary of Agriculture.

Political Leadership

EugeneA. Leah¡ LLB'60, born in Imogene, Iowa, in 1929, joined the U.S.

Marine Corps in 1950, served three years in Korea, and rose to the rank of
sergeant. As municipal court judge from 1964 to 1967, he crusaded against
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pornography: "I'm not fighting pornography as a judge, but rather as the fa-
ther of six children." LeAnne lwan's article "Saving the Minds of Youth" in the
1965 Alumnus focused on ]udge Leahy's ideas about pornograph¡ perversion,

and the criminality of adolescents.lo Serving as Omaha's mayor from 1969 to
1973, he supported the development of the Central Park Mall, renamed in his
honor in 1992. He also supported Brenda Council inher 1997 bid to become
Omaha's mayor. When fellow Veteran of Foreign War members used racial
slurs criticizing his support of an African American woman, he resigned from
the VFW post and turned in his lifetime membership card. Having advised
people not to smoke and drink, he died of lung cancer at the age of seventy

in 2000.

Michael Boyle, BS'73 , ID'77, served as chief deputy election commissioner
for four years and as election commissioner for four years. Interviewed by the
Docket in his junior year, he stated, "I have to work; I don't know too many
other choices. You don't make the dean's list like this, but I'd rather have it this
way''Asked if he had future political plans, Boyle "said that he had no desire

or plan to run for public ofûce when he graduated from law school, although
he admitted that he enjoys county government and hasn't closed his mind to
the idea of public offrce in the future."l7 Elected mayor of Omaha in 1981, he
was recalled in \987. Across the river in Council Bluffs, Maynard S. Telpner,
LLB'52, was elected mayor in 1959, and Raymond E. Pogge, LLB'61, became

mayor in 1975.

Allen J. Beerman, JD'65, born in Dakota County in 1940 and raised on a
farm, earned his bachelor's degree at Fremont's Midlands College. Professor
Shugrue highlighted Beerman's accomplishments in lhe 1994 Creighton Lawyer.

Initially elected to the four-year position of Nebraska secretary of state in 1970,

Beerman was reelected several times. The office is the depository for corporate
charters, state office election results, Uniform Commercial Code filings, and state

trademarks, trade names, service marks, and labels, as well as the registry for
Nebraskat forty thousand notaries. Beerman, "Nebraska's ofÊcial greeter," gave

more than forty-one hundred speeches and wore out "seven family cars travel-
ing to every single city and village throughout" Nebraska. He resigned as secre-

tary of state in 1995 and became the executive director of the Nebraska Press As-
sociation, reputedly the oldest trade association in Nebraska, dating from 1873.

Lee R. Terr¡ ID'87, earned his bachelort degree in political science at the
University of Nebraska in 1984. A member of the Omaha City Council from
1991 to 1998, he ran for Congress, the same congressional seat that his father
had run for twenty-two years earlier, and won in 1998. He sat on the House
Transportation and Infrastructure Committee and the Banking and Financial
Services Committee. In 2003 he was selected as the assistant majority whip.
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Creighton Law Scholars

A new hard-earned law degree may lead to private practice, corporate prac-

tice, a clerkship, state or federal civil service, politics, or a military commis-
sion. It may also allow its holder to remain in the academic environment,
standing in front of the class rather than sitting in a student's seat. Creighton's

hiring of its "own," as seen in earlier chapters, included William Sternberg,

Hugh Gillespie, Charles Bongardt, fohn North, A. Lee Bloomingdale, I. Patrick

Green, Ronald Volkmer, Barbara Gaskins, Kathryn Boe, and Michaela White,
as well as many part-time instructors.

Many other Creighton law graduates also enjoyed academic careers. Bren-

dan Brown went to Catholic University. Iohn R. Fitzpatrick, a Creighton Prep

and Technical High school student and law graduate of Columbus University
Law School in Washington, DC, was the dean of that school in 1935 at the age

of thirty-six.r8

]ames Patrick Keenan, LLB'47, taught economics in Creighton's College of
Commerce for thirty-two years and was also a counselor at Boys Town for
twenty-five years. ]ohn Milton Winters, BS'52, LLB'57, born in Omaha in
i930, graduated from Creighton Prep in 1948. Winters served in the U.S.

Army from L952 to 1954. After earning an advanced law degree from the Uni-
versity of Michigan Law School, he taught urban management and land use

at Marquette University Law School and the University of San Diego Law

School. His father and three brothers were also Creighton graduates. He and
his wife, Betsy FurayWinters, had eight children. He died in 1982 at the age

of fifty-one. John William Goebel, LLB'54, served as dean of the College of
Business Administration at the University of Nebraska at Lincoln.

Keith |oseph He¡ BS'55, LLB'63, born in 1934, went to Holy Name High
School and earned his LL.M. at Georgetown University in 1969. He taught
Contracts, Torts, Sales, Negotiable Instruments, and Health Law at Washburn

Universit¡ Temple Universit¡ and the University of Dayton. In 1980 he was

appointed the third dean of the Thomas M. Cooley Law School in East Lans-

ing, Michigan. In 1996 he became dean emeritus of the nation's secondJargest

law school. Scott H. Hughes, JD'76, worked for the Department of Justice,
taught at Temple University School of Law in Philadelphia, where he received

his LL.M. in 1995, and then taught at the Thomas M. Cooley Law School. In
1997 he became director of clinical education and assistant professor at the

University of Alabama School of Law in Tuscaloosa. Mary E. Phelan D'Isa,

JD'84, was associate professor at Thomas M. Cooley Law School in 1996,

where she taught Contracts. She earned a master's degree in journalism at

Northwestern.
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l. CIay Smith, lr., ,LB'64, earned his law degree at Howard University
School of Law in 1967 and his LL.M. and S.f.D. (Doctor of ]uridical Science)

at George Washington National Law Center in 1970 and 1977. He was acting
chair of the Equal Employment Opportunity Commission, 1981-82; and he

was succeeded by Clarence Thomas who served from 1982 to 1990. Smith be-
came dean of the Howard University School of Lawin 1986. He wrote Eman-
cipation: The Making of the Black Lawyer, 1844-1944, and Rebels in Law: Voices

in History of Black Women Lawyers.re

]ohn H. Neu, JD'66, taught political science at Whittier College. fohn
Francis Decker, ID'70, born in 1944, a native of Sherill, Iowa, did his un-
dergraduate work at Loras College in Dubuque and the University of Iowa.
He edited the Creighton Løw Review and the Docket. He earned his LL.M.
and S.I.D. from New York University Law School in \971 and 1979. He
taught at DePaul University College of Law, headed the extern program from
1978, and wrote about Illinois criminal law. In 1999 he received the DePaul
University Excellence in Teaching Award. Kenneth S. Gould, ID'70, earned
his A.B. at the University of Nebraska in 1966. He practiced at Fitzgerald,
Brown, Leah¡ McGill & Strom before teaching at the William H. Bowen
School of Law at the University of Arkansas at Little Rock. Daniel Steven
Reynolds, ID'75, went from Kutak, Rock & Campbell to Northern Illinois
University College of Law in 1982, serving as interim dean in 1990. Dean
Gregory Pawlowic, ID'79, went from Kutak, Rock & Campbell in 1989 to
Texas Tech University Law School in Lubbock. George W. McNar¡ JD'80,
became an assistant professor of business at Creighton's College of Business

Administration and resident of the Midwest Academy of Legal Studies in
Business.

Several Creighton law graduates found careers directing paralegal pro-
grams. Mary Lou Klipfel Kubichek, JD'82, directed the Legal Assistant Pro-
gram at Casper College in Casper, Wyoming. Melinda Hess, JD'82, directed
paralegal studies at Omaha's College of St. Mar¡ which opened in 1986. The
college had about two hundred students on its Omaha and Lincoln cam-
puses by 1994. The assistant director was Karla Rupiper, JD'83. Virginia G.
Koerselman, ID'83, directed the legal assistant program at Omaha's Metro-
politan Community College. In 2001 the National Association of Legal As-
sistants retained her to strengthen continuing education programs and serv-
ices.2o
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The James L. Koley Professorship in

Constitutional Law

James L. Kole¡ 8'{52, LLB'54, born in St. Louis in 1930, graduated from
Creighton Prep in 1948. He served as a lieutenant in the U.S. Army and mar-
ried Patricia Killeas, LLB'58. Three of their four children attended Creighton.

fames Koley's success extended from his law firm to his service on the board
of directors and as shareholder in prosperous commercial enterprises. Repre-

sentative clients included the Omaha World-Herald Compan¡ Kearney Hub
Publishing, the Associated Press, the Papillion Times, Pappas Telecasting, and

the Pulitzer Broadcasting Company. He was elected to the board of directors

of the OmahaWorld-Herøld in 1990.

In October 1975 Erwin Charles Simants murdered six members of the

Henry Kelly family in Sutherland, Nebraska. The preliminary hearing and the

murder trial took place in Lincoln County in North Platte. ludge Hugh Stuart

and the Lincoln County district attorney, Milton Larsen, permitted members

of the press to be present for the preliminary hearing but prohibited them from
reporting what transpired. The state wanted to avoid disclosure of Simants's

confession as it would make empanelling an impartial jury difficult and could
lead to a mistrial. fames Kole¡ general counsel for the Nebraska Press Associ-

ation, appealed the order and the U.S. Supreme Court found that Judge Stu-

art had improperly gagged the press: prior restraint was unconstitutional.zt
Creighton turned this landmark case to educational use on September

30, 1976, by hosting a panel discussion including Judge Stuart, Milton
Larsen, Stephen McGill, the lawyer for the Omøha World-Herald and the
Nebraska Press Association, and James Koley. ln 1978 Koley and G. Michael
Fenner, counsel to McGill, Koley, Parsonage & Ryan, published "The Rights

of the Press and the Closed Court Criminal Proceeding" in the Nebrøska

Løw Review, arguing for the continuation of the over two hundred-year-old
general rule that American courtrooms remain open to the public and the
media.

In 2003 the Omaha World-Herald inaugurated an endowed fund with
$250,000 to honor James L. Koley with a professorship in constitutional law.

)ohn Gottschalk, president and chief executive officer of the Omaha World-
Herald Company stated, in the Creighton Magøzine,

Jim helped design and later implemented Peter Kiewit's plan for em-

ployee ownership of the paper in 1979. He then served as corporate

counsel and, for the last decade, as a director of the company. Our
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shareholders and officers also are grateful to him for his service as a

steward of the First Amendment. Most particularl¡ his lead role in
the landmark unanimous U.S. Supreme Court decision (Nebrøskø

Press v. Stuørt) effectively ended prior judicial restraint of publishing
information obtained in an open-court proceeding.22

G. Michael Fenner held the first professorship.

Creighton and the U.S. Supreme Court

Supreme Court justices Frank Murphy and William O. Douglas and retired
Justice Tom C. Clark visited Creighton. More recentl¡ fustices Clarence
Thomas and Anthony Kennedy established personal and educational ties.

Virginia "Ginny" Lamp, JD'83, enrolled in law school in 1979 and took a year
offto work on Ronald Reagans presidential campaign. An attorneywith the U.S.

Chamber of Commerce, she was listed by Good Housekeeping Magazine as one
of twenty-eight Young Women of Promise in 1987. She married Clarence
Thomas in 1987. In 1990 she worked for Secretary of Labor Elizabeth H. Dole.
In 1991 she was deputy assistant secretary for congressional and intergovern-
mental affairs at the Department of Labor. The House Republican Conference
named her senior policy coordinator in 1993. The Creighton Løwyer reported,
"She will advise House Republicans on ways to achieve their poliry goals through
their dealings with reporters, outside interest groups, and their colleagues."

President George H. W Bush appointed Clarence Thomas to the U.S. Cir-
cuit Court of Appeals in 1990 and nominated him to the U.S. Supreme Court
in 1991. In 1991 Iustice Thomas delivered the TePoel Lecture at Creighton and
was the kelmote speaker for the law schoolt 2004 centennial celebration. He has

cotaught with Professor Fenner three week-long seminars on the Supreme Court.
Anthony M. Kennedy graduated from Harvard Law School cum laude. A

Sacramento native, he took over his father's practice in 1963, had a close
friendship with Edwin Meese, attorney general in the Nixon administration
from 1985 to 1988, and taught as an adjunct professor at the McGeorge School
ofLaw night program from 1965 to 1988. in 1975 President Gerald Ford ap-
pointed him to the Ninth Circuit, where Dean Borchers clerked for him.
When Lewis F. Powell, Jr. resigned from the Supreme Court in 1987, Presi-
dent Reagan nominated Kennedy to fill the vacant seat after unsuccessfully
nominating Robert Bork and Douglas Ginsburg.

Dean Borchers invited |ustice Kennedy to Creighton. According to Profes-
sor Shugrue, Dean Borchers declared that he would "trade a month of my very
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Figure 76: Centennial Banquet at Qwest Center, September 1l, 2004. U.S.

Supreme Court Justice Clarence Thomas, Virginia Lamp Thomas, Dean Patrick
Borchers, Judy Borchers, Scott Robertson, and Cail Werner Robertson. Photo
Courtesy Dean Patrick Borchers.

best education for an afternoon of working closely with |udge Kennedy. He

is, quite simpl¡ a great teacher." Borchers recalled that Kennedy "always

worked with a pencil, making extensive revisions. 'What did you mean by this,

Patrick' or'Isn't there a better authority?"' In 2000 Justice Kennedy taught a

Constitutional Law class at Creighton and delivered the keynote address to

about 650 alumni and friends at the annual Reunion Dinner held at the Strate-

gic Air and Space Museum.23

Creighton Fami ly Connections

Creighton Prep, Creighton University, and Creighton Law School saw mul-
tiple generations of the same families, as Dean Martin had visualized in the earþ

twentieth century. The maintenance of a strong Catholic educational infra-
structure fostered alumni loyalty and social, business, and political connections.

Examples of multi-generation attendance at Creighton and its professional

schools abound. Daniel J. Riley graduated in 1882. He taught at the law

school from 1904 to I9L2. His son, Aloysius Rile¡ earned his law degree in
1948, while his daughter and two brothers also graduated from Creighton.
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William P. Lynch graduated in 1906, in the law school's first class. His daugh-

ter Eleanor graduated from the Arts College, his son Patrick from Arts and

Law, sons James and George attended the Commerce College, and Benjamin
was at Creighton Prep. Eugene Daniel O'Sullivan graduated in 1910 and his

son in 1947. Charles F. Schrempp graduated in 1913 and his son, Warren C.

Schrempp, in 1943. Wyoming governor, congressman, and senator Frank
Barrett, B,{13, LLB'16, was one of at least five Barretts to attend Creighton.
In 1927 three brothers, Francis L., Henry R., and Patrick Heaton were en-

rolled in the law school. Roger F. Warin, LLB'31, and his brother, Emmet R.

Warin, LLB'33, were elected county attorneys as wet Democrats in dry Re-

publican Iowa counties. The Peters family claimed several Creighton law
grads. At least four of Dean Paul Martin's six children went to Creighton:
Bernard Aloysius, LLB'33, Mary Catherine, AB'34, Paul fames Martin,
MD'36, and Gertrude Clare, LLB'41. Matthew P. Lawler, ]r., graduated from
Creighton in 1947. His nine children, including Nancy Lawler Dickhute,
BAÌ7 4, ID' 84, attended Creighton.

In 1942 the Creighton Alumnus reported that Val Peter sent his twelve chil-
dren to Creighton. Carl, Theodore, Bernard and William were law graduates.

Of the five Boyle brothers at Creighton, four went to law school and three,

Hugh ]., |oseph Iohn, and Wilfred I. graduated, and a frfth brother attended

the College of Arts and Sciences. The sons of |udge Iohn Delehant and Sec-

retary of the Navy Frances Matthews earned Creighton law degrees and be-

came partners. In i956 Emmet L. Murph¡ LLB'18, reported that one or
more of his frve children had been attending Creighton for the past twenty-
two years.

James Harold Moylan, LLB'57, was preceded by his father, who earned his

BA in 1928. iames's two sisters and two brothers also graduated from
Creighton. The Creightonian reported in 1963 that the Walbran clan could
claim thirteen Creighton-educated lawyers, including a grandfather, great un-
cles, cousins, and parents. By 1983 there had been a McGowan at Creighton
for seventeen years, as the nine children of fudge Robert McGowan and his

wife Alice, followed each other's footsteps. The McKay and White families also

have strong Creighton family traditions.

Donations and the Price of Legal Education

The Alumni Association's early fund-raising campaigns had mixed suc-
cess.2a Father Reinert introduced a vigorous spirit and later campaigns, like
the Centennial campaign, played a significant role raising funds to support
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Creighton's educational mission. Steven A. Scholer, ID'79, Director of estate

and trust services, thoughtfully cultivates prospective donors. Not all law
alumni gifts go to the law school, and not all gifts are money.2s

Thomas L. Brisch, LLB'34, received a fesuit education at St. Ignatius Col-
lege Prep and at Loyola University in Chicago. Following graduation, he went
into the family business, the Brisch Brick Compan¡ from which he retired
in the 1960s. He started collecting books on his honeymoon in 1941, and he

acquired almost ten thousand volumes. In 1986 he opened a bookstore in
Galena, Illinois, which he ran for ten years, focusing on Latin America, Na-
tive Americans, railroad histor¡ Western Americana, Catholic Americana
and maps. In 2003, when he was ninety-three, he decided that he did not
want his books to be sold at auction and dispersed, so he gave the collection
to Creighton, noting, "I wanted to know where the books were going. The

collection will have as good home at the Reinert Library." Michael LaCroix,
director of the Reinert Memorial Library stated, "Books have been a great
pleasure in his [Brisch's] life, and we are happy to accept his very generous
gift."

Bruce C. Rohde, BusAd'7l, JD'73, became president of the law firm Mc-
Grath, North, Mullin & Kratz in 1984. Well schooled in mergers and acquisi-
tions, and long time counsel for the Fortune 500 food processing giant ConA-
gra Foods, he rose from ConAgra's general counsel to chair of the board of
directors, president, and chiefexecutive ofñcer. In addition to a generous dona-

tion in behalf of the office of the editor in chief of Creighton Løw Review inthe
newly expanded library being named for Sandra D. Morar, fD'88, Rohde gave

a $2.5 million gift to endow the Sandra Morar and Bruce Rohde Endowed Dean-

ship in the College of Business Administration. Rohde served as vice chairman
of the Creighton Board.

As a capstone to the law school's centenary celebration Werner Enterprises,
a major national motor carrier headquartered in Omaha, donated $4 million
to support the study of alternative dispute resolution.26

After one hundred years of existence, Creighton Law School is challenged by
rising student expectations and the rising cost oflegal education. The require-
ment of an undergraduate degree for admission, the "nationalization" of the legal

education curriculum, the competition of other institutions and the cost of state-

of-the-art facilities and pedagog¡ conspire with inflation to dramatically and
incrementally increase overheads, elevating the cost of earning undergraduate
and professional degrees. Law tuition ín 1970 was $1,700 per year; in 1980,

$3,810; in 1990, $8,782; in 2000-01, $17,458; and rising in 2004-05 to
$2L,528.22 Creighton competes for Nebraska students with the less expensive

state-supported University of Nebraska, and for those seeking a Catholic at-
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mosphere, Creighton competes with a number of other vibrant Catholic law
schools.

While this chapter is complete, it is not finished. Dean Borchers is in mid-
stream. He has presided over several entering first classes and overseen the is-
suance of many law degrees. Students entered, received financial assistance,

passed examinations, were retained, graduated, passed the bar and entered
the legal community. Creighton law school has remained stable yet innova-
tive as it responds to the needs of students, higher education and society.
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