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Aithough there have been a large number of empirical studies conducted

over the past thirty years to investigate the many aspects of legal educa-

tion, it must be said that relatively little is known overall, about legal ed-

ucation.

James R. P. Ogloff, David R. Lyon, Kevin S. Douglas, V. Gordon Rose

This is the story of overlapping, intertwined and perhaps commingled ca-

reers-a story of Creighton University School of Laq its students, facult¡
deans, and alumni who engaged in a common educational enterprise. This

cavalcade, this parade continuously in motion, flows over and into the local

legal community and further afield. Curriculum and pedagogy exercise the

minds of teachers and administrators. These are the verities, the eternal ques-

tions of legal education: Who should be admitted? What and how should the

student be taught? Where should classes be held? Who should do the teach-

ing? In what year should particular subjects be taught? What should a gradu-

ating student know? How does the school accomplish the university's mission

with available resources? How should fesuit sponsorship distinguish the teach-

ing of law from other religious, state, or private sponsorship? How do law pro-
fessors engage in the media as public intellectuals? These questions, voiced by

lay and Jesuit administrators, faculty and students, are as vital today as they

were 100 years ago.

One hundred years ago Omaha saw itself as the gateway to the West. The

Union Pacific Railroad linked east to west, Atlantic to Pacific. The Missouri
River radiated north to south. The railroad, automobile, and air travel fostered

mobility. Omaha was a final destination, a layover on the way to somewhere

else, and most recentl¡ though derisively, characterized as "flyover land."

Omaha served the agricultural hinterland; the stockyards bustled with com-

mercial activity. The growing need for legal professionals may be inferred from
repeated courthouse construction and expansion. Omaha's initial courthouse,

replaced in 1 885, was, by the turn of the centur¡ strained to capacity and re-

placed in I9L2.r The University of Nebraska College of Law in Lincoln was es-
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tablished in 1891. The Omaha College of Law, opened in 1893, and known
by two or three other names, closed in 1941.

The Catholic Church and the Society of |esus invested in emerging urban
communities, providing cradle to the grave social overheads including, in the
words of Mark A. Sargent, dean of Villanova University School of Law,

the parish church, the parochial schools, the social organizations for
men, women and children, the charitable societies, the Catholic col-
leges and professional schools, the Catholic law firms, the Catholic
professional associations, and finall¡ the Catholic funeral homes and
cemeteries,2

The Catholic Church's goal to raise the spiritual, physical, and educational
standards of the faithful, including many immigrants, benefited the wider
community.

Creighton University owes its existence to Edward and Mary Lucretia
Creighton and the Society of Jesus.3 Edward, a businessman, built his wealth
on telegraph and railroad development. He died in 1874. His widow, Mary
Lucretia, who died in 1876, fulfllled his lofty wishes by providing $100,000 in
her will to create a university. Creighton provided high school and university
education and established professional schools of medicine in 1892, law in
1904, and dentistry and pharmacy in 1905. Creighton's rising tide of educa-
tional opportunity raised far more than Catholic ships.

Legal education in pre-Civil War America relied on apprenticeship and
office clerking. After 1865 urban industrial society fostered professionalism,
shifting legal education to ivied academic walls and proprietary colleges. In
1870 the United States had twenty-eight law schools with 1,653 students.
Law college curriculum ranged from one to three years. The American Bar
Association, established in 1878, and the Association of American Law
Schools (AALS), established in 1900, mobilized to require three-year legal
training. The AALS set guidelines for accreditation including minimum ad-
mission requirements, duration of program, faculty terms of employment,
and minimum library requirements. By 1900 the three-year program pre-
dominated. In 1910 there were 114 law schools with 19,567 students; eighty-
eight of them attended Creighton in Omaha, which had a population of
124,000.

Catholic-supported professional schools, especially law schools, "blos-
somed" at the beginning of the twentieth century. Robert I. Gannon, histo-
rian of Fordham University wrote, "Given a good location in a large cit¡ with
a good faculty, and a reasonably good librar¡ any law school can take care of
itself."a Legal education, not needing clinics or laboratories, was one of the
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least expensive kinds of professional training, and its graduates "became pub-

lic men and public men would shape public polic¡'s This historical over sim-
plification may be a case of 20:20 hindsight. No doubt Father Michael P.

Dowling, S.J., and founding law school dean Timothy |. Mahoney had a great

deal of confrdence about their venture into Catholic-sponsored legal educa-

tion, but they also had benefactors and put a great deal of sweat equity into
their startup enterprise. And keeping a going concern going presents contin-
uous challenges, as we shall see.

In 1904 twenty-three students presented themselves as the first class of law

students at Creighton. The size of the student body fluctuated, buffeted by

two world wars, the Great Depression, and national crisis. Open admissions

and high attrition came to an end in the 1970s when the university's desire to
retain human capital achieved greater congruence between the size of the en-

tering class and the number of students proceeding to graduation. The rigors

of legal training never relented. Law school curriculum changed and changed

again as pedagogical trends percolated from leading law schools and the As-

sociation of American Law Schools set emulative standards.

Deans play an important role in university affairs. It has been suggested

that deans of autonomous professional schools exert more independence and

authority than deans within the main undergraduate program.6 Their mission
is to balance opportunities and constraints among the constituent parts: teach-

ing facult¡ students, support staff, and the wider university. In sporting terms,

good deans coach, encourage, go to bat, run interference, and provide funds

over and beyond regular operating budgets. According to James M. Peden,

"Any discussion of law school administration must, initiall¡ center upon the

deanship ... No two law school deanships are exactly alike." The individual
dean, age of the institution, university's organization, and the character of the

faculty determine the parameters.

Thus, the decanal role in a modern law school includes responsibili-
ties as'administrator, advocate, ambassador, arbitratot budget offi-
cer, counselor, diplomat, director, envoy, fund raiser, intellectual in-
tercessor, judge, Iiaison, mediator, mentor, negotiator, ombudsperson,

planne¡ public relations office, public servant, representative, uni-
versity offi cial, and visionar y Ieader ) 7

At Creighton the deans'education, public service, political and social activism,

and previous scholarl¡ administrative, and lawyerly accomplishments sensi-

tized them to the possibilities in the Midwest. Creighton's law deans articu-
lated their philosoph¡ guided students and facult¡ and left a mark on the in-
stitution.
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Youthful appointments and longevity of service have marked Creighton's
deans and faculty. Creighton Law School's eight deans served from six to
twenty-eight years. As faculty members they served from six to more than
forty years. The founding dean, Timothy J. Mahone¡ presided for six years

during the school's establishment. Dean Paul L. Martin brought the profes-
sional stability of a full-time faculty. Dean Louis J. TePoel moved the law
school onto campus, the Hilltop, and served twenty-seven years as a "half-
time" dean. His leadership guided the school through the Great Depression
and the Second World War. Dean James A. Doyle's twenty-two years oversaw

the school during the Cold War, the democratization of education, and the
Vietnam War. TePoel and Doyle were good stewards, although limited finan-
cial resources inhibited innovation.

The next four deans presided over major changes at Creighton. Dean
Steven P. Frankino managed the creation of the Ahmanson Law Center.
Frankino and his successor, Dean Rodney Shkolnick, presided over the two
most phenomenal academic demographic changes of the century: the sub-
stantial entry of women and African American law students in meaningful
numbers thoroughly transformed the hitherto overwhelmingly white male stu-
dent body. Affirmative Action and diversity among the student and teaching
population continues as a signifrcant concern in the twenty-first century. Dean
Lawrence Raful raised alumni and community giving to new levels and Dean
Patrick J. Borchers arrived as an accomplished scholar and maintains that
mien as a model for the school.

Deans Mahone¡ Martin, TePoel and Doyle were Nebraskans; Shkolnick an
Iowan. Martin, TePoel, and Shkolnick were aheady Creighton faculty mem-
bers when they became deans. Frankino, Raful, and Borchers came from fur-
ther geographic and intellectual administrative distances-Villanova in Penn-
sylvania, the University of Southern California, and Alban¡ New York,
respectively. Three outsiders brought their familiarity with national standards
and trends inside the gates, making external challenges an internal process. In
1960 the law faculty was predominantly Catholic, Iocally recruited, catering
mostly to Nebraska and Iowa students. Starting in the early 1970s the law
school emphasized national recruitment for its substantially increased faculty
roster. The law school claimed regional stature with national potential. The
influx of new teachers brought national experience of pedagogical trends and
other market-wise insight.

Creighton was open to students, faculty and benefactors regardless of creed,
race, ethnicity or age. The first four deans were members of the Knights of
Columbus. Two deans, Frankino and Borchers, were products of Catholic in-
stitutions. Two consecutive deans, Shkolnick and Raful, were practicing lews.
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In a cosmopolitan |esuit institution, you don't have to be Catholic to be a law
school dean. Creighton's benefactors have been Catholics, Protestants, and

Jews, as testified by the generosity of a Catholic, Count lohn Creighton;
Lutheran, Hayden Ahmanson, LLB'23; and two |ews, Philip Klutznick,
LLB'30, and Milton Abrahams, AB' 26, LLB' 27, LLD'86.8

Is there something special, different or unique in the administration, teach-

ing, and learning in a religiously based school? Surely the founders, benefac-

tors and long line of fesuit administrators would like to think so. Assimila-
tion, toleration, Americanization, fitting in, and the like, tend toward
homogenization. From time to time a spiritual awakening, a revival or rede-

frnition of ecclesiastical roots, prompts reinforcement of identifring distinc-
tiveness. Perhaps this occurs when, despite a tripling in the size of the Amer-
ican population in the last one hundred years, the number entering the

religious life and the size of that community diminishes. Complacency and

passivity to faith may prompt a flexible traditional order to attempt to pre-
serve its quantifiably diminishing place in contemporary society.e

Academic freedom provides opportunities for the proliferation in safety of a
wide variety of ideas. Campus culture may shade, nuance, or set a particular
tone that welcomes the faithful without offending the agnostic, atheist or non-
believer. Faculty and student bodies, notwithstanding the small number of ultra
religiously observant American colleges, are heterogeneous rather than homo-
geneous. Yet the stained glass window may shadow and lighten a particularis-
tic Catholic or religiously supportive pedagogy. Nationall¡ the profusion of
Catholic-oriented legal scholarship is reflected in "The Catholic Sponsorship of
Legal Education: A Bibliography"to andThe Catholic Dimension of Legal Study:

The Catholic University Columbus School of Løw Annotøted Bibliogrøphy.r\

The Catholic Church has established more religious-based colleges and uni-
versities in America than any other denomination. The Jesuits founded twenty-
eight of these institutions; fourteen of them supported law schools. One out
of ten law students attends a Catholic-sponsored school. The presence of a
chaplain, a church on campus, particular courses that touch on religion, nu-
merous Catholic faculty and administrators, Catholic-oriented extracurricular
activities, and the fellowship of the faithful provide a distinctly comforting am-

bience for coreligionists. Teaching ethics and professional responsibility across

the curriculum does not extend to teaching or proseþizing Catholicism across

the curriculum. Certainly the observance of Christmas, Ash Wednesda¡ and

Easter distinguish the Catholics on campus, though it is tough to tell who is
really Irish on Saint Patrick s Day. Iewish observance and Kwanzaa also mark
the academic calendar. It does not take a prophet to predict that Muslim ob-
servance will also soon be noted on the academic calendar.l2
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As I began my research for this volume, I realized that histories of Amer-
ica's elite law schools, such as Harvard, Yale, University of Chicago, and Co-
lumbia, have proliferated. The genre of law school histories grows as less ven-
erable institutions, including Alban¡ Brooklyn, Buffalo, Cumberland, and
Valparaiso, attain three digits in age.r3 Two Catholic law schools, the Boston
College of Law and the University of San Francisco School of Law, have also

been the subject of some historical scrutiny.ra Just browse the library shelf at

K282. Eachvolume reveals the institution's unique contribution within the
larger picture of American history and legal education.

Historians, alumni, and lawyers, with their different training, interests, and
experiences, bring their own voices to the portrayal of law school history. The
fiftieth, hundredth, or even longer anniversary becomes the occasion to pro-
duce a memorial to a school's existence, heritage, and continuity. Centennial
histories, perhaps because of their commemorative nature, exhibit "a great

deal of unevenness."ls

There is some disdain for structuring history around deans. Alfred S.

Konefsky and John Henry Schlegel, in the Harvard Law Review, provided a

critical, argumentative, and antiauthoritarian appraisal of legal histories that
structured narrative around deanships.16 My colleague Dennis Mihelich, in
his study of the one hundred twenty-five-year history of Creighton Univer-
sit¡ stated that in his work, "The chronology does not follow the artificial
scaffolding of administrative tenure (presidents or deans)."r2 Scholars may dif-
fer, but that is what makes conversation and historiography exciting.

The old adage, "You depart from chronology at your peril," is apt, and
deans represent the vertebrae of chronology. Chronology does not blind the
historian to the role of gender, race, religion, and discord. Much of Creigh-
ton's story relies on its public printed pronouncements in the form of news-
papers, newsletters, and campus publications, primary sources that have

proven their historical usefulness time and time again. These potentially self-
serving "booster" accounts have an inherent positive public relations bias or
spin. As primary sources they are subject to critical historical anaþis. Frankl¡
I do not know how to write the history of a presiden cy, a wa\ a life, without
providing background, starting at the beginning, identi4,ing the chief opera-
tive(s), and proceeding to narrate their machinations. What's wrong with that?

Of course, I am not denying the value of social or subaltern histor¡ but here

we are talking about the history of an authoritarian structure, where students
volunteer to be trained to be authoritarians.

In 1981 Konefsky and Schlegel lamented the limited quality of legal insti-
tutional historical scholarship. However, in 2006, Michael H. Hoeflich and
Steve Sheppard asserted, "In less than a quarter century the teaching of legal
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histor¡ both in law schools and in undergraduate and graduate history pro-
grams, has mushroomed from a rather esoteric subject to one that now is con-

sidered mainstream," a sea change due to "new generations of legal histori-
ans."l8

Robert Stevens admirably surveyed American legal education in "Two

Cheers for 1870: The American Law School,"tr and at greater length in Law

School: Legøl Education in America from the 1850s to the 1980s.20 Steve Shep-

pard published The History of Legal Education in the United States in 1999.21

Historical journals, law reviews, bar association publications, and doctoral
dissertations provide a steady stream of anecdotal, autobiographical, biogra-
phical, and institutional history. The history of Nebraska's legal culture is rich,

fr agmentar t'2 and exp anding.23

This volume may be the first centennial study of a Jesuit law school. It is a

compelling story of a century of interplay between town and gown, student and

teacher, bar and bench, regional and national goals, and the pursuit of the com-

mon and private good in the Midwest, set in the context of American and higher

education history. I hope that my labors will dull the epigraph that opened this

Introduction and steer between the methodological and ideological evils indi-
cated by Konefsþ and Schlegel and the light of Hoeflich and Sheppard.

The dedication of a new building is another opportunity to reflect on the
past, take stock of the present, and articulate aspirations and visions for the

future. In 1975 Creighton dean Steven Frankino and law student C. Benjamin

Crisman, ID'75, on the occasion of the opening of the Ahmanson Law Cen-

ter, coauthored a brief history of Creighton Law School in the Creighton Law

Review. The first asterisk in their contribution alerted readers that their effort
would be followed by a more detailed study: "This is a brief summary of a
longer history of the Creighton University School of Law in preparation by
the authors." The enthusiasm of the moment, however, was not carried to
fruition. Nothing by that redoubtable team further amplified their 1975 con-

tribution. Frankino and Crisman recused themselves from taking the thumb-
nail history up to the realm of the living: "Others must detail these develop-

ments because of the risks inherent in writing contemporary history."2a Those

risks are, I'm glad to sa¡ still with us: most of those actors are still living, al-

though Dean Frankino died in 2005. But we do not have the luxury of fur-
ther deferring an historical accounting. This study substantially amplifies
Frankino's and Crisman's eight-page contribution and takes into account the

subsequent thirty years.

Institutions as well as individuals are amenable to biograph¡ prosopogra-
ph¡ and hagiography.2s What loyalties, traditions, and opportunities for serv-

ice arouse the community? What binds the bricks and supports the joists of the
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familiar building? The law school has been fertile ground for those who would
enter public life. Creighton has educated governors, congressmen, senators, cab-
inet secretaries, ambassadors, federal and state judges, elected state and county
ofñcials, prosecutors and defenders, captains of industr¡ both prominent and
behind-the-scenes achievers, leaders ofthe bar, and a substantial portion ofthe
Nebraska bar. My goal is to inquire into the life of the institution, its faculty and
students, and their relationship to the larger universit¡ to the Omaha and Ne-
braska community. The ultimate goal is to, in some wa¡ satisf' the conundrum
of the epigraph and answer questions posited at the outset of this Introduction,
to answer questions about the history of legal education.26
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