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Endnote

1. Oliver B. Pollak, "The Decline and Fall of Bottom Notes, op. cit., loc. cit., and a Cen-
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lntroduction

Aithough there have been a large number of empirical studies conducted

over the past thirty years to investigate the many aspects of legal educa-

tion, it must be said that relatively little is known overall, about legal ed-

ucation.

James R. P. Ogloff, David R. Lyon, Kevin S. Douglas, V. Gordon Rose

This is the story of overlapping, intertwined and perhaps commingled ca-

reers-a story of Creighton University School of Laq its students, facult¡
deans, and alumni who engaged in a common educational enterprise. This

cavalcade, this parade continuously in motion, flows over and into the local

legal community and further afield. Curriculum and pedagogy exercise the

minds of teachers and administrators. These are the verities, the eternal ques-

tions of legal education: Who should be admitted? What and how should the

student be taught? Where should classes be held? Who should do the teach-

ing? In what year should particular subjects be taught? What should a gradu-

ating student know? How does the school accomplish the university's mission

with available resources? How should fesuit sponsorship distinguish the teach-

ing of law from other religious, state, or private sponsorship? How do law pro-
fessors engage in the media as public intellectuals? These questions, voiced by

lay and Jesuit administrators, faculty and students, are as vital today as they

were 100 years ago.

One hundred years ago Omaha saw itself as the gateway to the West. The

Union Pacific Railroad linked east to west, Atlantic to Pacific. The Missouri
River radiated north to south. The railroad, automobile, and air travel fostered

mobility. Omaha was a final destination, a layover on the way to somewhere

else, and most recentl¡ though derisively, characterized as "flyover land."

Omaha served the agricultural hinterland; the stockyards bustled with com-

mercial activity. The growing need for legal professionals may be inferred from
repeated courthouse construction and expansion. Omaha's initial courthouse,

replaced in 1 885, was, by the turn of the centur¡ strained to capacity and re-

placed in I9L2.r The University of Nebraska College of Law in Lincoln was es-

J
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tablished in 1891. The Omaha College of Law, opened in 1893, and known
by two or three other names, closed in 1941.

The Catholic Church and the Society of |esus invested in emerging urban
communities, providing cradle to the grave social overheads including, in the
words of Mark A. Sargent, dean of Villanova University School of Law,

the parish church, the parochial schools, the social organizations for
men, women and children, the charitable societies, the Catholic col-
leges and professional schools, the Catholic law firms, the Catholic
professional associations, and finall¡ the Catholic funeral homes and
cemeteries,2

The Catholic Church's goal to raise the spiritual, physical, and educational
standards of the faithful, including many immigrants, benefited the wider
community.

Creighton University owes its existence to Edward and Mary Lucretia
Creighton and the Society of Jesus.3 Edward, a businessman, built his wealth
on telegraph and railroad development. He died in 1874. His widow, Mary
Lucretia, who died in 1876, fulfllled his lofty wishes by providing $100,000 in
her will to create a university. Creighton provided high school and university
education and established professional schools of medicine in 1892, law in
1904, and dentistry and pharmacy in 1905. Creighton's rising tide of educa-
tional opportunity raised far more than Catholic ships.

Legal education in pre-Civil War America relied on apprenticeship and
office clerking. After 1865 urban industrial society fostered professionalism,
shifting legal education to ivied academic walls and proprietary colleges. In
1870 the United States had twenty-eight law schools with 1,653 students.
Law college curriculum ranged from one to three years. The American Bar
Association, established in 1878, and the Association of American Law
Schools (AALS), established in 1900, mobilized to require three-year legal
training. The AALS set guidelines for accreditation including minimum ad-
mission requirements, duration of program, faculty terms of employment,
and minimum library requirements. By 1900 the three-year program pre-
dominated. In 1910 there were 114 law schools with 19,567 students; eighty-
eight of them attended Creighton in Omaha, which had a population of
124,000.

Catholic-supported professional schools, especially law schools, "blos-
somed" at the beginning of the twentieth century. Robert I. Gannon, histo-
rian of Fordham University wrote, "Given a good location in a large cit¡ with
a good faculty, and a reasonably good librar¡ any law school can take care of
itself."a Legal education, not needing clinics or laboratories, was one of the
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least expensive kinds of professional training, and its graduates "became pub-

lic men and public men would shape public polic¡'s This historical over sim-
plification may be a case of 20:20 hindsight. No doubt Father Michael P.

Dowling, S.J., and founding law school dean Timothy |. Mahoney had a great

deal of confrdence about their venture into Catholic-sponsored legal educa-

tion, but they also had benefactors and put a great deal of sweat equity into
their startup enterprise. And keeping a going concern going presents contin-
uous challenges, as we shall see.

In 1904 twenty-three students presented themselves as the first class of law

students at Creighton. The size of the student body fluctuated, buffeted by

two world wars, the Great Depression, and national crisis. Open admissions

and high attrition came to an end in the 1970s when the university's desire to
retain human capital achieved greater congruence between the size of the en-

tering class and the number of students proceeding to graduation. The rigors

of legal training never relented. Law school curriculum changed and changed

again as pedagogical trends percolated from leading law schools and the As-

sociation of American Law Schools set emulative standards.

Deans play an important role in university affairs. It has been suggested

that deans of autonomous professional schools exert more independence and

authority than deans within the main undergraduate program.6 Their mission
is to balance opportunities and constraints among the constituent parts: teach-

ing facult¡ students, support staff, and the wider university. In sporting terms,

good deans coach, encourage, go to bat, run interference, and provide funds

over and beyond regular operating budgets. According to James M. Peden,

"Any discussion of law school administration must, initiall¡ center upon the

deanship ... No two law school deanships are exactly alike." The individual
dean, age of the institution, university's organization, and the character of the

faculty determine the parameters.

Thus, the decanal role in a modern law school includes responsibili-
ties as'administrator, advocate, ambassador, arbitratot budget offi-
cer, counselor, diplomat, director, envoy, fund raiser, intellectual in-
tercessor, judge, Iiaison, mediator, mentor, negotiator, ombudsperson,

planne¡ public relations office, public servant, representative, uni-
versity offi cial, and visionar y Ieader ) 7

At Creighton the deans'education, public service, political and social activism,

and previous scholarl¡ administrative, and lawyerly accomplishments sensi-

tized them to the possibilities in the Midwest. Creighton's law deans articu-
lated their philosoph¡ guided students and facult¡ and left a mark on the in-
stitution.
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Youthful appointments and longevity of service have marked Creighton's
deans and faculty. Creighton Law School's eight deans served from six to
twenty-eight years. As faculty members they served from six to more than
forty years. The founding dean, Timothy J. Mahone¡ presided for six years

during the school's establishment. Dean Paul L. Martin brought the profes-
sional stability of a full-time faculty. Dean Louis J. TePoel moved the law
school onto campus, the Hilltop, and served twenty-seven years as a "half-
time" dean. His leadership guided the school through the Great Depression
and the Second World War. Dean James A. Doyle's twenty-two years oversaw

the school during the Cold War, the democratization of education, and the
Vietnam War. TePoel and Doyle were good stewards, although limited finan-
cial resources inhibited innovation.

The next four deans presided over major changes at Creighton. Dean
Steven P. Frankino managed the creation of the Ahmanson Law Center.
Frankino and his successor, Dean Rodney Shkolnick, presided over the two
most phenomenal academic demographic changes of the century: the sub-
stantial entry of women and African American law students in meaningful
numbers thoroughly transformed the hitherto overwhelmingly white male stu-
dent body. Affirmative Action and diversity among the student and teaching
population continues as a signifrcant concern in the twenty-first century. Dean
Lawrence Raful raised alumni and community giving to new levels and Dean
Patrick J. Borchers arrived as an accomplished scholar and maintains that
mien as a model for the school.

Deans Mahone¡ Martin, TePoel and Doyle were Nebraskans; Shkolnick an
Iowan. Martin, TePoel, and Shkolnick were aheady Creighton faculty mem-
bers when they became deans. Frankino, Raful, and Borchers came from fur-
ther geographic and intellectual administrative distances-Villanova in Penn-
sylvania, the University of Southern California, and Alban¡ New York,
respectively. Three outsiders brought their familiarity with national standards
and trends inside the gates, making external challenges an internal process. In
1960 the law faculty was predominantly Catholic, Iocally recruited, catering
mostly to Nebraska and Iowa students. Starting in the early 1970s the law
school emphasized national recruitment for its substantially increased faculty
roster. The law school claimed regional stature with national potential. The
influx of new teachers brought national experience of pedagogical trends and
other market-wise insight.

Creighton was open to students, faculty and benefactors regardless of creed,
race, ethnicity or age. The first four deans were members of the Knights of
Columbus. Two deans, Frankino and Borchers, were products of Catholic in-
stitutions. Two consecutive deans, Shkolnick and Raful, were practicing lews.
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In a cosmopolitan |esuit institution, you don't have to be Catholic to be a law
school dean. Creighton's benefactors have been Catholics, Protestants, and

Jews, as testified by the generosity of a Catholic, Count lohn Creighton;
Lutheran, Hayden Ahmanson, LLB'23; and two |ews, Philip Klutznick,
LLB'30, and Milton Abrahams, AB' 26, LLB' 27, LLD'86.8

Is there something special, different or unique in the administration, teach-

ing, and learning in a religiously based school? Surely the founders, benefac-

tors and long line of fesuit administrators would like to think so. Assimila-
tion, toleration, Americanization, fitting in, and the like, tend toward
homogenization. From time to time a spiritual awakening, a revival or rede-

frnition of ecclesiastical roots, prompts reinforcement of identifring distinc-
tiveness. Perhaps this occurs when, despite a tripling in the size of the Amer-
ican population in the last one hundred years, the number entering the

religious life and the size of that community diminishes. Complacency and

passivity to faith may prompt a flexible traditional order to attempt to pre-
serve its quantifiably diminishing place in contemporary society.e

Academic freedom provides opportunities for the proliferation in safety of a
wide variety of ideas. Campus culture may shade, nuance, or set a particular
tone that welcomes the faithful without offending the agnostic, atheist or non-
believer. Faculty and student bodies, notwithstanding the small number of ultra
religiously observant American colleges, are heterogeneous rather than homo-
geneous. Yet the stained glass window may shadow and lighten a particularis-
tic Catholic or religiously supportive pedagogy. Nationall¡ the profusion of
Catholic-oriented legal scholarship is reflected in "The Catholic Sponsorship of
Legal Education: A Bibliography"to andThe Catholic Dimension of Legal Study:

The Catholic University Columbus School of Løw Annotøted Bibliogrøphy.r\

The Catholic Church has established more religious-based colleges and uni-
versities in America than any other denomination. The Jesuits founded twenty-
eight of these institutions; fourteen of them supported law schools. One out
of ten law students attends a Catholic-sponsored school. The presence of a
chaplain, a church on campus, particular courses that touch on religion, nu-
merous Catholic faculty and administrators, Catholic-oriented extracurricular
activities, and the fellowship of the faithful provide a distinctly comforting am-

bience for coreligionists. Teaching ethics and professional responsibility across

the curriculum does not extend to teaching or proseþizing Catholicism across

the curriculum. Certainly the observance of Christmas, Ash Wednesda¡ and

Easter distinguish the Catholics on campus, though it is tough to tell who is
really Irish on Saint Patrick s Day. Iewish observance and Kwanzaa also mark
the academic calendar. It does not take a prophet to predict that Muslim ob-
servance will also soon be noted on the academic calendar.l2
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As I began my research for this volume, I realized that histories of Amer-
ica's elite law schools, such as Harvard, Yale, University of Chicago, and Co-
lumbia, have proliferated. The genre of law school histories grows as less ven-
erable institutions, including Alban¡ Brooklyn, Buffalo, Cumberland, and
Valparaiso, attain three digits in age.r3 Two Catholic law schools, the Boston
College of Law and the University of San Francisco School of Law, have also

been the subject of some historical scrutiny.ra Just browse the library shelf at

K282. Eachvolume reveals the institution's unique contribution within the
larger picture of American history and legal education.

Historians, alumni, and lawyers, with their different training, interests, and
experiences, bring their own voices to the portrayal of law school history. The
fiftieth, hundredth, or even longer anniversary becomes the occasion to pro-
duce a memorial to a school's existence, heritage, and continuity. Centennial
histories, perhaps because of their commemorative nature, exhibit "a great

deal of unevenness."ls

There is some disdain for structuring history around deans. Alfred S.

Konefsky and John Henry Schlegel, in the Harvard Law Review, provided a

critical, argumentative, and antiauthoritarian appraisal of legal histories that
structured narrative around deanships.16 My colleague Dennis Mihelich, in
his study of the one hundred twenty-five-year history of Creighton Univer-
sit¡ stated that in his work, "The chronology does not follow the artificial
scaffolding of administrative tenure (presidents or deans)."r2 Scholars may dif-
fer, but that is what makes conversation and historiography exciting.

The old adage, "You depart from chronology at your peril," is apt, and
deans represent the vertebrae of chronology. Chronology does not blind the
historian to the role of gender, race, religion, and discord. Much of Creigh-
ton's story relies on its public printed pronouncements in the form of news-
papers, newsletters, and campus publications, primary sources that have

proven their historical usefulness time and time again. These potentially self-
serving "booster" accounts have an inherent positive public relations bias or
spin. As primary sources they are subject to critical historical anaþis. Frankl¡
I do not know how to write the history of a presiden cy, a wa\ a life, without
providing background, starting at the beginning, identi4,ing the chief opera-
tive(s), and proceeding to narrate their machinations. What's wrong with that?

Of course, I am not denying the value of social or subaltern histor¡ but here

we are talking about the history of an authoritarian structure, where students
volunteer to be trained to be authoritarians.

In 1981 Konefsky and Schlegel lamented the limited quality of legal insti-
tutional historical scholarship. However, in 2006, Michael H. Hoeflich and
Steve Sheppard asserted, "In less than a quarter century the teaching of legal
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histor¡ both in law schools and in undergraduate and graduate history pro-
grams, has mushroomed from a rather esoteric subject to one that now is con-

sidered mainstream," a sea change due to "new generations of legal histori-
ans."l8

Robert Stevens admirably surveyed American legal education in "Two

Cheers for 1870: The American Law School,"tr and at greater length in Law

School: Legøl Education in America from the 1850s to the 1980s.20 Steve Shep-

pard published The History of Legal Education in the United States in 1999.21

Historical journals, law reviews, bar association publications, and doctoral
dissertations provide a steady stream of anecdotal, autobiographical, biogra-
phical, and institutional history. The history of Nebraska's legal culture is rich,

fr agmentar t'2 and exp anding.23

This volume may be the first centennial study of a Jesuit law school. It is a

compelling story of a century of interplay between town and gown, student and

teacher, bar and bench, regional and national goals, and the pursuit of the com-

mon and private good in the Midwest, set in the context of American and higher

education history. I hope that my labors will dull the epigraph that opened this

Introduction and steer between the methodological and ideological evils indi-
cated by Konefsþ and Schlegel and the light of Hoeflich and Sheppard.

The dedication of a new building is another opportunity to reflect on the
past, take stock of the present, and articulate aspirations and visions for the

future. In 1975 Creighton dean Steven Frankino and law student C. Benjamin

Crisman, ID'75, on the occasion of the opening of the Ahmanson Law Cen-

ter, coauthored a brief history of Creighton Law School in the Creighton Law

Review. The first asterisk in their contribution alerted readers that their effort
would be followed by a more detailed study: "This is a brief summary of a
longer history of the Creighton University School of Law in preparation by
the authors." The enthusiasm of the moment, however, was not carried to
fruition. Nothing by that redoubtable team further amplified their 1975 con-

tribution. Frankino and Crisman recused themselves from taking the thumb-
nail history up to the realm of the living: "Others must detail these develop-

ments because of the risks inherent in writing contemporary history."2a Those

risks are, I'm glad to sa¡ still with us: most of those actors are still living, al-

though Dean Frankino died in 2005. But we do not have the luxury of fur-
ther deferring an historical accounting. This study substantially amplifies
Frankino's and Crisman's eight-page contribution and takes into account the

subsequent thirty years.

Institutions as well as individuals are amenable to biograph¡ prosopogra-
ph¡ and hagiography.2s What loyalties, traditions, and opportunities for serv-

ice arouse the community? What binds the bricks and supports the joists of the
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familiar building? The law school has been fertile ground for those who would
enter public life. Creighton has educated governors, congressmen, senators, cab-
inet secretaries, ambassadors, federal and state judges, elected state and county
ofñcials, prosecutors and defenders, captains of industr¡ both prominent and
behind-the-scenes achievers, leaders ofthe bar, and a substantial portion ofthe
Nebraska bar. My goal is to inquire into the life of the institution, its faculty and
students, and their relationship to the larger universit¡ to the Omaha and Ne-
braska community. The ultimate goal is to, in some wa¡ satisf' the conundrum
of the epigraph and answer questions posited at the outset of this Introduction,
to answer questions about the history of legal education.26
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CHAPTER 1

Founders and Benefactors-
The Deanship of

Timothy J. Mahoney:
1 903-1 91 0

Omaha is an attractive city for student residence; the climate is favorable

to intellectual exertion all the year round.
1906 -7 Creighton Univ ersity Announcement

I think that among the opportunities of the flegal] profession, that which

will afford the most genuine satisfaction, is the work of the calling. To be

confronted with a difficult problem, with a situation where you are con-

vinced that substantial and natural justice is on the side of your client, a sit-

uation in which you are unable to call to mind any rule laid down in the

books, or any decision of any court that exactþ fits your predicament ...
Dean T. J. Mahoney

American enterprise, immigration, industrialization, urbanization, egali-

tarian access to education, and the rise of certification in the professions com-

bined with the Catholic and Jesuit mission to spiritually and economically up-
lift its flock. America was an open society where the separation of church and

state encouraged the church to take on educational endeavors. The founding
of Creighton University and its professional schools, in the late nineteenth and

early twentieth centur¡ was symptomatic of a national experience that sought
to channel and match American brain power to a burgeoning, apparently lim-
itless, array of opportunities. Father Michael P. Dowling and Count John A.

Creighton comprised a formidable educational partnership whereby the latter
provided the wherewithal for the former to rcalize his plans for educational de-

velopment in Omaha. Paul L. Martin, the spokesperson for the law school from
1906 to 1920, captured this perceived sense of expansion and viewed the es-

13
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tablishment of formal legal education in law schools as a logical development
following the growth of population and the consequent increase of litigation.l

Prologue

Although the law school dates its existence from 1904, the idea for a ]esuit
sponsored law school in Omaha dates from 1892. Georgetown University pro-
vided a model for developing Jesuit sponsored professional schools. In 1892

Creighton University President Iames F. X. Hoeffer, S.J., confided to ]ohn P.

Frieden, S.J., the Provincial Father in St. Louis, that Iohn Creighton, the uni-
versity's major benefactor, was "fully imbued with the importance of medical
and law schools" and in Hoeffer's opinion "the higher we can raise his views
the more he will be anxious to carry them into effect." The main goal in 1892

was the establishment of the medical school. A law school would surely fol-
low, and in fact the following year the Omaha Law School opened offering a

four or more year night program.
The medical college would "not start in full blast." Other universities, Ho-

effer observed, started their medical and law schools slowly "with nothing
more, frequentl¡ than a name or a board of regents with nothing to govern
but their hopes." It was the unanimous desire of the consultors, the local com-
mittee of Jesuits that assisted the Rector in setting polic¡ "that we create the

John Creighton Medical College of Creighton University at once."2 Hoeffer left
Creighton in December 1894 for St. Ignatius in Chicago and would direct St.

Louis University in 1898.:

Pope Leo XIII honored John Creighton for his generosity by appointing
him a Count of the Papal Court in 1895. It was reported that "Omaha's best
families assembled" in College Hall "to testift their heartfelt appreciation of
the new dignity and honors conferred on her noblest citizenl'a In March 1904

the benefactor, John Creighton, was declared a Founder of the university along
with his brother Edward. In May Count |ohn donated another portion of
Omaha real estate valued at about $200,000.

Father Dowling and Count John A. Creighton

Michael P. Dowling, S.J., was born in Cincinnati, Ohio, in 1851. Dowling
entered the novitiate in 1869 and took his first vows at Florissant, Missouri,
in 1871. His older brother also entered the Society of Jesus. Father Dowling
contributed "The Novitiate of Florissant" to the frrst volume of Woodstock Let-
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ters, a journal founded ín 1872 that served, according to its subtitle, as "A

record of current events and historical notes connected with the college and

missions of the Society of Jesus in North and South America." He wrote a

three-part essay on the Jesuits of his home town, Cincinnati, which appeared

inthe Woodstock Letters in I876 and 1877. The Woodstock Letters familiarized
its readers with the trends in Catholic professional education and with the
progress of legal education at Georgetown University.

Dowling occupied the chair of rhetoric at St. Louis University from 1878

to 1879. He was ordained a Jesuit in i882. Father Dowling came to Creighton
in 1885 to serve as its fifth president and vice rector. He left Creighton in 1889

to serve a nine-year presidency at the University of Detroit, and returned to

Creighton to serve as president from November 1898 to February 1908. Fa-

ther Dowling's philosophy and devotion to education are revealed in
Creighton [Jnfuersity: Reminiscences of the First Twenty-Five Years, which ap-

peared just prior to the establishment of Creighton's law school.s Perhaps the

act of writing his reminiscences spurred him to complete ventures still yet

unfulfilled.
Father Dowling and Count john developed a special relationship. Count

John was naturally generous. He believed in the obligation of wealth to foster

the education ofyouth and care for the sick, regardless ofcolor or creed. John,
the youngest of nine siblings, a staunch Democrat and a personal friend of
William Jennings Bryan, had attended five Democratic national conventions.

His only child had died young and he declared "I have one child," Creighton
University.

In Dowling's words, "It was as natural for" Count John "to give as it was to

breathe,"6 but he resented lawyers. In Dowling's typescript biography of Count

John the sub-chapter title is written in longhand and underlined-"Not Inter-
ested in a Law School."z Getting Count John to actually support a law school

was no easy task. Count |ohn's donations were virtually without strings at-
tached: "He never interfered in any way with the management of the college;

he never made even an embarrassing suggestion."s

Dowling observed that "many years of Mr. Creighton's life had been

clouded, and perhaps made measurably unhappy, by unnecessary law-suits

truculently begun, such as readily come to the successful and wealth¡ known
to be peacefully inclined and able to pay judgments promptly." |ames K.

McGuire reported in lhe Scranton (Pa) Light that Count ]ohn "had few prej-

udices yet one of the few was a curious dislike against attaching a law school

to the university. He thought the average lawyer was seldom imbued with the

broad spirit of justice and was averse to having his money increase a class

which he believed increased the troubles of our complex society."e
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While Count John Creighton's generosity was legendary and his

heart went out most freely to whatever would help the poor, the
need¡ the weak, those unable to help themselves. He did not readily
get interested in such a thing as a law school. Nothing but his confi-
dence in the opinion of those who thought it a necessary part of the
university scheme won his support. He had been harassed a great part
of his life with law suits and he seemed to think that he might have

been spared considerable annoyance if a broader conception ofjus-
tice had influenced the average lawyer. Whatever touched his honor
and integrity hurt him deeply and law suits savored of that.lo

This type of resentment is unfortunately not uncommon.
Misgivings aside, Dowling recounted that Count John "sometimes said to

me: 'You run the engine and I will throw in the coal."'Dowling called himself
a "co-laborer."rr Dowling and Creighton were "familiarly referred to as'the
team."' Count John lauded Father Dowling for squeezing more good out of a
dollar than could be imagined. Dowling, committed to establishing Catholic
professional education, approached Creighton for assistance in founding a law
school. A legendary repartee ensued as the count responded, "Why should I
lend my support to such a project when it is common knowledge that all
lawyers are scoundrels?" Father Dowling retorted "That is one of the best rea-

sons why Creighton University should undertake the education of young men
for the legal profession."r2 Dowling may have persuaded Count John with a

three-prong approach of professional school development linking the unob-
jectionable dentistry and pharmacy schools to the law school.

The announcement "New Educational Institution Established in Omaha"
greeted Omahø Daily Bee readers as early as October 1 1, 1903. Father Dowl-
ing moved forward with the faith that financial support would follow
"Among the many education advantages which Omaha offers to the inquir-
ing student must now be counted the New Law School located temporarily
in the Creighton Medical School," at Fourteenth and Davenport. The Omaha
bar provided an "unusually strong corps of instructors." Despite "strict re-
quirements" for entr¡ "a comparatively large number of students have qual-
ified for entrance." Requirements included "a good preliminary education,
good moral character" and the "ability and desire to do creditable work." On
November 7, 1903 an invitation appeared in the True Voice, T"o "those who
desire familiarity with law either for its practical value in business or for
higher material culture" to apply for entry in the first class, commencing in
fall 1904, to Miss E. F. McCartne¡ Secretar¡ at the Omaha National Bank
Building.t:
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tigure 1: The Reverend Michael P. Dowling, S.J. and CountJohn A. Creighton,
with a thirty-eight piece marching band, in front of the benefactor's home on
the occasion of his seventy-fifth birthday party in 1906. Courtesy Midwest Jesuit
Archives, St. Louis.

Thus, thoughts about a law school aired in 1892, saw fruition in 1904. On
|une 18, 1904 the consultors declared, "the house met this evening. The
proposition to open a Law School met with great favor."l a Tiue Voice, Omahat
Catholic weekly newspaper, reported on October 7, 1904, that "The energy of
Father Dowling and the munificence of Mr. John A. Creighton are never ap-
pealed to in vain." The newspaper editor expected that "the brainiest and most
distinguished lawyers of the city [would] appear on the staff of professors and
lecturers."ls

Starting new schools was taxing and strenuous work. President Dowling wrote
Father Francis W. Howard, secretary of the Catholic Education Association,

You may not know that in the last two years we opened departments of
Law, Dentistr¡ and Pharmac¡ in addition to what we already had

fwhich included a medical department]. I can assure you that it is no
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trifle to erect a suitable building, equip the laboratories, secure the req-
uisite Faculties, get the students, map out the studies, obtain the neces-

sary recognition, print catalogues and schedules, advertise properþ and
do a number of other things essential to success. Fortunateþ we are over

the worst of it; and I was willing to overtask myselfl as I did, for the work
if not done noq might not have been done for many years.

Dowling was pleased with the dentistry and pharmacy enrollments of 128 and
78 students.16 Despite an open door admission policy, which will be discussed

shortl¡ "law proved the weakest department" and "we have not yet found out
the method of reaching prospective students in this department."tT

Timothy J. Mahoney, Founding Dean

Father Dowling, head of the Board of Regents, selected Timothy I. Ma-
honey as the law school's inaugural dean. Mahoney was born on a farm in
Crawford Count¡ Wisconsin, in 1857. He moved to Clayton Count¡ Iowa,
at the age of seven and then to a farm in Guthrie County. He showed an early
devotion to education as a means of improvement. He went to Iowa public
schools, attended the State Normal School at Platteville, Wisconsin, St.

Josephs College in Dubuque, and the University of Notre Dame. He taught
school in Guthrie County ftom l874to 1879, high school in Panora from 1879

to 1882, and at age twenty-four served as Guthrie County Superintendent of
Schools, a position he left in i884. He studied law at the State University of
Iowa in Iowa Cit¡ earning his LL.B. in 1885.18

Mahoney moved to Omaha in 1887, was elected Douglas County attorney
in 1889, and was reelected in 1891. He served until 1893. The Western Metrop-
olls reported in 1891 that "Mr. Mahoney has obtained phenomenal success as

a prosecutor and is feared by all criminals throughout the west." Omaha attor-
ney Edward F. Morearty recalled, "Mr. Mahoney is one of the most cool-headed

painstaking members of this state's bar. His record as county attorney has never

been excelled in the history of this county."lo A staunch Democrat, Mahoney
attended political conventions but did not vie for political offrce, though some

suggested his candidacy for the United States District Court bench.

Mahoney belonged to the Knights of Columbus, founded by Father
Michael ]. McGivney in Hartford, Connecticut, in 1882 as a fraternal organ-
izalion that provided its members insurance. The Knights of Columbus
quickly grew to be the largest Catholic lay service organization in America. It
played a vital social and philanthropic role at Creighton with many law fac-
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Figure 2: Timothy J. Mahoney, Dean, 1907

ulty, students, and alumni as members.2o Mahoney also belonged to the
Catholic Mutual Benefit Association and the Cathedral Building Board of St.

Cecelia's Cathedral.
Mahoney served as president of the Douglas County Bar Association and

represented the beneficiary institutions of Count John A. Creighton's will. As

the eighth president of the Nebraska State Bar Association, he gave a presi-
dential address, 'A Popular )udiciary," which appeared in the 1909 Proceedings

of the Nebraska State Bør Associøtion. Mahoney's connections with the bar,

corporations, and the judiciary served the fledgling law school well.
The inaugural dean taught trvo hours a week, offering Admiralt¡ Interna-

tional Law, and the Law of Public OfÊcers. He made two very significant hir-
ing decisions. He secured Constantine |. Smyth, his former law partner, as as-

sociate dean. Sharing administrative duties permitted Mahoney and Sm¡h to
maintain a private practice, take extended absences from Omaha for business,

and enjoy summer trips to Europe. Mahoney also hired Paul L. Martin, AB'00,
M405, in 1906 as the law school's first full-time faculty member. A Harvard
Law School graduate, this able and imaginative administrator soon revealed his

talents.

Constantine J. Smyth, Trustbuster

Born in County Cavan, Ulster, Ireland, in 1859, Constantine foseph Smyth
came to America in 1870. Arriving in Omaha in 1878 by one account "friend-
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less and penniless," he folded papers for the Omaha Herald, worked his way
through Creighton Universit¡ and graduated in 1885. He studied law at night
under the direction of John D. Howe and Herbert |. Davenport while work-
ing during the day as a Union Pacific freight auditor. Admitted to the Nebraska

bar, he became a member of the firm Mahone¡ Minnahan & Smyth. Like Ma-
hone¡ he belonged to the Knights of Columbus. The law partnership dis-
solved, perhaps due to Smlth's support of William Jennings Bryan's free sil-
ver program.2l

Smyth stood for offrce, went to the Nebraska legislature in 1887, and won
the post of state attorney general where he served from 1 897 to I 90 I . In 1892

he was counted "amongst the most influential Catholic citizens of the city"
and appointed treasurer of a new Sodality.zz He chaired the Democratic State

Central Committee from 1894 to 1896, led the Nebraska delegation to the De-
mocratic National Conventions of 1896 and 1904, and built a successful law
practice. As associate dean at Creighton's law school, he taught Quasi Con-
tracts and Code Pleading.

Creighton law professor and political scientist Richard Shugrue described
Smyth's prosecutorial career in "Constantine J. Smyth: Nebraska's Crusad-
ing Attorney General."23 Smyth brought actions against the Nebraska state

treasurer and state auditor for embezzlement and initiated trust busting
cases against the American Telephone & Telegraph Company and Western
Union. He played a prominent role at the l9l2 Democratic National con-
vention in Baltimore where Woodrow Wilson was nominated for the presi-

dency. As special assistant to the U.S. attorney general in 1914, Smyth pros-

ecuted the Bell Telephone Company on the Pacific coast for monopolistic
practices and the Southern Pacific Railroad Company in a dispute over
2,800,000 acres of land estimated to be worth $30,000,000. The Portland
Spectator gave him a backhanded compliment: "He hails from Nebraska, but
his gift of eloquence and wit and his very delicious accent are quite un-Ne-
braskan."

During Smyth's presidency of the Nebraska State Bar Association in 19i5,
he appointed Edward J. McVann, LLB'14, a prominent freight rate expert, to
the Executive Council. The bar association, under Sm¡h, appointed Supreme

Court justice Samuel H. Sedgwick, Dean William G. Hastings of the Univer-
sity of Nebraska College of Law, and Dean Paul Martin of Creighton's law
school to the Committee on Legal Education. Smyth gave the Creighton com-
mencement address in 1916.

President Wilson appointed Sm¡h Chief fudge of the D.C. Circuit Court of
Appeals, the second most influential court in the land, in 1917. Smyth pre-

sented the law school with a large photograph of himself in judicial robes and
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his parchment commission signed by President Wilson and Attorney General

Thomas Watt Gregory. Creighton reported, "These gifts are very much prized
and occupy a prominent place in the Dean's office." Smyth returned to Omaha

in 1918 to deliver the commencement address, subsequently printed in the
Creighton Chronicle, 'A Sound Education and lts Application to Certain Prob-
lems." He gave another commencement address in 1922.

Sm¡h served as a professor at Georgetown University law school from 1920

to 1924. He received an audience with the Pope in 1923. He delivered his last

address at the St. Patrick's Day celebration on March 17, 1924. He died of in-
testinal cancer in 1924 in Rochester, Minnesota, having gone there for treat-
ment. Former Omaha mayor, law partner, and law school lecturer Edward P.

Smith, said, "He was like a brother to me, and I feel the loss keenly''Mayor

James C. Dahlman issued a proclamation calling for two minutes of silence.

Arthur F. Mullen eulogized Smyth: "In both public and private, he was a
splendid example of the highest type of a Catholic gentleman."

Regents, Judges, and Practitioners as Teachers

Early law school instructors were invariably recruited from the local bar
and were chosen for their community prominence, judicial experience, and
availability. President Dowling stated that "during the first two years the teach-

ing was all done gratuitously and only last year [1906] did we begin with one

salaried manl'2a Educating the next generation of attorneys carried a certain
prestige. Dean Mahoney assembled a workmanlike program to prepare his
new charges. Mahone¡ a president of the Omaha Bar Association, recruited
five fellow bar presidents as teachers. Excitement and trepidation accompa-

nied frrst-year students and faculty untested by the classroom.

Eight of the original faculty members born before 1864 did not hold for-
mal university law degrees. They had "read law" rather than entering the bar
through university training. Except for Father Dowling and John L. Kenned¡
all the law school's regents, Constantine J. Sm¡h, fames C. Kinsler, Lee S. Es-

telle, and Frank H. Gaines, taught.

|ames C. Kinsler, AB'91, born in 1869 in Quinc¡ lllinois, earned his law
degree at Harvard in 1898.2s The 1928 Blue Jay, Creighton's student yearbook,

credited him "along with Father Michael Dowling, with the formation of the

law college" and for bringing the "Harvard method of teaching" to Creighton,
which fellow Harvard graduate Paul Martin reinforced. Kinsler, a Knights of
Columbus member, taught Torts and Trusts. As U.S. district attorney in
Omaha from I92l to 1930, he prosecuted many Prohibition liquor cases. Col-
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leagues unsuccessfully "boomed"26 him for a new federal judgeship in 1929.

He served as defense counsel in an early 1930s federal liquor conspiracy trial
in Omaha. He died at age seventy-seven in 1946.

|udge Lee S. Estelle, born in Hamilton Count¡ Ohio, on Christmas Day
1847, served in the Union army and navy. Admitted to the bar in 1869, he

lived in Fort Dodge, Villisca, and Red Cloud before coming to Omaha in
1874. Active in the Grand Army of the Republic, he served as a state district
attorney (1885-86) and Governor James E. Boyd appointed him to the
bench in 1891. He taught Practice, Criminal Law, and Criminal Procedure,
and judged Moot Court. In "The Law's Delay" in the Chronicle (1909), Judge
Estelle declared, "One of the greatest dangers confronting our country is

contempt for the law, and one of the excuses for the manifestation of this
contempt is the law's delay'' Despite reform of procedure, abuses occur be-
cause the law's administration is not flawless. Judge Estelle died of food poi-
soning in 1920 at the age of seventy-three. In 1923 hís wife, Christie, do-
nated about 750 books, including many rare volumes, to the Creighton law
library.2T

Frank H. Gaines, born in Illinois in 1863, studied law at Hastings College

of Law in San Francisco. He opened a practice in Omaha in 1894. Active in
the Republican Part¡ he enjoyed membership in the University Club, the
Country Club, and the Omaha Club. He taught Property.

|ames A. C. Kenned¡ AB'92, Mahoney's law partner, a lieutenant in the
Spanish-American War, earned his law degree at the University of Nebraska
in 1900. Sociall¡ religiousl¡ and politically active, he assisted in establishing
the Ifuights of Columbus in Nebraska and won election in 1903 to Nebraska's

lower house. He taught Equit¡ Private and Municipal Corporations, and Fed-

eral Procedure from 1904 to 1912. He wrote "Our Legislative Department" for
the Cr ei ghto n Chr o ni cl e.

James P. English, born in Kenosha, Wisconsin, in 1859, read law in a

Racine law office and arrived in Omaha in 1880. Elected Douglas County at-
torney in 1903, he served in that post from 1903 to 1904 and from 1907 to
1912. Joining the Creighton faculty in 1904, he taught Criminal Procedure
until 1913. Governor John H. Morehead appointed him to the district court
in 1913, a position he held until his death in 1916. His eulogy referred to the
"many years the Judge was a teacher in the College of Law and shared freely
with the students his vast experience both at the bar and on the bench."
Members of the Knights of Columbus served as guard of honor at his fu-
neral.

The district court judge whom English replaced was Howard Kennedy, jr.,

who resigned to direct the Board of Control for State Institutions. Kennedy
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taught Constitutional Law at Creighton. Arthur C. Wakeley earned his B. Litt.
at Cornell University in 1878. He lectured at the law school from 1907 to 1912.

A member of the Omaha School Board, he spoke at the 1915 Founders'Day
gathering at the Commercial Club and wrote Omøha: The Gate City, and Dou-
glas County, Nebrøskø: A Record of Settlement, Organization, Progress and
Achievement (1917).ln 1926 Wakeley presided over the Good Fellowship Ban-

quet. Suffering from poor health, in 1928 he fell to his death from the fifth
floor of the courthouse. Edward P. Smith, Omahas mayor from 1918 to 192I,
taught Elements of American |urisprudence.

John A. Bennewitz, AB'01, AM'04, born in Lafayette, Indiana, arrived in
Omaha in 1894. He earned his LL.B. from Georgetown University in t90a. In
Washington he taught at Gonzaga College, worked as a reporter for the Wash-

ington Times, and served as private secretary to Congressman, and subse-

quently Senator, Gilbert M. Hitchcock. Bennewitz reported for Hitchcock's
newspaper, the OmahaWofld-Herald. He opened a private practice and came

to Creighton in 1904 to teach Torts, Real and Personal Propert¡ Wills and Ad-
ministration, and Code Pleading. He helped install the charter Knights of
Columbus class in Fremont. Bennewitz contributed "The Death-Bed Will" to
the Chronicle (1909). He directed the Model House created in 191 l, an insti-
tution discussed in the next chapter.

Henry P. Leavitt earned his undergraduate degree at the University of Ne-
braska in 1896 and law degree at the Omaha School of Law in 1898. |oining
the facult¡ he taught Bills and Notes, and Damages. He had the added qual-
ification of being a member of the Nebraska Bar Examining Commission
(1907-08) and chairing the State Bar Committee on Legal Education. In
1910 the Omaha School of Law, located in the New York Life Building, be-
came the Law Department of Omaha University.2e In I9I4 the Omaha law
school described itself in terms similar to Creighton, "instruction is given
by successful and capable attorneys who are practicing law in Omaha," al-
though Creighton's law school was making the transition to a full time teach-

ing staff.
Lincoln-born Charles C. Montgomery earned his A.B. and law degrees in

1897 and 1900 at the University of Minnesota. He taught Elementary Law at

Creighton. He resigned in 1910, moved to California, and continued his ac-

ademic career at the University of Southern California College of Law. In 19 14

he published Montgomery's Mønual of Federal Jurisdiction and Procedure with
Bancroft-Whitney publishers, which appeared in further editions through
1942. Yictor Mclucas, an 1896 University of Nebraska graduate who earned

his law degree there in 1906, taught at Creighton for four years. In 1908 he

served on the bar commission for examining candidates for admission to the
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bar. He went to the University of Michigan in 1910 to teach Practice Court
and Conveyancing.

Frank Crawford earned his A.B. at Yale University in 1891 and his law de-
gree at the University of Michigan, where he played and coached football, in
1893. He taught Evidence and Public Service Companies at Creighton and
took a leave of absence to attend Oxford Universit¡ where he wrote in De-
cember 1909:

I have never been busier. The only relief I have found is in get-
ting away from the telephone. There are none in Oxford, and not
many in all London, and it seems to be just about as well. We are

taking our vacation now Hillary Term begins lanuary 16, when we
shall go back.

I am taking the keenest interest in English affairs and fancy that I
am wise on some things of interest. Politics are absorbing in interest.
The Suffragettes are rampant and are not so much to be despised as

you would expect from reading the press. Press aðcounts are worth-
less in this matter.2e

Crawford reported in the Creighton Chronicle on England's House of Lords
crisis, where the liberal government proposed to dilute the conservative
hereditary peers with political appointments, analogous to President Franklin
Roosevelt's court-packing proposal.3O When Crawford returned to Creighton,
he made a presentation on the law courts of England. "At the conclusion of
the speaking, a generous repast was served, followed by cigars and a general
hand-shake. College yells were given with a will." After dancing, "the evening
closed with a serpentine drill and a big chorus." Crawford developed an in-
ternational law practice with offices in Paris, Monte Carlo, Nice, New York,
and Boston.31

Louis J. TePoel came to Creighton in 1907 to teach Trusts, Constitutional
Law and Bills and Notes. He wrote "Popular Sovereignty" for the Chronicle.

He is treated in much greater detail in Chapters 3 and 4, which are devoted to
his deanship.

The 1906-7 teaching staff, comprising thirty-five faculty members, had by
1909-1Q been reduced to twenty-eight. In 1909 Creighton described its staff:
"Professors are practitioners holding degrees from leading law schools ofthe
country." Five held law degrees from the University of Michigan, two each

from the University of lowa, University of Nebraska, University of Wiscon-
sin, and Columbia Universit¡ and one each from Harvard, Georgetown, Vir-
ginia, and Yale. Mahoney's and Smyth's connections with lawyers, judges,

public ofÊcials, Creighton graduates, and teachers provided a temporary staff,



1 . FOUNDERS AND BENEFACTORS 25

but not the vital continuit¡ reliability, and academic respectabilit¡ deficien-
cies that would be remedied during the deanship of Paul Martin.

Buildings, Bulletin Boards, and Classrooms

The medical school at 14th and Davenport Streets housed the lary school dur-
ing its first year of existence. Although fhe TrueVoice announced that the "erec-

tion of the building will not be begun for some time,":z property was acquired

by Iuly 1904 on 18th Street between Farnam and Douglas, and construction was

well under way by January 1905.33 Count John had promised funds for a per-

manent home. In anticipation of Count John's donation, the house consultors

obtained a loan to start building; "several names were suggested for the build-
ing, but nothing definite was determined."3a Count |ohn donated $100,000 for
the construction of the four-story Edward Creighton Institute, at 210 South

18th Street, opposite the courthouse. The lot cost flfteen thousand dollars and

the building seventy thousand dollars. Fuþ furnished and equipped, it was val-
ued at $110,000. The formal opening was on September 26, 1905. The Nebraska

Bar Association held its two-day annual conference there in November.3s

The Edward Creighton Institute housed the law school and the dental
school from 1905 to 1920. The law school initially occupied the second floor,
while the dental school occupied the third and fourth floors. Law enrollment
tripled within five years, partly from beginning the night program, and ex-

panding the law school building usage to the basement and first two floors.36

In the fall of 1910, the law school proudly produced a set of ten postcards con-

taining views of the department. Located in downtown Omaha, it was a few

blocks from municipal, county, and federal courts, the downtown librar¡ and

Omaha's legal community.
Classroom decor in 1910 included a complete collection of framed steel en-

gravings of all the U. S. Supreme Court justices hung on the library and lec-

ture room walls. Desks contained inkwells. Lecturers used chalkboards. Early
twentieth-century amenities included electric lighting, heat, fans, and eleva-

tors. Smoking, chewing tobacco, and liquids were sporadically prohibited, tol-
erated, or ignored. As late as 1915, brochures still referred to the 1905 build-
ing as "the new home."

Bulletin boards lined the school's halls. Thumbtacks, pins, and staples held
various announcements. Paul Martin, as secretary and dean, preserved the

posted notices, gluing them into three-inch-thick, ten-by-sixteen-inch ledgers,

a practice continued by his successor, Louis TePoel. Two surviving volumes,
1909-14 and L9I8-23, offer interesting glimpses into the daily life of the
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Figure 3: Edward Creighton lnstitute, 1905-1920.

school. The ledgers contain announcements of football games, cancellation of
classes, books for sale, housing and rooms for rent, and requests for band,
glee club, and debating club volunteers. fob postings included waiting on ta-
bles in a lunch room, working in a clothing store, and periodic announce-
ments of open federal civil service positions.

Rules were posted regarding decorum. Class attendance was a perennial con-
cern. On September 17, 1909, a bulletin declared: "Attention is called to the
rule which requires students to be marked absent who leave during the course

of a lecture." Students were required to attend at least 90 percent of the lectures.

Over Creighton Law's hundred-year life there have been periodic student com-
plaints and the mandatory attendance requirement declined to 80 percent.

Smoking in the building was forbidden: "By order of the Board of Tiustees,

on account of the frre risk, Smoking must be dispensed with in the quarters
occupied by the College of Law, from and after this date. Oct 2, 1909 [signed]
W. P. Whelan, Supervisor of the Professional Departments." Apparently some
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students ignored the rules, for on January 31, 1910, a notice signed by Paul

Martin declared, "Any student caught smoking or chewing tobacco in this
building will be expelled.":z

Students were encouraged to cooperate in obtaining class photos. Those

about to graduate were informed of higher degree possibilities: "March
1910-any student receiving an A.B. degree this year interested in getting an

A.M. degree should confer with Mr. Martin."38 Students looking at the boards

for announcements of class meetings, assignments, and cancellations, read:

"Founders' Day will be celebrated on Monda¡ February 7, I9L0. There will
be no school that da¡' or "January 2, I9I3. The first 50 pages in Corporations
is the assignment for Monday January 6, l9l3:'

Paul L. Martin and the Creighton Chronicle

Dean Mahoney and President Dowling hired Paul Leo Martin in 1906 as

the first paid faculty member. Martin, a Creighton and Harvard law school

graduate, had a special mentor confidant relationship with President Dowl-
ing, a subject that will be explored in the next chapter. Suffice it to say for the

moment, Martin modified his Harvard East Coast elitist education and ped-

agogy and turned it to serve the purposes of Creighton. Martin played a cru-
cial role in stabilizing and professionalizing the faculty and instruction.

By 1909 Martin, secretary and director of studies, virtually ran the law
school. He saw the necessity of having an interesting publication that linked
administration, facult¡ students, and alumni. He had written Father Dowl-
ing in 1904: "They have a saying here that a wealthy Bostonian who does not
remember Harvard in his will, dies disgraced, and right here is the secret of
much of Harvard's progress."3e The university had contemplated a magazine

since at least 1906, but was stymied by lack of an editor.a0 To this end Martin
inaugurated the Creighton Chronicle in 1909, editing it until his resignation as

dean in 1920. The Chronicle, Creighton's published voice, appeared monthly
during term, encouraged scholarship.

The Creighton Chronicle established some faculty as public intellectuals who
shared their knowledge with a wider audience beyond the classroom through
university printed media and later in the public press, radio and television.
Volume 1, appearing in eight issues (October 1909 through May 1910), re-

flected Martin's energy, aspiration for Creighton, and his favorite subject-
the law school. The "Foreword," most likely by Martin, and the first article,
"Spirit of the University," by President Father Eugene A. Magevne¡ S.J., in-
troduced the new house organ with glowing rhetoric. Seventeen of the forty-
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Figure 4: Paul L. Martin in the Secretary's Private Office, 1909

three articles, or 40 percent, were by law facult¡ students, or alumni. It looked
like a law review without footnotes. The first issue also contained Martin's ar-
ticle "tainin g of a Lawyer," which described the pedagogical history of legal

training. "News Notes," at the end of each issue, featured the Department of
Law, followed by Medicine, Dentistr¡ Pharmac¡ Arts, and Science. Martin
appointed William N. Jamieson, LLB'10, advertising manager to secure local
merchant support. Dean Mahoney contributed "Juries" and "A Popular Judi-
ciary," extolling the virtue of the jury system for enlisting citizens in the prac-
tical administration of justice.ar

Martin carried a heavy administrative, teaching, and editorial workload.
His dedication to the law school prompted, in December 1909, his resigna-
tion as Omaha district deputy of the Knights of Columbus "because of the
pressure of other duties." Martin facilitated the opening of the four-year night
law school and the summer program for schoolteachers.a2 Martin will be dis-
cussed in greater detail in the next chapter.

Federal Judges as Teachers

Creighton law school benefited from its close proximity to the federal court-
house. The public-spirited cooperation of the bench facilitated instruction and
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familiarization with courtroom practice. The federal court, housed in the 1898

Richardsonian-style post office building bounded by Dodge, Capitol, 16th and

17th Street, relocated in 1958 to the new federal building and post ofñce, rem-

iniscent of the Howard Johnson hotel chain, later named the Edward Zorin-
sky Federal Building.+: It moved once more in 2000 to the Roman L, Hruska

United States Federal Courthouse, named for a 1929 Creighton law graduate

who served as a Republican Congressman and Senator, and about whom more

will be said in Chapter 5.

Federal judges were invited to teach. William Henry Munger, born in New

York in 1845, office trained and admitted to the bar in 1868, practiced in Fre-

mont and Omaha. President Grover Cleveland nominated him in 1897 to fill
the federal district court seat vacated by William D. McHugh, an 1896 recess

appointment who was not confirmed by the Senate. Munger taught Practice,

lectured on Federal Procedure from 1904 to 1912, and died in Omaha in
t9t5.44

Joseph W. Woodrough, born ín 1873 in Cincinnati, mastered French, Ital-
ian, German, and Spanish. Late nineteenth-century Americans held German

higher education in high esteem. Woodrough studied law at Heidelberg Uni-
versity and was admitted to the bar in 1893. He left his judgeship in Ward

Count¡ Texas (1894-96) to enter private practice in Omaha. Woodrough

taught Practice at Creighton intermittently from 1907 to 1918. He supported

Woodrow Wilson, serving in l9I4 as president of the Woodrow Wilson League

of Nebraska. In 19i6 Wilson appointed Woodrough to fill the federal court
seat vacated by the death of William Munger. The Creighton Chronicle stated,

"Mr. Woodrough is one of the most popular and accomplished members of
the Omaha bar; his appointment meets with general approval," adding

propheticall¡ "His many friends join in wishing him length of years and a last-

ing measure of success."

President Franklin D. Roosevelt appointed Woodrough to the Eighth Cir-
cuit Court of Appeals in 1933 after Arthur F. Mullen declined the nomination.

Claiming to be the longest-lived and longest-serving judge in United States ju-
diciary history, Woodrough was called the "old walkin' judge" because he

sometimes walked the eight miles from his Ralston home to the downtown
Omaha Post Office Federal Building. He walked a hundred miles to Colum-
bus as part of a jaunt to North Platte to hold federal court. In 1939 the Omaha

bar unsuccessfully proposed Woodrough to fill the Supreme Court seat va-

cated by Iustice Louis Brandeis. Woodrough retired to Midlothian, Illinois, in
1961 and died in 1977 at the age of 104.a5
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The Bankruptcy Business

Growing cities like Omaha invited entrepreneurs to take risks. There were
many successes and some failures. Henry Adams may have been thinking of
bankruptcy when he wrote in the early twentieth century that "Education in-
sisted on finding a moral foundation for robbery."a6 Several law school faculty
members brought their experience liquidating troubled businesses to the class-

room. Harley G. Moorhead, born in 1876 in Dunlap, Iowa, earned his Ph.B.
at Oberlin College in 1899 and his LL.B. at Columbia in 1902. He taught Sales

and Bankruptcy at Creighton from 1904 to 1914. Combining the practice of
law and teaching could lead to scheduling conflicts. The bulletin board con-
tained the announcement, "Bankruptcy Class will be omitted this morning,
Sept. 24, 1909, As Mr. Moorhead was unable to get back to the city in time
for this class section."

Moorhead and Louis J. TePoel may have crossed paths while at Columbia
University. When Frederick T. Kepple, secretary of Columbia Universit¡ vis-
ited Omaha in January 1910, Moorhead hosted a luncheon in his honor at the
Loyal Hotel, attended by Omaha school officials and Paul Martin. In 1910

Moorehead wrote'A Law School Clinic" for the Creighton Chronicle. He served
as Douglas County election commissioner from l9l3 to 1923.

John A. Rine, a 1900 University of Michigan law graduate, joined the staff
in 1905 to teach Municipal Corporations. A referee in bankruptcy (1903-6),
he wrote "The Legal Department of a Metropolitan City" for the Chronicle and
"Omaha Commission Plan" for the Creighton Courier. Rine and Louis J. TePoel

represented the City of Omaha before the U. S. Supreme Court on November
4, 1914, arguing for construction of a viaduct crossing West Dodge Street by
the Missouri Pacific Railroad Company. Rine left Creighton in 1918. In that
Missouri Pacific case, fames A. C. Kennedy, who also taught at Creighton, rep-
resented the railway. A referee in bankruptcy (1906-7), Kennedy delivered a

speech "Federal Bankruptcy" before the Douglas County Bar Association on No-
vember 5, 1910; it appeared the same month inthe Chronicle. Charles E. Clapp,
another former bankruptcy referee, taught Bankruptcy at Creighton. Edward F.

Lear¡ LLB'07, became the receiver in bankruptcy for the estate of Tolf Hanson,
former owner of the Calumet Restaurant and Hanson's Café Beautiful.aT

Open Door Admission Policy

Dean Mahoney and the founders started from scratch. They set admission
standards at the successful completion of high school, the lowest level per-
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Figure 5: The Registrar's Office, 1909

mitted by law. Twenty-three students were welcomed on October 3, 1904, to

the law school's temporary quarters in the medical college.as Eighteen re-

mained to attend classes; six received law degrees in 1906 and seven ín 1907.ae

In any school, administrators watch enrollment closely. Students, the

school's lifeblood, determine the use of facilities and faculty. Rising enroll-
ment results in additional sections, a new department or school. Declining
enrollments can lead to layofß, collapsing departments, and closing.so Night
classes may increase efficient use of the facility but create additional demands.

A full-time faculty simplifies scheduling rooms and class hours. Schools wary
of overbuilding the infrastructure are also potentially demoralized by under-
utilization of their capacity. Internal and external factors including demo-
graphics, national crises, competition in the marketplace, cost of services, eco-

nomic cycles, and changing standards and admission requirements affect

enrollment. Each dean confronts admission standards, tuition, and enroll-
ment issues.

For its first sixty years, Creighton law school practiced a form of open ad-

missions. So long as the prospective student met the entrance requirements,
he, or occasionally she, could register. Graduates of recognized universities
and colleges, high schools, academies, academic and high school departments

of colleges, or their equivalents, were admitted without examination. The
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minimum age of entry was eighteen. Students applied and paid their tuition,
which rose from $45 per year in 1904 to $75 for day and $60 for night stu-
dents in 1909.sr

Thirty-seven students enrolled in 1906, sixty-one in 1907, and sixty-three
in 1908. Creighton featured itselfas a professional school ofopportuniÍy, cater-
ing to a regional clientele. The twenty freshmen in 1909 came from Nebraska,

Iowa, Illinois, Kansas, Michigan, Wisconsin, and Alabama. Creighton's "thor-
oughly cosmopolitan" enrollment encompassed many heritages: English,
Czech, German, Irish, Austrian, Syrian, Russian, Jewish, Welsh, Hawaiian,
Chinese, French, Belgian, Swedish, Danish, Dutch, Polish, Bohemian, Scotch,

and Philippine. Alumni were proud of their heritage and reported their activ-
ities in many ethnic organizations. In 1908 Noah W. Ware, from Selma, Al-
abama, Creighton s first African American student, enrolled as a "special stu-
dent." Like many of his classmates, he did not graduate. It would be several
decades before women or minorities established a significant presence.s2

The dean could admit special students who did not have the prerequisite ad-
mission qualifications. They took courses but were not candidates for the LL.B.

Students who did not get appropriate grades were "conditioned," a form of pro-
bation. Thus students could complete the three-year program but still not grad-
uate. Day program graduates after 1907 benefited from the diploma privilege.
Night school students took the bar exam. Enrollment rose to eighty-three in 1910

despite tuition being raised one-third. Nine students were sons of attorneys.

The recommendation of the American Bar Association (ABA) in 1907 for
two years of undergraduate college work prior to admission and the New York
State Bar Association's 1909 suggestion of "an education equivalent to at least

two years of a college course" went virtually unheeded at many schools in-
cluding Creighton. While Martin approved, he stated that these recommenda-
tions were more appropriate in New York, with its dense population and "un-
usual educational facilities," than in Nebraska, with the lower density "of the
Middle Western states" and "more meager educational facilities."s¡ Standards
were, however, rising: "On the whole, the distinct tendency of professional ed-
ucation is upward." Nebraska statutes required the equivalent of three years'

high school work. In October 1910 admission requirements were raised from
twenty-eight to thirty high school credits; "neither the State University nor
Creighton" accepted "men as candidates for the degree unless they present sat-
isfactory evidence of having earned thirty high school credits," somewhat more
than three years of high school.sa By 1911 the University of Nebraska law school

started "demanding one year of college." Entrance standards advanced inex-
orably, national standards prevailed over regional, and, by 1950, accredited law
schools invariably required an undergraduate degree for admission.
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The 1906-7 law school bulletin advised entering students who were not fa-

miliar with the "Classical Course" that included, among other topics, Logic,

Jurisprudence, Forensic Eloquence, Latin, Elocution, Oratory and Debating,

and Natural Law and Legal Practice, that they could satisfr these deficiencies

assisted with "systematic instruction" by law school faculty and University fac-

ulty. The category of Natural Law and Legal Practice included:

Moral causation. Essence, concrete existence and attributes of natu-
ral law Human acts and animal motions. When is man responsible?

Freedom of the will. Utilitarianism. fustice, charit¡ fidelity. The in-
dividual, the famil¡ the state. What can we own and how can we be-

come owners? Rights, extent, canons, equity and subjects of taxation.

Conflict of rights. Combinations of capital, labor organizations. Legal

ethics, legislation, judges, jurors, lawyers. Rules for the guidance of
a lawyer's professional conduct.55

This appears as a rather pretentious remedial program and does not appear

in the 1908-9 catalog.

Whatever the entrance requirements, staying in school for three years and

graduating was no simple task. A substantial number of students, sometimes

approaching as much as 50 percent of the entering class, did not complete the

program. This high failure rate is perhaps not surprising given the require-
ments for graduation.

Cu rricu I u m, Pedagogy, Cou rses, and Textbooks

To establish the pedagogical style in an urban, regional, midwestern Je-

suit law school, the founders at Creighton relied on local resources and na-
tional trends. The office-trained who read law brought the experience of suc-

cessful practice and judicial administration. The younger teachers had
formal academic training. Only Mahoney and Bennewitz had prior teach-

ing experience.
A major national trend that Creighton adopted was the case method of

legal education. Christopher Columbus Langdell who started teaching at

Harvard in 1870 and presided as dean until 1895, established a pedagogical

relationship between reading cases and classroom study. He published his
first casebook on contracts in 1876.56 Harvard's vaunted position in legal ed-

ucation provided an instructional model widely replicated. Over the next
fifty years the case system infiltrated law schools around the country. By
1908, eighty-six casebooks had been published.sT The increasing number of
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casebooks employing appellate opinions and a classroom question-and-an-
swer style reveals the influence of Langdell's legal pedagogy. The case sys-

tem, however, was not universally praised. Arguing in l92l for a corps of
full-time teachers addressing full-time students, Alfred Z. Reed stated, "I be-
lieve that while, in the hands of a genuine scholar, skilled in the Socratic
method, the case method is indubitably the best, in the hands of a mediocre
man it is the very worst of all possible modes of instruction."ss Robert
Stevens, with an additional fifty years of pedagogical experience and ABA
and Association of American Law Schools (AALS) bullying, verging on an
antitrust violation, characterized the case method as "rather pretentiously
known as the Socratic method."se Langdell's case law method arrived at Iowa
with Harvard-trained professor Eugene Wambaugh in 1889, four years after
Mahoney had graduated.

When Creighton's first semester opened on October 3, ),904, the following
general admonition guided instruction:

The plan of study and teaching is based upon the combined advan-
tages of the most approved systems already in use. These consist of text
books; adjudged cases, which are studied, analyzed, compared and dis-

cussed before the class; general topics, together with lectures and prac-
tical exercise in pleading and practice in both common law and code

procedure, drafting of legal paper, etc.; the aim in all being to give the

student correct impressions of the application and limitations of legal
principles and how to deal with cases which may be presented to him.60

Despite some resistance to the case study method, the Harvard style gradu-
ally held sway and dominated American law schools by 1920.

The three-year Programme of Instruction offered in 1904-5, comprised
thirty-one courses. The freshman curriculum included Elementary Law, Con-
tracts, Propert¡ Torts, Agenc¡ Public Offlcers, Criminal Law, Common Law
Pleading, Domestic Relations, and Code Pleading. The second-year curricu-
lum included Evidence, Jurisdiction and Procedure in Equit¡ Propert¡ Sales

of Personal Propert¡ Trusts, Quasi Contracts, Damages, Bills of Exchange

and Promissory Notes, Probate Law and Procedure, and Carriers. Third-year
students were offered Propert¡ Partnership, Insurance, Constitutional Law,

Suretyship, International Law, Admiralt¡ Bankruptc¡ Corporations, Conflict
of Laws, and Mortgages.6l

The flrst academic year also offered a School of Practice focused on Office
Practice, Principles of Advocac¡ Practical Exercises in Pleading, as well as a

Lecture Course in Practice and a remedial section entitled Special Help and
Privileges that assisted students in Logic, furisprudence, Forensic Eloquence,
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Natural Law and Legal Practice, Latin, Elocution, Orator¡ and Debating.
These pre-law or remedial offerings did not appear in the bulletin after 1908.

Narrowing the curriculum preceded the reduction in the number of fac-

ulty. Classes consumed the morning while afternoons were open for studying,

clerking, or other employment. Within three years, the first-year curriculum
went from ten subjects to six, second year from ten to seven, and the senior
year from eleven to eight. The staples then, as now were Propert¡ Torts, Ev-

idence, and Constitutional Law.

In the 1906-7 catalog Elementary Law, Carriers, and Partnership were

dropped; Jurisdiction and Procedure in Equity and Public Utility Corpora-
tions were added. Third-year students received additional lectures on luris-
diction and Procedure of Federal Courts by U. S. District Court judge William
H. Munger. Former county judge Duncan M. Vinsonhaler lectured on Pro-

bate Law and Procedure.62

Early texts used at Creighton included Samuel Williston's A Selection of
Cases on the Løw of Contracts and Selected Cøses and Statutes on the Løw of
Bankruptcy; Iames Bradley Thayer's A Selection of Cøses on Evidence and his

Cøses on Constitutional Law; and William A. Keener's A Selection of Cøses on

the Law of Quøsi-Contracts. The prolific Dean fames Barr Ames succeeded

Langdell at Harvard. He published A Selection of Cases on the Law of Torts and
similarly titled volumes on Pleading, Suretyship, Equity lurisdiction, Trusts, and
Bills and Notes. Other titles in use included Gray's Cases on Property, Beale's

Cases on Criminøl Løw, Cases on Conflicts of Løws, Woodruff's Cases on Do-
mestic Relations, Burdick's Cases on Sales, Wambaugh's Cøses on Agency, and
Cqses on Insurønce,

Textbooks were expensive. Students quickly found ways to ease the finan-
cial burden by sharing, renting, or selling books; notices of availability were

often posted on the bulletin boards: "917109 For Sale. Small Law Lexicon. Call
at Office. H. Monsky" and"lanuary 5, 1910. Casebooks can now be rented at

the office for the following subjects: Insurance, Municipal Corporations,
Mortgages, Taxation." Another bulletin board notice indicated that availabil-
ity of texts could actually affect classroom practice:

fanuary 4, I9I0. Seniors. With the exception of Agency and Consti-
tutional Law the Seniors will take the following seats in all classes.

These changes have been made so that the Seniors will have fewer
numbers and the men using books together may occupy adjoining
seats,63

Students entering Creighton's three-year day program and, in 1909, the
four-year night school program received a traditional core curriculum of
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standard law school classes taught through lecture, case law, or a combina-
tion of both.

Ieaching Legal Ethics

If there was anything peculiarly unique about Catholic legal thought, at a

minimum it would appear in "a course in legal ethics (a course commissioned
to communicate the best ideals of Catholic legal philosophy), being handled
by a clerical professor of moral philosophy."6a Jesuits provided spiritual coun-
seling, served as regents (administrative liaisons between the professional
schools and Creighton's president), and also taught Legal Ethics for twenty
years. Although Legal Ethics was a required course) students did not always
receive the one-hour credit.65 The Historiø Domus recorded on April 14, 1905,

that "Fr. O'Connor finished the lecture course in the law school, that is, on
ethics etc. in the medical college building."66 Michael f. Ryan, S.]., served as

director of studies and lecturer on legal ethics in 1907-8. In 1908-9 Michael

J. O'Connor, S.J., and in 1909 William T. Kinsella, S.J. (who later become dean

of the College of Arts and Sciences) taught Legal Ethics. The texts included
Waryell's Legal Ethics, Sharswood's Ethics, the Canon of Ethics adopted by the
American Bar Association, and David Hoffman's Fifty Resolutions in Regørd to

Professional DeportmenL
Martin stressed the importance of ethical instruction in his 1909 article,

"Training of a Lawyer," in which he noted, "Another movement which prom-
ises much for the future is the introduction into many law schools of courses

on Legal Ethics." For Martin, such instruction promised to be a "boon to the
cause of good government," for he was convinced that lawyers played a

strategic role in that cause: "Never before in our history was the lawyer so

potent a force for good or evil." In the "old days," the average lawyer "may
have enjoyed relatively more respect and confidence." But population
growth, centralization of power, and the increase in wealth "have given the
modern lawyer opportunities for influence surpassing the wildest dreams of
his earlier brethren." Martin concluded, "In no profession more than in law
is honesty the best polic¡ and lawyers, as a class, have generally been true
to the highest ideals of their profession." He hoped that through proper
training

the time is not far distant when law and lawyers will be regarded not
with distrust, as is unfortunately so often the case toda¡ but rather
with a confidence and esteem born of the assurance that their per-
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petuation and not their extermination ... is the first requisite of sta-

ble, just and humane government.6T

James |. Sullivan, S.J., former dean of the Theological Department of St.

Louis University, taught Legal Ethics in 1910. On September 7, 1910, the bul-
letin board announced that the first lecture in Legal Ethics, for both day and
night men, as the students were known, was on October 14, at7:20 p.m. Sul-

livan published "Legal Ethics" in the December 1909 Creighton Chronicle, a
shortened version of which appeared as "Ethics of the Lawyer" in the Creighton

Courier on May l, 1913. According to Sullivan, moral law for lawyers had

added importance because no one "enters so profoundly into every branch of
political, legislative, and domestic life as does the lawyer" and because lawyers

meet "with special allurements to deviate from the path of duty." Writing about

the epitaph of a lawyer-"Here lies a lawyer and an honest man"-Sullivan
remarked wryl¡ "I did not think that they ever buried two men in one grave!'

Sullivan relied on Judge George Sharswood, chiefjustice of the Supreme Court
of Pennsylvania, who in the early 1880s declared that a truly great lawyer had

to be a good man: "It is in every man's power to attain respectabilit¡ compe-

tence and usefulness." Father Sullivan returned to St. Louis University in 1911.68

Debate, Oratory, and Moot Court

The role of debate and oratory in nineteenth century political life and twen-
tieth century higher education cannot be overestimated. President Dowling
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Figure 6: The Debating Club, 1909
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and several other Jesuits were committed to student participation in oral ar-
gumentation as a way to prepare students for public speaking, highlight con-
tentious issues of the da¡ and foster leadership. Students honed arguments in
a competitive environment with other students, traveled to other cities to
compete at sister institutions, and hopefully brought home trophies. From
1909 to 1928 Intercollegiate Debates: A Year Book of College Debating recorded
questions and decisions, speeches, and biographies.6e Many great debates were
remembered decades after the experience.T0

In 1908 the Debating Society elected Eugene D. O'Sullivan (future Nebraska

Second District Democratic congressman, 1948-50) as secretary and ap-
pointed William P. Sternberg (future Creighton law professor) to its executive

committee. ]udge Estelle presided over the 1909 debate between Creighton
University and the University of South Dakota on the topic "Resolved, that
the'Galveston Plan' of city government by a Board of Commissioners insures
increase of efficiency with decrease of corruption." O'Sullivan and Sternberg
were members of Creighton's six-man team. The debates were punctuated
with four musical presentations.

Moot court and the Model House would soon distract law students from
debate and oratory. According to William Blackstone, moot court exercises

had their origins in fourteenth-century London law courts. Interrupted by the
English Civil War, they played a smaller role thereafter.7l Moot court appears

early as part of American legal education. George Wythe, whom Thomas |ef-
ferson considered his "antient master, my earliest & best friend," directed moot
courts and moot legislature at the College of William and Mary as early as

1780, as a way to encourage students to inform themselves about the affairs
of Virginia.T2 lefferson, who studied law in Wythe's office in Williamsburg
from 1762 to 1767, praised moot court for giving "opportunities to students
of practicing their lessons in Rhetoric, of habituating themselves to think and
speak with method, and lessens the shock of the premier debut at the bar: so

terrible is the first essay of strength before the public." Connecticut's Litchfreld
Law School, operating from 1784 to 1833, had a moot court.73

Creighton announced in 1908 that "in its desire to give its students as much
practical training as possible," the school would establish a moot court
presided over by the local bench and bar. The program would be "conducted
as nearly as possible like those of the Courts." Moot court, like the case law
system, was not universally welcomed. Some legal professionals questioned
whether legal education should deal with "the adjective law" governing liti-
gants, thinking this better learned following graduation in tutelage with an
experienced attorney. But, as the 1909 bulletin proclaimed, Creighton's phi-
losophy differed:
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Figure 7: A Moot Court, 1909

The law being regarded not only as a science but also as an art, the
practical phase of the student's preparation is emphasized in the work
of the Moot Court, attendance at the sessions of which is compulsory
on all students, not specially excused.

Creighton faculty prepared the statement of facts, seniors tried the cases, jun-
iors served as witnesses, and freshmen were jurors. Moot court, compulsory
and graded, has remained a constant in Creighton Law School's education.

The Douglas County Law Library

The school's downtown location made it practical for the local bar and law
school to share a law library. It also enhanced clinical "opportunities for stu-

dent employment unequalled in any law school city for five hundred miles
around." On |anuary L4, 1905, the law school and the Bar Association of
Omaha and Douglas County agreed to establish a shared facility. Creighton
provided free space, light, heat, and a janitor, not inconsiderable amenities.
The law school received one quarter of $25,000 capital stock issued. Students
and faculty would have free access to the library. The Douglas County Law Li-
braryAssociation, of which Paul Martin was a board membet purchased the



40 1 ' FOUNDERS AND BENEFACTORS

Figure 8: View in Library, Postcard courtesy of Helen and David Edwards. The
message written in 1910 states, "Dear Mabel:This shows our classroom where
I spend three happy hours every day." Another postcard contained the familiar
message/ "l am just going to school so I am in a hurry."

New York Life Building library for $10,000. Several thousand more dollars
were spent "completing the records, in replacing and repairing worn out vol-
umes and in purchasing such new books as were needed for an up-to-date law
Iibrarf'z+ The book collection grew faster than the planners had anticipated.
Law school librarianship was in its infancy. The American Association of Law
Libraries was founded in luly 1906 at the annual meeting of the American Li-
brary Association in Narragansett, Rhode Island.Ts In 1908 the school re-
ported, "The library contains about ten thousand volumes, and is being con-
stantly enlarged. It is liberally administered, and is designed to meet every
need of the student."76

Students were taught the effective use of the library. The bulletin board an-
nounced: "Law Books and Their Use. Mr. Paul Martin will give three short
talks on law books and their use, Friday evening Sept 9, 16, and 23, aT"7:20

each evening. These lectures are open to all the men in the school but atten-

dance is not obligatory." In November 1910, Professor R. A. Daly of Chicago
"delivered a very interesting series of lectures on Law Books and Their Use, to
the seniors." Professor Daly's "pleasing, very lucid and convincing method of
exposition" combined with "his vast learning on the subject of Law Books

[and] made the lectures of the highest value to the students." Daly lectured
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seniors and juniors again in November 1911 on the "Use of Law Books."77 He

also gave presentations at the University of Omaha School of Law.

By 1910, enrollment had grown to 104, and the graduates numbered an

unprecedented twenty-two. In May 1910, the Chronicle announced: "Owing
to the increased attendance additional library and lecture room facilities have

become necessary and the Law school building is being remodeled to meet the

growing demands of the department."

The First Graduating Class- 1 906

After two years of stud¡ the first law school class of six men graduated in
1906.78 The youngest was twenty-three, the oldest thirty-four. William Patrick
Lynch, AB'02, M,{07, LLB'06, born in 1881, captained the 1899 Creighton
football team, playing left halfback, and played second base for several years

on the baseball team. He received one of the early athletic letters awarded to

Creighton athletes, monogrammed on a sweater which now hangs in the law
library. In 1931 he served as the president of the Omaha branch of the St. Vin-
cent de Paul Society and attended the Conference of Catholic Charities in
Wilkes-Barre, Pennsylvania. The following year he became first vice president

of the National Conference of Catholic Charities. He proudly displayed an au-

tographed picture of Pope Pius XI.
As general chair of the 1931 homecoming, Lynch introduced the first class

reunion, departing from the mass reunion for all graduates. In "An Open Let-

ter" to the classes of '06, '07, '08, and'09, he announced, "For the first time
in the history of Creighton University a special Reunion will be held for cer-

tain classes." Lynch s Class of tr906 thus celebrated its twenty-fifth reunion. The

classes of 1907, 1908, and 1909 were also invited because they were attending
the law school when the class of 1906 graduated.

Lynch served on the Douglas County Insanity Board in 1936, precursor

to the Board of Mental Health. He had five children, all of whom attended
either Creighton Prep, Creighton Universit¡ or Creighton Law School.

Patrick William Lynch, later a judge, graduated in 1938. His father died the
following year. Father and son were lifelong Creighton supporters. |udge
Lynch resided in the home of his birth, filled with Creighton memorabilia,
until his death in 2006.

ArthurP. Schnell, LLB'06, borninYankton, SouthDakota, in 1882, moved
with his family to Sturgis, South Dakota, in 1886. At age fourteen, he worked
as a hotel clerk and entered the School of Mines in 1899. In 1902 he studied
law in the office of Wesley A. Stuart and then at the office of Polk & McNin-
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ney. Setting his sights on a law degree, he went to Creighton in 1904. After
graduation, the staunch Democrat served variously as Sturgis County audi-
to¡ county judge, city assessor, and state's attorney. As 1914 vice president of
Creighton's Alumni Association, he stated, "I have held public office for a con-
siderable time and have enjoyed it all of the time, but there is one office that
I have had and of which I am most proud, namel¡ president of the first flaw
school] class that ever graduated from Creighton University."zo

John I. Negle¡ LLB'06, born in Wahoo, Nebraska, and an Omaha resident,

won a seat to the lower house of the Nebraska legislature in 1914. foseph F.

Green, LLB'06, born in Scranton, Pennsylvania, settled in the town of Creighton,
Nebraska. He was the flrst class's secretar¡ became president of the Creighton
National Bank, and died in 1931. Frank Kell¡ LLB'06, born in Ashkum, Illinois,
a resident of Merna, Nebraska, became president of the Alumni Association in
1909. Richard |. Organ, LLB'06, born in Neola, Iowa, a resident of Council
Bluffs, apparently did not keep in touch with his alma mater. He died in 1948.

Edward F. Lear¡ AB'02, LLB'07, although in the first law school class, did
not graduate until 1907. While a law student, he covered Creighton football
and baseball for Omaha newspapers. He served as president of the Alumni As-
sociation and belonged to the Knights of Columbus, Elks, Huppy Hollow
Country Club, the University Club, Ak-Sar-Ben,80 and Gamma Eta Gamma,
a legal fraternity. Associated with the Mahoney and Kennedy law firm, he re-
turned to Creighton in I9I2 to teach Domestic Relations, Torts, Insurance,
Bankruptc¡ and Partnership for sixyears. From 1913 onward Leary served as

counsel to the Omaha Catholic Archdiocese and then as legal adviser to
Creighton and the Board of Trustees. Pope Pius IX knighted him in 193 1 for
his services to the Roman Catholic Church. He was associated with the Met-
ropolitan Utilities District, People's Power Commission, and Nebraska Power
Company. In 1940 he served as general counsel to the National Council of
Catholic Men. Rather than carry a briefcase, Leary was known for filing notes

and envelopes in his coat pocket. He died at age seventy-two in 1955.

Admission to the Bar, Accred¡tat¡on,
and Diploma Privilege

Admission to the state bar during the apprenticeship and clerking days has

been variously described as informal, "undemanding and oral," and perhaps
at times capricious. Paul Martin described prior admission practices to the
Nebraska State Bar Association by noting their lack of rigor: "The older mem-
bers of the local bar will remember that in the early days candidates for ad-
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mission were examined by local commissions specially appointed by the dis-
trict judges and that the examinations were notoriously lax."81

The history of admission to the Nebraska bar has been ably told by Stephen

Kalish. He described the bar before the Civil War as egalitarian. Prospective

lawyers studied in the ofÊce of a practicing attorney and then took an exam be-

fore a judge or a committee, sometimes marked by wine, cigars, social conver-

sation, and a nice meal. The system, uneven and unfait needed a centralized

testing institution. Lincoln's Central College of Law merged with the Univer-
sity of Nebraska and initially offered a formal two-year law degree program.s2

The diploma privilege generally provided that the state supreme court
would admit to the bar lawyers graduating with a law degree from a re-
spectable or accredited three-year institution. The University of Virginia and
the College of William and Mary received the "diplomate privilege" in 1842;

it was repealed in 1849.83 Hamilton College in Clinton, NewYork, received

the diploma privilege in 1855, but NewYork abandoned the privilege in 1882.

By 1890 twenty-six law schools in sixteen states had obtained the diploma
privilege. At the beginning of the twentieth centur¡ some criticism of the
diploma privilege came from law schools that could not attain it and those

who felt it unseemly for law schools to compete for students.sa

Increasingly in the late nineteenth century, the emphasis on professionalism

resulted in standards, uniform routine, and bureaucratic processes for profes-

sional certification. Colleges and universities coveted their accreditation. This
recognition permitted students to transfer credits to other schools and provided
a cachet of legitimacy and quality.as Law schools received accreditation from two
agencies, the American Bar Association, founded in Saratoga, New York, in
1878, and the Association of American Law Schools, formed in 1900 as an ad-
junct to the American Bar Association. The AALS crusade for professionalism

had the characteristics of an invasive cult, the "elite-model law school," which in
the name of standards drove out of existence egalitarian night law schools and

homogenized law schools at the cost of regional distinctiveness.s6 The American
Bar Association promoted the administration of bar exams to all law school

graduates and, starting in 1895, passed motions opposing the diploma privilege.

During the twentieth centur¡ national professional standards became in-
creasingly rigorous. Issues included admission standards, educational level of
law school applicants, length oflaw school training, night school, proprietary
colleges, faculty qualifications, adequacy of the budget and librar¡ classes of-
fered, teaching style, pedagog¡ examination questions and grades, faculty
rights, salaries, tenure procedures, workload, and pensions. Creighton main-
tained continuous accreditation but not without responding to the critical in-
spection reports that occurred about every ten years beginning in the 1930s.
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On May 29, 1907 the law school commencement graduated a class of seven,

the first students to take the entire three year course.87 The celebratory festive

banquet at the Edward Creighton Institute was attended by members of the
Nebraska supreme court, federal court, district court, commissioners of the
state board of law examiners, the clerk of the supreme court, the bar of
Omaha, the faculty and students. The students had already passed the bar
exam in Lincoln and Supreme Court Chief justice John B. Barnes adminis-
tered the oath of office.88

The University of Nebraska received the diploma privilege from the legis-
lature in 1893.8e Creighton sought the same diploma privileges, the same "spe-

cial partiality" granted the state university. Dean Mahoney had met with Uni-
versity of Nebraska College of Law Dean George P. Costigan, ]r., and drafted
a bill, that the state university would not object to, that provided the diploma
privilege to any school that was a member of the Association of American Law
Schools, thereby excluding Omaha Law School's night program.eo

The Association of American Law Schools, at its seventh annual meeting
in Portland, Maine, on August 26 through 28, 1907, upon Creighton law
school's nomination by the University of Nebraska College of Law,er received

the much prized accreditation: "It appearing that the Creighton University
Law School had complied with all the requirements of this Association, it was
resolved to recommend that it be admitted to membership in this Associa-
tion." The AALS, a sought after imprimatut not a rubber stamp, denied ac-

creditation to Southern California University and South Dakota Universit¡
but granted it the following day.

On December 3, 1907, three months after AALS accreditation, Nebraska
Supreme Court Chief Justice Samuel H. Sedgwick acknowledged that the
Creighton College of Law had "entrance requirements and a course of study
equal and equivalent to those of the law school of the University of Nebraska."

Creighton belonged to the Association of American Law Schools and was thus
"designated as a college of law whose graduates shall be admitted to the bar
without examination." The order appeared prominently in the Creighton (Jni-

versity Bulletin from 1908 until 1936 and periodically in the Creighton Courier.

Creighton, shortly after accreditation, requested the diploma privilege, arguing
that the "adoption of this amendment would not open the doors to any poorly
equipped, money making [for-profit proprietary schools] law schools, as none
of that class will be able to make the required showing before the Supreme Court
or maintain a membership in theAssociation of American Law Schools."e2

In 1910 Creighton claimed to be the first Catholic law school to "enjoy the
distinction of membership" in the AALS. There were thirty-seven members in
1910, including the University of Nebraska College of Law.
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The diploma privilege did not apply to special students, conditioned students,

students who did not receive a degree, and students who completed the soon-

to-be-implemented night program. They were not exempt from the bar exam

administered by the state bar. The 1914 Creighton Courier reported that nine
graduates passed the exam "with flying colors." In 1925 four senior law students

passed the "much dreaded examination" held in "the new capitol building," de-

signed by Bertram G. Goodhue and built between 1922 and 1932. The diploma
privilege ended in 1939; henceforth, all law school graduates took the bar exam

unless they motioned in from other states, as was frequently the case for lawyers

who had been admitted in lowa.

Part-Time Night School

In September 1909, Creighton started a four-year night course, thus join-
ing thirty other American law schools in this endeavor, including the Univer-
sity of Omaha School of Law, a few blocks away. Creighton was one of ten

schools with both day and night courses. Nationall¡ night courses served three

thousand students, about one fifth of the total number of law school students.

The American Bar Association recommended a four-year night program, to
which six schools, including Creighton, adhered. Night school involved about
ten hours of instruction per week. Sixteen students enrolled in the frrst year

of Creighton's night program.
Some lawyers viewed night school with disdain as a commercial, money-

making, proprietary venture, though in Creighton's case, the school Ían at a
deficit subsidized by the university. The practicing bar, no doubt, complained
about the overproduction of lawyers. The April 1909 Creighton University BuI-
letin stated that in establishing night classes "Creighton has no desire to
cheapen legal education, or provide an easy means of gaining admission to
the bar."e3 Creighton was providing a legitimate valuable social and educa-

tional service for intellectually qualified aspiring students who were not fi-
nancially able to go to school without earning a living during the day.

Creighton's doors were open to "persons of maturit¡ good natural ability and

marked industry to obtain both the A.B. degree and the LL.B. degree."

In October 1912 Martin published "The Over-Crowded Professions" in the

Creighton Chronicle. He hoped to allay fears that there would be insufficient
business to support more lawyers. Specialization and increasing entry require-
ments to professional schools from three years of high school to four would
raise standards and to an extent limit or delay the emergence of ne% but bet-
ter trained professionals. Moreover, the tenor of Martin's philosoph¡ while not
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overtly anti-aristocratic or anti-elite, was egalitarian in that he wanted to give

more people a chance to receive the education they desired, and give the pub-
lic the opportunity to receive service from these new professionals.

The AALS wanted part-time study to have the same rigor and seriousness

as the full-time program. The dropout rate in Creighton's night classes ex-
ceeded that of the day program. Martin defended the integrity of the night
program: "It is sometimes supposed that a night school is necessarily infe-
rior to a day school, and there is a strong prejudice against the former; but
this suppbsition and this prejudice are alike unwarranted." "Moreover," he
added, "experience proves that the night student, with his keener apprecia-
tion of the value of time, often surpasses his more fortunate brother who is
privileged to attend the day course." Martin concluded, optimistically, that
"night schools have come to stay, they supply a real need, and it is idle to
point the finger of scorn at them merely because their sessions are held at
night."ea

The list of prominent night students included John W. Delehant, Henry
Monsþ Francis P. Matthews, Philip E. Horan, Edward J. McVann, and Hugh
F. Gillespie, all of whom we will meet in the next chapter. Some students, like
Henry Monsk¡ transferred from the night to the day program. Others, such
as Harry B. Zimman, a nine-year member of the Omaha City Council and
acting mayor, enrolled in the law school in 1909 but did not graduate. More
importantl¡ night school made legal education accessible to women.es

Reporting of Grades

Examinations and grades often elicit a mixture of anticipation, anxiet¡ ela-
tion, disappointment, and timeless student dark humor.e6 Exams at Creighton
College of Law were typically four hours in length. Under Deans Mahoney
and Martin, day and night students with a 90 percent average and 90 percent
attendance in the first and second year classes received a scholarship for one
year's tuition. Callaghan & Company gave a copy of Cyclopøedia Dictionary to
the third-year student with the highest general average of at least 90 percent.

At the end of the fall 1909 term Senior Eugene D. O'Sullivan of Hutchinson,
Kansas, had the highest grades, with an average of 91. lunior H. C. Robertson
had an 86. Day freshman G. A. Floersch, with a 90, and night freshman J. T.

McGuckin, with an 87, received one-year scholarships for their stellar per-
formances. The day freshman student did not graduate; the night student grad-
uated in 1913. Published grades demonstrated the night class's respectable cre-
dentials. O'Sullivan graduated with a 91.10 average for the year and received the
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book prize. The expectation of privacy with regard to grades and circulation of
library books arose well into the computer age.e7 Arthur W. Proctor, LLB'10,

won second place with a general average of 91.00. Both O'Sullivan and Proctor
received their degrees cum laude. Proctor earned a postgraduate degree at New
Yorkt Columbia Law School in 1911 and helped staff President William Howard
Täft's Commission on Economy and Efficiency in Washington, DC, about which
he contributed "Economy and Efficiency in Government Administration" to the

Creighton Chronicle.

Student Activities and The Brief

The Brief, Creighton's first yearbook, published in 1909, provided a student

viewpoint, a feat not duplicated until1924 when the Blue Jay appeared. The

Brief,"respectfully dedicated to Our Faculty as a token of appreciation for their
efforts in our behalf" was irreverent, serious and humorous. Brief hað,been
used as the name of the Phi Delta Phi law fraternity publication at the Univer-
sity of Michigan.es Amos Edward Henel¡ LLB'09, a third-year student, served

as editor in chief (he taught Evidence and Corporations at the law school from
1920 to 1929). The editorial board included second-year student Eugene D. O'-
Sullivan. In May 1927 the editors of the Creighton Alumnus, Creighton's alumni

Figure 9: Editorial Board of The Brief. Eugene D. O'Sullivan, William P. Rooney,
Adv. Mgr., Charles J. Thielen, Harland L. Mossman, William N. Jamison, Asst.
Adv- Mgr., Robert E. McNally, Ralph M. West, Lew Wallace, William J. Don-
ahue, and Amos E. Henely, Editor in Chief, 1909.
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publication, paid homage to the Brief with the caption "C.U. Law School's Year-

book Died Aborning Back in 1909" and called it "GREAT EVENT No. 1."

Students often organized clubs by their home states. There were clubs for
Iowans, the Michigan-Minnesota-Wisconsin, aka "the Northern Lights" had
eight members, and the Nebraska club excluded Omaha residents. The Min-
nesota Club still existed in 1923 and the Iowa club in 1925, despite the emer-
gence of law fraternities.

Sports, social events, smokers, and dances provided welcome moments of
exertion and relaxation. The law students were a little older than undergrad-
uates; at least ten were married. The wives of the married students joined the
Partners Club. Over the years law students expressed their gratitude to their
teachers and let off steam from the grueling grind of study in events such as

Hobo Da¡ Bum Da¡ Sneak Da¡ Skip Da¡ Field Da¡ and Spoof Day.

College amateur sports in the early twentieth century had not yet evolved

into the "high pressure football business."ee The LL.B., an undergraduate de-
gree, meant that law students were eligible to play collegiate football, baseball,

and basketball. The visit of the Notre Dame eleven on November 13, 1915,

stands out. "The local players were clearly outclassed." A "monster crowd"
watched Notre Dame win 41 to nothing. The Creighton Chronicle reported,
"The team is to be praised for fighting so hard IhataT5 to 0 or even worse
score was not run up against it." The law students carried a coffin labeled
"Notre Dame" on an improvised hearse. Law, medical, pharmac¡ dentistr¡
and undergraduate students fielded often humorously named intervarsity bas-
ketball teams that played in city leagues.

The lrish Catholic Connection

The Irish Catholic presence at Creighton was visible, audible, and emotional.
Creighton exhibited continuous affection for Ireland. The Edward Creighton
Institute, which housed the law school from 1905 to 1920, stood next to an Irish
nationalist office. Irish nationalist aspirations were debated in the Model House.

Many of Creighton's Jesuits had Irish roots as suggested by the family names

Danih¡ Kelle¡ Mahan, McCabe, Mullan¡ Murph¡ O'Connor, Ryan, Shana-

han, and Sullivan. During the first year the faculty included Howard Kennedy

Ir., J. A. C. Kennedy, and Omaha BarAssociation president Iohn L. Kennedy.

Two deans, Mahoney and Doyle, had quintessential Irish names. Among
Creighton's law graduates are thirty-seven Murphys, thirty-one Kelleys and
Kellys, twenty-three O'Briens, twenty-one Sullivans, twelve Dugans and Duf-
feys, twelve Reillys and Rileys, eleven Kennedys, seven Boyles, Cunninghams,
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and Gallaghers, ten O'Connors, six Duffrs, four Doyles, Greens, and O'Sul-
Iivans, and two Monahans and Moreartys.l00

In February 1911, Louis J. TePoel gave a presentation, "Progressing,Ì'to a

joint banquet of the Robert Emmett Monument Association and the Irish
Good Fellowship Club at the Henshaw Hotel in cômmemoration of Emmett's
birth. The English hanged the lrish patriot in 1803. Mahone¡ a member of
the club, spoke of lrish emancipation and the "reverence" for "heroes of our
race." He observed, "Whether we do or do not live to see Ireland free, this we

know: That the blood ofher sons and the tears ofher daughters have not been

shed in vain; he who strives though vanquished, is victor stillr'101

Self-Determination for ireland was celebrated on |anuary 12, I9I9, at

Omaha's Municipal Auditorium. The bulletin board proclaimed, "No night
classes, St. Patrick's Day." On Monda¡ October 27, I9I9,4,000 Omahans

filled the university gymnasium to greet Irish Republic president Eamon de

Valera, whose "address was frequently interrupted by tumultuous applause

which at times prevented him from proceeding."

Many of Creighton's graduates of lrish heritage achieved notable profes-
sional careers. James H. Hanle¡ LLB'10, born in a sod house in O'Neill, the

son of Irish parents who settled in Nebraska, graduated from Fremont Nor-
mal College in 1903, and served as four-term Congressman Charles Otto
Lobeck's personal secretary, as well as secretary of the committee coordinat-
ing President de Valera's visit. In April 1920, Louis Kavanaugh, Blf 12, LLB'15,

a most ardent champion of Irish independence, devoted nearly all his time
and services to selling Irish Liberty Bonds. The local branch of Friends of
Irish Freedom sent a delegation to wait on President Woodrow Wilson.

In 1949, President Harry Tiuman appointed Francis P. Matthews Secretary

of the Navy and in 1951 Ambassador to lreland. The enthusiastic Irish con-
nection extends into the twenty-first century. In2002 the Father Flanagan Di-
vision of the Ancient Order of Hibernians named Iames P. Cavanaugh, BAL77,

JD'80, "Hibernian of the Year." Cavanaugh's "Creighton Lawyer Finds Trea-

sures in lreland's Past" appeared in the Creighton Magøzine (2002). Students

still fervently celebrate St. Patrick's Da¡ though the student body is not nearly
as Irish, Catholic, and Democratic as it was a hundred years earlier.

The Founders Depart

Count Creighton celebrated his seventy-fifth birthday on October 15, 1906

at his home on the corner of 25th and Chicago. Creighton's thirty-eight-piece
uniformed marching band and his family and friends gathered for picture tak-
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ing. Dowling had described him as "A man of magnificent physique in early
and middle life, he grew more portly in his later years, acquiring a well-
rounded, distinguished appearance, enhanced by a ruddy complexion and a
mass of gray locks and a full white beard,r02 Following his birthday party his
health declined rapidly. Count |ohn died on February 7, 1907.

His funeral caused an outpouring of gratitude that was not limited to the
Catholic community. The True Voice and the Omaha World-Herald were filled
with details of the funeral.ro3 William |ennings Bryan and Gilbert Hitchcock
attended. In addition to the religious and public officials, the eulogists and
pall bearers, the noted mourners at the various venues included ]udge Vin-
sonhaler, |udge Lee Estelle, Thaddeus I. Leary, William Sternberg, who would
later become prominent at the law school, James C. Kinsler, W. F. Gurle¡ Ed-
ward P. Smith, Constantine |. Smyth, Paul L. Martin, Iohn A. Bennewitz,
Timothy j. Mahone¡ and Edward W. Simeral.

There were simultaneous services in St. John's church, and a meeting in
University Hall for alumni and the student body. At the University Hall func-
tion the eulogies ran long, and because the students had to take their place in
the procession, "the splendid responses of" Paul L. Martin and William Stern-
berg, were "necessarily denied to the assemblage."toa The funeral involved a

long line of carriages.

Constantine J. Smyth noted in his eulogy that "Count Creighton was not a

college man, yet he thoroughly understood the value of higher education. He
knew that he who used his wealth to lift the veil of ignorance from the mind
of youth, let in the light of truth, cleanse the heart from vice and fill it with
the sweetness of love and of charit¡ did a noble work for government and for
GOdJ'l0s

The Knights of Columbus held a memorial on Tuesda¡ February 26, 1907

and a Mass Meeting was held at the Auditorium on February 28, 1907. How
should Count John Creighton be remembered, and what his memorial or
monument should be, was an exercise in ecumenicalism. Rabbi Frederick
Cohn of Temple Israel stated:

I felt honored in participating in such a meeting as was held at the
Auditorium last night. We should lose no time in erecting a suitable
monument for one who has so greatly benefited the whole city. The
name'Creighton' has become synonymous with munifrcent philan-
thropy. The few has unbounded admiration for his charity and has

ever held him in the highest repute. To a |ew the highest tribute to
any man is that which is paid him for his benevolence and charity. To

sa¡ "As rich as a Jew," we gladly add "and as generous as a Catholic."
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A monument to Count Creighton should be an inspiration to public
men. We should deem it an honor to point to a likeness of his noble
features, symbolic of dignity and nobilit¡ and to speak of his mu-
nificent charity. All denominations and creeds should be forgotten in
the erection of this monument, and every man in the city to which
his name has given such prestige, should come forward and assist in
this work.106

Count John A. Creighton's true monument is the school that bears his name.107

Dowling observed the first anniversary of Count John's death by writing his

biography, "Count John E. Creighton: Benefactor of Mankind." Dowling's justi-
fication for writing Creighton s biography was Dowling's personal and Creighton

University's institutional obligation to their founder: "We have given, without
any attempt at exaggeration, the simple story of Count Creightont life, deeds,

sickness, death, burial and last Will,-all that interests the general publicJ'The
188 type written legal size pages did not receive the approval of the censors, per-
haps because it provided details of finances, the Creighton will contest, and men-

tioned the value of Count John's estate, about $3.6 million. Creighton Univer-
sity received $1.25 million and St. Joseph Hospital $476,000. Perhaps Dowling's
style was too hagiographic, rambling and disorganized. Dowling responded to
his superiors,

I think we had better give up any idea of publishing that book on Mr.
Creighton at all since my point of view differs so radically from that of
the censors. Certainly I have no desire to publish anything that runs a
risk of doing more harm than good, particularly as I have no concern

personally in the publication and merely wished to do justice to a per-

son to whom we owe so much.1o8

The biography remains in the archives in St. Louis and Omaha.loe

Henceforth the University celebrated its debt to the Creighton famil¡ Mary
Lucretia, Edward and John Creighton, with heartfelt adulation, annually on
Founders' Day in February.

Father Dowling left Creighton in 1908 after combined presidencies of 14 years.

According to lhe Woodstock Letters, the chronicler of Catholic university activi-
ties, the transition from Dowling to President Eugene A. Magevney, S.J., in earþ
1908 was handled gracefully: "Welcome to the new and godspeed to the retiring
president of Creighton university were expressed at the complimentary banquet

given on the evening of Feb. 25, in the Rome hotel by the Creighton University
Alumni association." One hundred alumni of the professional departments and

one hundred members of the faculties, as well as federal court |udge Munger,
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and state court judges Da¡ Sears, Tioup, Estelle, and Sutton attended. "Letterô
of regret were read from Chief Justice Barnes of the suprem" .os¡1"1r0

Dowling went to Kansas City and St. Aloysius parish. There he established
Rockhurst College, the idea for which had been languishing for a score of years

before he arrived.rll Father Dowling played an instrumental role in three Je-
suit institutions of higher education and died on February 13, 1915, of stom-
ach cancer. He was eulogized by his order and due notice was taken of Dowl-
ing suffering from severe headaches. "From the end ofhis studies till the close
of his life he held positions of trust and anxiet¡ which frequently caused sleep-
less nights and weary days''ttz Father Dowling is remembered by a residence
hall named in his honor.

End of the Beginning

This first chapter is the beginning of a stor¡ full of achievements happen-
ing for the first time. Creighton legal education stepped into the rushing
stream of American jurisprudence. Although much is novel, the same story
was being written over and over again with a different cast of characters, on
various stages, all directed toward the same end. Creighton developed as an
educational institution within the institution of American law.

Mahoney resigned the deanship in 1910. Even though he taught only two
hours a week, shared the work with associate dean Sm¡h, and let secretary Paul
Martin carry the administrative load, the growth of the school, Mahoneyt pri-
vate practice, and his absences from the city rendered the continuation of his
deanship impractical. Moreover, his and C. J. Smyths connections to Count fohn
and Father Dowling had been severed. Mahoney had been vital to establishing

the law school; now the time was appropriate to stand back. Dean Mahoney and
Smyth were granted emeritus status. Mahoney and Smi'th occasionally provided
the university legal representation such as in the contest of Count John's will.tt¡

Mahoney's devotion to Creighton continued. He published several articles
in the Creighton Chronicle based on presentations to bar associations and his
commencement speeches: including'A Popular fudiciary" ( 1910); "Success,"

a commencement speech delivered to the College of Arts and Sciences at the
Orpheum Theater in ]une 1911; and "The Lawyer's Opportunities and Re-
sponsibilities" (1912). Mahoney was scheduled to present "Constitutional
Government" to the Lancaster County Bar Association on March 30, 1912,
but the flooded Platte River made it impossible for him to reach Lincoln. The
undelivered address, ultimately presented to the College of Law in October
1913, appeared in the November 1973 Creighton Chronicle.
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Mahoney spoke at a meeting of over a hundred Creighton boosters in Oc-

tober 1913, a program designed to create the Greater Creighton Club. The

former dean advocated raising the standards of professions everywhere, sug-

gesting a higher standard for admission to professional departments rather

than increasing the length of time spent in professional programs. He also ad-

vocated at least some undergraduate training, stating that "it is the founda-

tion, the general education, particularly the literary education, which fits the

young man for his professional education. It is not what the young man is at

25 years of age, but what he is at 45 years that counts."

The faculty members that Dean Mahoney hired continued to have an in-
fluence on the school until mid-century. He had an eye for leaders with en-

ergy and administrative acumen, leaders who were respected by their peers

and students, as his appointment of Paul L. Martin in 1906 and Louis TePoel

in 1907 indicates. Martin took much of the daily and long-range planning
burden from Mahoney and Smyth as the student body expanded from 33 to
88 dayand night students in 1910 and 104 in 1911. Graduating classes in-
creased from 6 in 1906 lo 22 in 19L0.

On April 19, 1917, Mahoney entered his appearance at the U.S. Supreme

Court in a case involving the Union Pacific and Rock Island railroads. He then

went to the U.S. Senate Gallery, where he suffered a heart attack. Senator Gilbert

Hitchcock rushed to the gallery and called in the physician, but T. ]. Mahoney

was dead at the age of sixty-one. Archbishop Jeremiah J. Harty presided at the

funeral at Creighton's St. Iohns Catholic Church. Three of Mahoney's eight pall-

bearers, Constantine J. Smyth, Frank H. Gaines, and fudge Lee S. Estelle, had

assisted Mahoney at the inception of the law school. His wife, Helen, contin-

ued to reside at 313 S. 37th Street, a mansion theybuilt in 1901 that in suc-

ceeding years became known as "Banker Lord's old place." Dean Mahoney's law

frrm was renamed Kenned¡ Holland, Delacy and Svoboda; James A. C.

Kennedy practiced law until the age of ninety-six and died at the age of ninety-

nine in 1974.

Eulogies summarized Mahoney's life in the most positive terms. Hagio-
graphic, they reveal esteem and what the living deemed important lasting val-

ues. They lauded Mahoney as an "ornament" of the law and as "an exempláry
layman who was ever ready to do his part in promoting Catholic activity." He

was "not one to parade his religion; but he was faithful in the discharge of his

every dut¡ one who did not hold back when his co-operation was needed in
any religious or charitable project."rta
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CHAPTER 2

Consol idation and Professional ization -The Deanship of Paul L. Martin:
1911-1919

To the lawyer of America, properly trained for his task, there open up pos-

sibilities which stagger the imagination.
Dean Paul L. Martin

The law school was well established. The founders and funders had played

their role. Faculty and facilities beckoned students. The second decade of the

twentieth century was spent refining and professionalizing the educational
process. The decade was punctuated by World War I, which reduced enroll-
ment, but veteians returned with a new fervor. The numbers of alumni were

growing and well placed in the community. Creighton College of Law attracted

day and night students who, for various reasons, preferred to get the legal train-
ing in Omaha rather than travel to the state university in Lincoln or go further
afield. Martin dedicated his decade as dean to full-time involvement in aca-

demic scholarship and heightening the prominence of the entire Creighton Uni-
versity educational complex. The school was truly in the hands of one of our
own,

Dean Paul L. Martin, Pedagogy, and
the Legal Profession

Paul Leo Martin, AB'00, AM'05, born on a farm near Vail in Crawford
Count¡ lowa, in 1881, attended public schools in Manning, Iowa. His father,

an attorney, moved the family to Omaha in 1890. The Martin family com-

mitment to Catholicism may be indicated by the fact that two of Paul's sisters

became Sisters of Mercy.r Martin earned his undergraduate degree at

Creighton in 1900 during the presidency of Father Dowling.

61
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Martin went to Harvard law school in 1902. His experiences there as a
Catholic, and his observations as a student, had an extraordinary effect on
molding his educational philosophy. He was a good student who closely
watched and recorded how he was being taught. Among his practical skills were
his excellence as a stenographer and typist. He worked his way through Har-
vard reporting on lectures for Professors George Pierce Baker, Charles
Townsend Copeland in English and Francis Greenwood Peabod¡ dean of the
divinity school. Harvard faculty members dictated academic papers and corre-
spondence to Martin who acquired insight into the academic environment that
few of his classmates obtained. His abilities ingratiated him to his instructors,
tutors, and employers. Even more unusual, while at Harvard Martin wrote eight
highly informative letters about Harvard's educative process, between lanuary
24, L903 and February 1, 1905, to his teacher Father Dowling. Martin described
his perceptions of the strengths and weaknesses of students and Harvard's cur-
riculum, pedagogy, attitude to Catholics and more particularl¡ fesuits. Martin
discussed possible summer employment with James M. Woolworth, who oc-
casionally represented the interests of Creighton Universit¡ the Union Pacific,
and prepared Count |ohn Creightont will. The longest letter, ten-single-spaced
typed pages, full of observations and suggestions, dated April 24, 1904, was

written "hoping that perhaps some good might accrue to Creighton."
The teacher that most impressed him was the recently appointed Charles

\Marren, whom Martin described as

about thirty-five years old, just a little too full of fire, but thoroughly
in love with his work, and though a little too sarcastic, he is so prac-
tical and so eager to do his utmost for his students that it is with a

feeling of profit that one leaves his lectures,-and this is worlds more
than can be said for some of the other professors.2

His rapport with Harvard professors was sufficiently cordial and professional
for Dean James Barr Ames to arrange with James C. Kinsler, who was among
the first five students graduating from Creighton in 1891, and who earned his
law degree at Harvard in 1898, to administer some end of year Harvard exams
in Omaha.

Martin was critical of Harvard for growing by leaps and bounds and pro-
viding mechanical education. In 1903 he wrote, "I cannot recommend Har-
vard for an undergraduate Catholic." By the following year he appears to have
cut through anti-Catholic hysteria concluding that "often what we imagine is
hostilit¡ is mere reticence induced by ignorance of our religion.":

Harvard convinced Martin of the efficacy of |esuit undergraduate educa-
tion and the shortcomings of impersonal mechanizedlegal education. Simul-
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Figure 10: Paul L. Martin, ca. 1910

taneousl¡ he acknowledged the superiority of eastern schools in the realm of
graduate education, and the vital role of alumni in enhancing school wealth

through donation and endowment to foster the expansion of its mission. Mar-

tin enihusiasticallypursued educating Creighton Chroniclereaders about phi-
l4nthropy and regularly reported in his column "The Educational World" on

magnificent donations received by larger American schools. He hoped that
these role models would lead Creighton alumni to emulate eastern generosity

and lift Creighton University to fulfill its unique promise in the west'a

With his Harvard law degree in hand he returned to Omaha in 1905,

earned a master's degree at Creighton Universit¡ and entered private practice

with Hall & Stout.s He married Mary Inez Nau and would raise a family of six

children, several of whom attended Creighton.
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President Dowling approached Martin in 1905 to teach in the law school,
but the classes he wanted to teach, Contracts and Conflicts, were already cov-
ered. Martin had reservations, and although he had written in one of his let-
ters, "If I can serve I will be happy to do so," he remained in private practice.
In 1906, however, Martin accepted $t2S per month to serve as secretary of
the law school and taught Contracts, Common Law Pleading, Evidence, Code
Pleading, Trial Practice, and Conflict of Laws. Martin harmonized
Creighton's midwestern Jesuit ethos with Harvard's state-of-the-art legal ped-
agogy. In May 1911 President Eugene A. Magevney, S.I., appointed the
twenty-eight-year-old Martin as one of the nation's youngest law school
deans.

Martin's contributions to Creighton extended beyond the law school. As
founder and editor of the Creighton Chronicle in 1909, and then, in 1912, the
Creighton Courier, he provided a voice for the entire university communit¡
giving pride of place to the law school. The Courier appeared bimonthly dur-
ing the regular term and claimed a circulation of 17,000 to 18,000 (probably
an overstatement), widely distributed in the western part of America. Martin
encouraged contributions from facult¡ |esuits, friends ofthe school, students,
and alumni. He also served as summer school dean for the schoolteacher pro-
gram from 1913 to 1919.

Martin had a didactic style, relying, in great part, on quoting large blocks
from various authorities rather than engaging in fresh reasoning. Most re-
markable, some of these lengthy quotes were the result of his stenographic skills.
For example, Martin wrote, "For instance, Dean Stone of Columbia, said at the
recent convention of the Association of American Law Schools in Bostonj'and
then proceeded to provide a two-page verbatim account.6 Reþng on the tran-
script perhaps inhibited the synthesis of paraphrasing. He used his choice ma-
terial repeatedly. For example, Dick Butcher's statement from Shakespeare's

King HenryVI, "The first thing we do, let's kill all the lawyers" appeared as the
first sentence in two articles.T An extensive quotatipn about New York second-
ary schools from a 1910 New York Commission of Education appeared in "The
Overcrowded Professions" in 1911 and "The Tiained Lawyer" in earþ 1912. Sev-

eral of Martin's articles appeared two or three times each in the Creighton
Chronicle, Creighton Courier and law reviews. Sometimes a shortage of copy or
commitment to an idea leads to repetition of the argument in multiple venues.s

Martin discussed the education of lawyers and the status of the legal pro-
fession before civic groups, bar associations and in print. His thoughts on
teaching staff qualifications, teaching methods, curriculum, ethics, length of
the academic program, and increasing entrance requirements from high
school graduation to some undergraduate experience appeared in several ar-
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ticles, including "Training of a Lawyerl' "The Trained Lawyer," "Squash

Lawyers," and "Wanted: Real Lawyers."

Office-practice education, the old method of professional training, Martin
explained, was no longer appropriate because "the growth of population and

the consequent increase of litigation" precluded the professional practitioner
from giving sufficient time to maintaining the office school of instruction. Ul-
timatel¡ office training gave way to academic training. Academic programs

expanded from one year in duration to two years, and between 1902 and l9l2
most schools adopted the three-year program, a development Martin ap-

proved strongly:

Ours is aî age of specialization, and it goes without sayrng that an in-
stitution devoting the time and energy of a large staff of competent
professors to the task of properþ imparting legal training is in a much
better position to do so than is the lone lawyer, busy with his own
private work ... and the thousand and one details that go to make up

a successful law school.e

In Martin's most controversial and unheeded essa¡ "Shall the Standard Law

Course Be Extended," he even argued for a four year law curriculum to match

that of the medical and dental schools.l0

The method of instruction moved inexorably toward the case method. Lec-

tures and note taking were an inadequate way to learn the law, "faulty because

it threw the bulk of the work upon the instructor." The textbook method called

for the student to exercise memory "rather than for the play of his analytical
faculties." The modern case system of legal education, pioneered by Christo-
pher Langdell at Harvard, kept the analytical faculties in constant play. This

method "assured a growth in mental vigor, and a facility in handling compli-
cated situations which is quite outside the possibilities of either the strict lec-

ture or text book system." Martin concluded, "the case system, whatever its

limitations and difñculties, has come to prevail in most of the leading schools."

By 1920 more than 80 percent of the law schools used the case method.lr
Martin distinguished between the "adjective law" of pleading, practice, and

procedure and the substantive law of Agenc¡ Bankruptc¡ Bills and Notes,

Contracts, Corporations, Domestic Relations, Equit¡ Insurance, Mortgages,

Partnership, Property, Sales, Suretyship, Torts, and tusts. I aw schools em-

phasizing the theoretical phase ofstudent preparation too often left the prac-

tical training "to be acquired after graduation." Martin admired the medical

education described in the 1910 Carnegie-sponsored Flexner Report, where
the last two years of medical education were clinical and practical rather than
theoretical. The Carnegie Foundation also produced a series of studies on legal
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education, including The Common Law and the Case Method in Americøn Uni-
ttersity Løw Schools by Iosef Redlich.12 Martin urged students studying "under
the very shadow of Federal, State and Municipal Courts" to visit the courts.

According to Martin, national and regional law schools were pedagogically
distinct:

A so-called national law school, depending for its support upon large

areas of the countr¡ must, in the nature of things, confine its in-
, struction Iargely to theor¡ for while the theory of law is the same
everywhere, the practice, or the actual working out of the theory in
the courts is very different.13

At the national schools, with their unwieldy numbers and overgrown classes,

"it is virtually out of the question to give each student the practical training
he needs." Whereas regional schools, like Creighton, had the advantage of pro-
viding a well-balanced course preparing the graduate to begin active work at
the bar. Something about Harvard must have gotten under the skin of fellow
midwesterner Roscoe Pound, who similarly favored regional law schools: "The
West has peculiar legal problems, and the older and longer-settled portions of
the country very often have little or no knowledge of or sympathy with these
problems. We can and we ought to train the future leaders of our bar at
home,"la

From Part-Time to Full-Time Faculty

Publicit¡ boosterism, catalogs, bulletins, postcards, and view books were
designed to attract law students to the "gateway of the west." Martin expressed
pride in the stature of the Omaha bar, the source of two American Bar Asso-

ciation presidents, James M. Woolworth (1896-97) and Charles F. Mander-
son (1899-1900).

Dean Martin's annual descriptions of the law school reflected the transfor-
mation between 1910 and 1920 to increasing reliance on a full-time faculty.
The law school teaching staff in 1913-I4 numbered seventeen; only four
lacked formal law degrees. By the time Martin resigned in 1920, the teaching
staff comprised Dean TePoel, professor-librarian-administrator Hugh F. Gille-
spie, four full-time teachers, and three part-time local practitioners.

In I9L2 Martin called Creighton a "practical Western law school" as "con-
trasted with the opportunities afforded by an Eastern school whose teachings

are unfamiliar with the West." The large enrollment at the eastern school pre-
vented preparation for practice. Three times in the same epistle Martin ex-
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tolled the virtue of a smaller school that permits "close personal contact" with
facult¡ provides "personal attention," and again, makes "personal contact pos-

sible." Creighton, Martin asserted, prided itself on its "individual contact be-

tween teacher and student, and the maximum of personal attention to those

who seek learning in the University's halls," thus fulfilling its policy that "no
student need complain that the individual is slighted in whatever department
of the institution he may enroll."15

In I9I4 Martin described the teaching staff as having "prepared for their
profession by taking a thorough course in a high grade law school," education

that enabled them to provide practical and theoretical instruction to
Creighton's students. "The teachers bring to their work the zeal of men who,

from daily contact with the practical side of the profession, realize the need

of thorough training." Martin felt that students benefited by participating in
the "upbuilding of an institution."

Martin's efforts to create a full-time faculty "fully abreast of the times" were

apparent by 1916: "The teaching is in the hands of full-time men and practi-

tioners, thus insuring a well-balanced course." The "maximum of personal

contact between teachers and students is secured" so that the faculty could
draw out and develop the student's "latent qualities of leadership." By this time,
students were required to engage in a fixed program of study: "There are no

elective courses; each student must take the work prescribed, the theory of the

school being that the faculty is better qualified than the students to determine
which courses are essential." The proscription of electives did not appear in
the 1918 law school bulletin.

Martin's recruitment of full-time faculty converted teaching from an occa-

sional to a professional calling. "The teaching staff, which was formerly re-

cruited solely from the ranks of practitioners, has been strengthened by the

addition of four full-time professors, and in every respect the institution has

conformed to the standard of the Association of American Law Schools." Mar-
tin placed instruction on "a different plane" from the school's earlier practices.
"Full-time men" would teach the "healy theoretical courses" as well as several

of the practical subjects, and a number of practitioners would supplement the

full-time staff "particularly along the lines of their practice."

The difûculty of simultaneously maintaining a private practice and serving

clients, while teaching and serving students, exercised the academy for
decades. Martin interposed:

Of the thousands who prove themselves competent students or prac-

titioners of the law, only a few can be depended upon to become suc-

cessful teachers of law. Every law school administrator recognizes that
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success at the law is no guaranty of success in the professor's chair,
not because the incumbent has been in practice, but because he does

not possess the gift.to

A practitioner does not lose the gift for teaching; thus it is preferable to find
good teachers who have practiced law.

John Bennewitz, in the first cadre of Creighton's law school teachers and
the first director of the Model House, resigned in late l9I2 to join the Union
Pacifrc Railroad Legal Department. The students passed a resolution "hand-
somely engrossed and framed," stating

Mr. Bennewitz has for several years given liberally of his time and en-

ergy to the work of instructing the classes of this college, and has by
his ability and zeal earned the respect, and by genial good-fellowship,
the esteem and admiration of each and every Creighton man.

Six students signed the testimonial; only three graduated. Despite resigning,
Bennewitz continued teaching, offering a new course in 1913, Conveyancing
and the Examination of Abstracts, touted "to prove attractive in the extreme."
He continued as a faculty member, an authority on transportation law,
through 1922. In 1934he reflected before about 500 seniors at the alumni
banquet, "Creighton builds moral character first, and then it trains its stu-
dents to build from sound premises to sound conclusions." Bennewitz retired
from the railroad in 1953. Charles Bongardt, AB'20, LLB'22, a Creighton law
professor of twenty years' standing, assumed his position. Bennewitz died in
1957.

Martin hired labor specialist Anson Hardin Bigelow, LLB'12. Born in 1867

in Illinois, he'earned his bachelor of science degree at the University of Ne-
braska in 1887. He edited the Hesperian at Nebraska, the Greeley News, and.

Labor Wøve, the Knights of Labor paper published in Omaha, and was state
secretary of the Knights of Labor. He taught in several public school systems,
including Scotia, Greele¡ Aurora, Minden, and Falls City in Nebraska,
LeMars in lowa, and Lead in South Dakota, frequently doubling as super-
intendent of schools. He served in the South Dakota House of Representa-

tives and as clerk in the Nebraska legislature. Bigelow and E. J. McVann,
manager of the Tiaffic Bureau, entering as freshmen in 1911, were welcomed
as "among the more prominent new students." A note on the bulletin board
on October 16, 1911, stated, "LOST-Mr. A. H. Bigelow has lost his text
on Torts. Finder will please return to him or leave it at the office."

The following years brought Bigelow a mixture of personal tragedy and
professional advancement. The 1913 Easter Day tornado left his wife dead and
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his daughter seriously injured.rT Bigelow went into partnership with fellow
Creighton law graduates William Sternberg, AB'07, LLB'10, and Charles F.

Schrempp, LLB'13, offrcing in the Omaha National Bank Building. Bigelow

taught European and American histor¡ child stud¡ educational theory and
practice, and pedagogy in Creighton's summer school for teachers. He joined

the law school staff in 1913 to teach Property. He took over the Model House

from Bennewitz, organizing it along the lines of a legislative assembly. He pub-
lished "The Model House" in the Creighton Chroniclets and "Training Young

Lawyers in the Way Laws Are Made-Creighton's Model House" and "The Re-

lation of Directors of a Corporation to Individual Stockholders" in the Cen-

trøl Løw JournøI.re Bigelow campaigned unsuccessfully for Douglas County at-

torney in1914 and as the 1916 Progressive candidate for Congress. He filed
to run for the state senate in 1918 and left the law school in 1919.

Neal D. Reardon also joined the law school faculty in 1913. He earned his

A.B. at the University of Illinois in 1900, his law degree at Northwestern in
1908, and a master's degree from the University of Chicago in 1911. He taught
law briefly in Chicago. At Creighton he taught Common Law Pleading, Per-

sons, Code Pleading, Tiial Practice, Damages, Sales, Abstracts, and Legal Bib-
liography. His pedagogical ideas appeared in "Practical Legal Education" in
the Creighton Chronicle (1917). He also published several other articles in the

Chronicle, including "Roger Brooke Tane¡ Chief Justice: His Letter on 'The

Star Spangled Banner"'and "What Is a Political Offense?"2o

Reardon took a leave of absence in 1918-19 to pursue postgraduate work
at Harvard, an institution he found "almost entirely given over to military ac-

tivities." He returned to Creighton but left again in 1922 to teach Real Prop-
ert¡ Torts, and Private Corporations for two years at De Paul University Law

School in Chicago. He went into private practice and died in Peoria in 1948.

Reardon's will established the Francis Gerald Griffen Reardon Endowed Schol-

arship, honoring his brother, to assist worthy Creighton law students pro-
ducing a dissertation on legal ethics.

Donald f. Burke, LLB'12, born in Council Bluffs, Iowa, was hired in 1917

to teach Persons, Criminal Law Torts, Code Pleading, and Trial Practice and

to serve as presiding judge in moot court.2r An ardent debater, he had gradu-
ated from law school cum laude. He practiced law in Omaha in partnership
with Henry Monsky for three years. Following military service in World War
I, Burke returned to teaching. In 1925 he published "Methods of Têaching

Pleading and Practice" in the American Løw School Review.

Burke was a joiner, an organizer, a leader, and instrumental in establishing
legal fraternities at Creighton. He belonged to the Red Cross, Rotary Club,
Ifuights of Columbus, Omaha Chamber of Commerce, Salvation Arm¡ Com-
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munity Chest, St. Vincent de Paul Societ¡ Ak-Sar-Ben, and the Omaha Pro-
fessional Men's Club. While "perfectly willing to remain in the teaching pro-
fession for the rest of his lifej'he resigned in 1928 to become vice president of
the George H. Lee Company and Poultry Remedies Compan¡ Omaha man-
ufacturers of stock and poultry medicine. In 1960 he donated 475 books of a
"spiritual nature" to the fesuit Fathers'Librar¡ and another gift of books went
to Creighton Prep. Burke died in 1971.

Hugh F. C¡llespie
Professor, Librarian/ Secretary

Hugh Francis Gillespie, 8409, M411, LLB'15, born in Pottsville, Penn-
sylvania, in 1887, served as superintendent of schools in Greele¡ Nebraska,
from 1909 to l9ll.zz He began his almost four decade tenure at Creighton in
1911 as a Creighton High School instructor. He taught mathematics, English,
histor¡ and economics. Appointed College Registrar in 1912, he also served

as the university librarian. He earned his law degree in Creighton's night law
school, attended the Catholic University of America as a Knights of Colum-
bus Fellow, earning his LL.M. in 1917, and returned to Creighton when the
law library required the "attention of a full-time man." Although not a librar-
ian, Gillespie had done research at the Library of Congress. He was hired in
part to recatalog and rearrange the law library. The "war-time disarrangement"
provided the opportunity to improve the library to first-class condition. The
l9l7 Courier reported, "The library is ranked as one of the fifteen big law
school libraries of the United States."

Gillespie married Helen E. Mulvehill in 1922. Very active in campus life,
he chaired Creighton's fiftieth anniversary homecoming festivities in 1928, co-
ordinating eight hundred pounds ofbeef, four thousand buns, countless jars

of pickles, many bushels of apples, and one hundred pounds of coffee for
three thousand guests. He announced the arrival of a baby son in the midst
of homecoming activities. He served as Creighton Alumni Council president
ín 1929-30. His participation in the faculty Sodality club included a presen-

tation on Alfred E. Smith's Up to Now, fhe 1929 autobiography of the 1928

Democratic presidential nominee. ln 1933 he spoke to the Faculty Study Club
about foseph Gurn's lg32biography of Charles Carroll (1737-1832), a devout
Catholic signer of the Declaration of Independence. Gillespie played bridge
and collected coins and stamps.

He made presentations on "Catholic Leadership" and "Catholic Education"
at Knights of Columbus meetings. In 1933 he hosted Martin H. Carmod¡ the
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Supreme Knight of the Order. Gillespie attended the 1935 Knights of Colum-
bus Convention in New York and wielded some authority over the members

in eastern Nebraska.

During the 1920s and '30s Gillespie gave talks on the local radio station
WOW. In 1926 he received appreciative telegrams from Greele¡ Nebraska,

and Electra, Texas, for his talk on the World Court, the substance of which
he published in 1926 in Shadows, Creighton's literary magazine. Later in the
year he spoke on "Tampering with the Constitution." His 1928 radio talk
"Bringing the Constitution Down to Date" conceded that amending the lame

duck provision did not damage the integrity of the Constitution. His inter-
est in Latin America led in 1928 to "Relations with South America" on
wow.23

By 1936 Gillespie's tenure at Creighton rivaled that of the beloved and

world renowned astronomer, the Reverend William F. Rigge, S.J., who arrived
at Creighton University in 1896 and taught astronomy, physics, chemistry and

mathematics. Rigge died in 1927. Gíllespie reflected,

It's hard to realize that the Creighton of today has grown from the

college I enrolled in back in 1905. Then we had seven buildings and

six colleges; now we have 24 buildings and l3 schools and colleges.

The enrollment in 1905 was 726; now it is 2,742.

In 1938 students lauded Professor Gillespie for his "painstaking analysis; clear,

guiding distinction; pervading idea of actual application. The sound synthe-

sis of theor¡ decision, and praclice)'2a

Gillespie died at age sixty of a heart attack at his home on April 7, 1948.

He had been on the Hilltop for thirty-eight years, serving as professor of law,

secretary of the school, and director of the law library.2s His wife Helen man-
aged the university bookstore. The Creighton Alumnus recorded: "He has been

more than an alumnus and a member of the faculty - he has been and will al-

ways be remembered as an essential part of the School of Law."

William P. Sternberg:
A Lifetime at Creighton

William P. Sternberg, AB'07, LLB'10, another pivotal Martin hire, taught
at Creighton from l9l7 to 1959. His life has been well presented by Professor

Ronald Volkmer in Creighton Løwyer, where Volkmer correctly observed,
"When the history of Creighton Law School is written, the name of William
Peter Sternberg will be prominent."26 Sternberg's longevity at Creighton, in-
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cluding his undergraduate and law school years, encompasses the deanship of
Mahone¡ Martin, TePoel, and Doyle.

Born in Clinton, Iowa, in 1880, Sternberg attended St. Benedict's College
in Atchison, Kansas, and Drake University. He left a position as a rural school
teacher to attend Creighton. Sternberg's senior thesis, "The Opinion in the
Haddock Case," won first prize among the twenty-three theses submitted in
19 10. Retitled "Divorce and the Supremel Court," it appeared in the Creighton
Chronicle. He went into private practice in Humphrey, Nebraska. In 1912 he

returned to Omaha to practice law with Anson H. Bigelow in the Omaha Na-
tional Bank Building. Sternberg, inclined to college teaching, awaited the right
opportunity. An abortive offer to teach in Milwaukee brought him back to
Omaha. In l9I7 he taught English in Creighton's Arts and Sciences College.

He joined the Creighton law faculty in l9I7 as a part-time lecturer, taught
Code Pleading at University of Omaha School of Law, and assumed full-time
status at Creighton in 1920.

Sternberg declared his teaching philosophy in "The Duty and Happiness of
Culture" inthe Creighton Chronicle (1916). He hoped to instill the awareness that
the student "has a duty of ceaseless self-improvement," a duty that carried a strong
religious tone. The "more we strive after perfection, recognizing God as our goal,

the easier and the more pleasant does the performance of this duty become." It
appears, however, that the pursuit of Mammon and godly self-culture were not
contradictory. Sternberg taught Propert¡ Contracts, Agency, and Partnership.

Sternberg, proud of his German heritage, spoke for the local German com-
munit¡ particularly during World War I, when civil liberties were severely

tested in the name of Americanism and loyalty. Sternberg suffered as he wit-
nessed the vitriolic attacks upon German-Americans in the press and in state

and federal legislation. Quietly incensed by the quickly passed Trading with
the Enemy Act, he published "The First Amendment" in the November 1917

Creighton Chronicle. Sternberg worried that freedom of speech, of the press,

and of religion, integral to American civilization, was threatened. In Meyer t.
Nebraska the United States Supreme Court overturned Nebraska's notorious
attack on teaching the German language.2T Sternberg "ventured to suggest that
we cannot afford to abandon the principle at home for which we shall shed

our blood abroad." In "Wilson, The Prophet of the New Order," appearing in
the November 1918 Creighton Chronicle, Sternberg hailed America's unselfish
intervention in the war, warned against "nationalistic myopia," and praised the
prospect that "internationalism is coming to be recognized more and more as

the only security for democracy and hence the paramount purpose of the war."

He pointed out that Pope Leo XIII's 1901 encyclical, Grøyes de Communi Re,

spoke to the spirit of Christian democracy.
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Professor Sternberg enjoyed the podium. In 1931 he gave the alumni wel-
come to Patrick J. Mahan, S.J., the new university president. His laudatory
speech distinguished between fame and notoriet¡ institutional and self-pub-
licity. He declared that although "the materialism of our age has affected and

deteriorated the work of so many so-called educational institutions," it had

not yet been felt at Creighton.ze In 1935, under the title "The Liberty of the

Press," he talked before the women lawyers of the Omaha Bar Association
about the permissible publication of communistic and syndicalist newspapers

and the postmaster general's prohibition of mail delivery. In 1933 he delivered

the commencement address at his alma mater, St. Benedict's College in Atchi-
son, Kansas. A 1938 student homage attempted to capture Sternberg presence:

"The classic diction, the eye to essence, the perfect organization oflegal analy-

sis; illumination through acarracy:'2e In 1943 he delivered the commencement

address at Creighton.
Sternberg's jurisprudential publications included "Natural Law in Ameri-

can lurisprudence," appearing in Notre Dame Lawyer (1938) and "The Ade-
quacy of Scholastic ldealism" in Nebraska Løw Review (1941). Other articles

appeared in Marquette Lqw Review, Georgetown Law lournal, and Nebrøska

Law Bulletin.
Sternberg retired in 1958, forty-one years after joining the faculty. At a ban-

quet at the venerable Blackstone Hotel, Dean Doyle described Sternberg's un-
selfrsh and devoted public service, fulfilling "the classical ideal of what a uni-
versity professor should be." Beyond his expert knowledge of contracts,
partnership, and property lay his "subtle sure influence of a fine mind, firmly
based in Christian precepts, on the true values of life." Sternberg's library-a
collection of over two thousand German and English books on theology, phi-
losoph¡ literature, art, and history-reflected his cultured life. Former stu-
dents presented him with a bound volume of four hundred letters and a purse

of $1,300. The monetary gift is significant because Sternberg was the first fac-

ulty member to retire and Creighton, like many schools, had not yet adopted

an appropriate retirement program. Senator Roman Hruska printed an ac-

count of Dean Doyle's tribute to Sternberg in ihe Congressional Record of May
5, 1958. Professor Sternberg died in 1960 atÍhe age of79.

Admission, Tuition, Enrollment, Legal Ethics,
and Senior Thesis

Admission requirements continued to rise, reflecting the need for profes-
sionalization. Initiall¡ graduation from an accredited high school permitted
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entry to the law school without examination. In 1909 admission required satis-

factory completion of four years of high school. The 19 1 6 admission standards

required one year of undergraduate study and a prelegal program proposed for
students with inadequate preparation "to accommodate those applicants for a

degree who have only four years of high school work." Evening instruction in
philosoph¡ English histor¡ English rhetoric, and literature would be offered at

the College of Law. Martin suggested a prelegal course of study including much
history, English, political economy, and foreign languages.

Rising tuition did not appear to affect enrollment. For many students, the
drive for education transcended its cost. Raising entrystandards, however, had
a demonstrable effect on enrollment. There were enrollment bumps. Freshman

day enrollment in 1912 was twenty-two, and in 1913, flfty-two. Despite the in-
creased admission requirement, freshman enrollment rose from twenty-seven
day and thirty-five night students in 1915 to seventy-five by 1918. War reduced
the freshman class to thirty-two in 1918. The highest total enrollment during
Dean Martins tenure was 172 in 1914 and the lowest was ninety-nine in 1919.

Jesuits continued to teach Legal Ethics. William P. Whelan, S.J., supervisor of
the professional departments of the university (I91I-12), taught Legal Ethics in
1911.30ThomasJ. Livingstone, S.J., taughtthecourseonehourperweekin 1913-

14 using the same texts as his predecessor. Francis Cassill¡ S.f., supervisor of the
Colleges of Law and Dentistry, taught ethics from l9l4 to 1922. He gave seven

lectures based on the American Bar Association Canons of Ethics. In 1919 Cas-

silly adopted George P. Costigant Cases and Other Authorities on Legal Ethics in
a course for seniors. Costigan had succeeded Roscoe Pound as law school dean

at the University of Nebraska in 1907, and he published the 616-page book with
West Publishing in 1917. In December 1922the holiday"season opened with an

examination for the seniors in Legal Ethics. Sad though it may sound, there will
be no vacation in the interim between the old and new semesters."3l

Lawyers'ethical behavior wasn't merely a theoretical topic at Creighton.
Dean Martin expressed concern for the low esteem in which lawyers were held:

To be sure, lawyers are not all high-minded men, but neither are all
those who follow other walks of life. A lawyer is much like his fellows,
whatever their occupation. He is subject to the same environment,
the same temptations, the same inexorable sway of demand and sup-
ply. Blot out the law and lawyers and civilization dies with them.32

The public searches for a scapegoat. "Deplore it as we ma¡ explain it as we
will, we must admit that there is widespread popular dissatisfaction with law
and lawyers; the profession has lost its old time supremacy''He wrote in "Fee

Splitting" (May 1913) on Nebraska Legislature Senate File 340, "An Act to
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make it unlawful for any physician or surgeon to whom a patient is sent for
treatment to divide fees or pay commissions." During World War I Martin
voiced concern regarding profiteering.33

Graduation requirements from 1909 to 1913 included a senior thesis with
a minimum length of three thousand words. Martin had been impressed with
Harvard's undergraduate requirement of a fifteen to twenty page thesis, and

the same became part of the Creighton law curriculum.3a A sample of these

essays by Creighton law graduates who became prominent in the profession

includes James H. Hanley, "The Right of the State to Legislate with Reference

to Aliens"; William Grodzinsþ, "Freedom of Contract"; R. i. Madden, "Rights
of the Vendor and Vendee"; George A. Keyser, "Circumstantial Evidence: The
White Case"; Eugene D. O'Sullivan, "Domicile"; Arthur W. Procter, "Mental
Anguish"; William P. Sternberg, "The Opinion in the Haddock Case"; Fran-
cis P. Matthews, "Contracts for the Benefit of a Third Party"; Henry Monsþ,
"The Power of the Courts to Declare Laws Unconstitutional"; C. F. Schrempp,
"Quotations as Distinguished from an Offer"; and John W. Delehant, "Im-
possibility as a Defense to Actions Ex-Contractu."

The Model House

The Model House, introduced in October 1911 to mimic the House of Rep-

resentatives, substituted "for the old-fashioned debating society" and "Public
Speaking." It educated students in "Parliamentary Law and Contemporary Leg-

islation." The faculty directors-John Bennewitz, a former secretary to a con-
gressman; Anson Bigelow, a former legislator; and Donald Burke, an eminent
debater,-all had experience in politics and oratory. Law students were re-
quired to participate for a minimum of two years. The Model House, like
moot court, took place in a room capable of seating two hundred spectators.
Creighton undergraduates, Central High School civics students, and teachers

were invited to attend.
Students tackled serious, controversial, and timely issues including the

eight-hour da¡ compulsory declaration of intention to marry one month be-
fore a marriage ceremony could be lawfully performed, and providing pain-
less death for those mortally sick. The initial list of proposed topics in public
dispute was ambitious and daunting:

( 1) Repeal of the daylight saloon bill
(2) Provide a board of arbitration for the compulsory settlement of dis-

putes between capital and labor



76 2 . CONSOLIDATION AND PROFESSIONALIZATION

Figure 11: Newly Elected Officers of Creighton Model House. Lawrence Chap-
man, Sergeant at Arms, Professor A.H. Bigelow, Director, Louis D. Kavanagh,
Chief Clerk, John O. Moran, Speaker, Edward F. Sheehan, Assistant or Journal
Clerk, 1913.

(3) Certificate of health to be presented by both parties prior to obtain-
ing a marriage license

(4) A single tax
(5) Recall of the judiciary
(6) Government ownership of the railroads
(7) Admission to the bar after three years of law school and one year ap-

prenticeship in law office
(8) Metropolitan-class cities to have a three-lawyer board to consider in-

terests of poor litigants
(9) Woman suffrage

(10) Abolition of capital punishment
(11) Distribution of funds earned by convict labor
(12) State board of censorship for dramatic productions.

Dissenting from the notion that "oratory was dead," Bigelow widely publi-
cizedthe Model House as a forum for honing public speaking skills. His 1917

Creigþton Chronicle essa¡ "The Model House," noted that the program pro-
vided the student with the practical knowledge of parliamentary law, "a power
to think on his feet, and express his thoughts clearly and concisely" and a
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"practical acquaintance with legislative procedure." The Model House met each

term for seven weeks on Wednesday evenings.

ln I9l4 the freshman curriculum included a semester of Parliamentary Law

followed by a course in A.rgumentation and Public Speaking, During 1915-16
Professor Fred M. Gregg, author of Høndbook of Parliamentary Law (1910)

delivered a short address, "The Psychology of Parliamentary Law," that "was

listened to with the closest attention and was roundly applauded at the close

of his remarks."
The Model House undoubtedly whetted political ambition. During 1914

several Creighton law graduates ran successfully for county attorney positions
in Albion, Beatrice, Broken Bow, Geneva, Grand Island, and Greeley in Ne-
braska; Custer, Hot Springs, and Sturgis in South Dakota; and Laramie in
Wyoming. Two were elected to Nebraska's lower house. Losses occurred in
Seneca, Kansas, and Kearney. In 19i6, four Creighton law graduates entering
the Nebraska lower house were said to have "had the advantage of work in the

Model House."

Bigelow observed that "interest in the proposed legislation sometimes be-

comes quite keen" in Model House debates. In 1919 consideration of 'A Bill for
an Act to Prohibit the teaching of foreign languages in Nebraska's public and

private schools in all grades below the ninth grade," a cause reflecting the anti-
German sentiment of many Nebraskans, made for an "intensely interesting and

exciting affairl'A joint resolution from the Model House petitioned the U.S.

Senate to rati$' the peace treaty with German¡ which the Senate "ultimately de-

feated by a bare margin." The international focus continued in February 1920

with a petition to Congress to recognize the Irish Republic. "The current ses-

sion has been extremely popular, due largely to the timeliness of the questions

discussed as well as the forensic talent on displa¡ and its passing is deeply re-
gretted." In May 1920 the Model House deliberated income tax and Prohibition.

The 1 BB5 Cherry Wood Bench
and Moot Court

The majesty and expectation of the law is reflected in iconic architecture
and grandiose furnishings. The Douglas County Court House, dedicated on
May 28, 1885, had replaced the earlier 1850s courthouse. lohn C. Cowin, for-
mer Republican congressional and senate candidate, remarked at the dedica-

tion that as "grand and majestic as are these walls rising above the city on this
beautiful eminence, looking out upon the habitation and pursuits of more
than 60,000 people in this city," this edifice is "destined to look upon her
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Figure 12: Creighton College of Law Court Room Number One.

[Omaha's] hundreds of thousands of souls yet unborn." He added, "Who shall

say that I am not a prophet when I declare that this spacious building must in
time give place to one more modern, one even more spacious?" In l9L2 a

$1,000,000 courthouse, still standing, was erected on the same site as the 1885

building. Creighton University acquired some of the old courthouse furnish-
ings, including chairs, a jury box, railings, and an impressive cherry wood
bench that has served as Creighton Law School's icon for almost 100 years.3s

In I9I2 |udge Lee S. Estelle recalled, before an audience including l25law
students, that as the district attorney in 1886 he had prosecuted his first crim-
inal case before a judge sitting on this bench, which graced Court Room No.
I for twenty-seven years. For many it represented the administration of jus-
tice and the memory of Omaha's legal culture. It provided the site for me-
morial exercises for deceased members of the local bar. Differing accounts
place the cost of constructing the bench at $3,000 and $6,700. It was valued
at $10,000 when installed and dedicated by Judge Estelle ín l9I2 in Creighton
Institute's Court Room No. 1, which seated two hundred people. In 1921 the
bench was moved to the law building on campus and today it shines in the
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Ahmanson Law Center's Doyle Appellate Court Room showing its age only in
its century old style.

The bench, which had for a quarter of a century been the site of numerous

hearings, trials, and sentencings, continued to serve that function in the con-

trived educational atmosphere of moot court. Moot court in l9I2-13 featured

a series of Friday evening lectures to accommodate the night students. The

Creighton Chronicle published a number of these talks, including Assistant Dean

C. J. Smyth's, "The Preparation of a Case for Tiiali'Mayor Edward P. Smitht,
"Tiial of a Lawsuiti' Federal |udge Joseph Woodroughs, "Reform of Legal Pro-

cedure," Frank H. Gaines's, "The Art of Cross Examinationi' H. C. Brome's, "Tiial
of a Lawsuitj' John F. Stoutt, "Selection and Management of a fury," and A. L.

Sutton's, "Conduct in Court." In 1913 Louis I. TePoel took charge of moot court,
presiding over fourteen trials in Court Room No. 1. fudge Edward Simeral heard

appellate arguments in Court Room No. 2 andín l9l5lectured on Legal Täctics.

The Debate Têam of Francis P. Matthews,

John Wayne Delehant, Henry Monsky,
and Philip E. Horan

Debate and oratory continued as vital features of undergraduate and grad-
uate education at Creighton. Three contentious political and social issues

dominated the 1911 debates: "Resolved, that the principle of the recall of
judges should be extended so as to apply to all judges except those of the
United States Supreme Court"; "Resolved, that the right of suffrage should be

granted to women"; and "Resolved, that the Sherman anti-trust law should be

abolished." But more significant was the portentous character of the debaters.36

The young men who made up the 1911-12 debate team came from vari-
ous backgrounds. Francis P. Matthews, ]ohn Wayne Delehant, Henry Mon-
sk¡ and Philip E. Horan are unprecedented for their individual contributions
to Creighton, as well as to national and international affairs. This memorable
quartet, were joiners, servers, and leaders whose contributions continued into
the mid-twentieth century.

Francis P. Matthews, B,{10, M,{11, LLB'13, born inAlbion, Nebraska, in
1897, lost his father at the age of nine. He worked his way through school
scrubbing floors, waiting on tables, selling men's furnishings, and tutoring
Latin and Greek at Creighton Prep. Excelling in orator¡ he received the first
prize in the Nebraska Intercollegiate Oratorical contest for his presentation
"On the Sands of Time."
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Figure 13: A Law School Lecture Hall, 1905-1920. Postcard courtesy of Helen
and David Edwards.

Like many Creighton faculty members and graduates, Matthews played a
prominent role in the Knights of Columbus, rising by 1925 to membership on
the Supreme Board of Directors. Matthews, an accomplished public speaker,

addressed the Omaha Rotary Club in March 1928 on "Installment Selling":
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Figure 14: Varsity Team for South Dakota Debate 1911-1912. Francis P.

Matthews, Philip E. Horan, John W. Delehant, and Henry Monsky (Alternate),
1911-1912.

Today sixty per cent of all automobiles sold are purchased on the rn-
stallment plan. If they were not sold this way it would mean a loss of
two billion dollars in sales annually. The principle of installment busi-
ness in the world is hoary with age and respectabilit¡ and has grown
from a basic human need. By reason of it the average man buys sub-
stantiall¡ and is given an opportunity to enjoy the comforts of living
that would otherwise be impossible.3T

This topic was also the subject for the 1929 debate team.
Matthews entered public office as the Democratic nominee for Omaha's

Metropolitan Utilities District; by 1936 he was the chair. Mayor Roy N. Towl
appointed him in the 1930s to the Omaha library board. He chaired the Dou-
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glas County Democratic central committee and served as counsel for the Re-

construction Finance Corporation, created by President Herbert Hoover in
early 1932 to counter the Depression. In 1935 Matthews helped inaugurate
the national Catholic Action campaign. Other public service achievements in-
clude the 1938-39 presidency of the Community Chest and membership on
the boards of Father Flanagan's Boys Town and the National Christian Com-
mittee for the United Jewish Appeal.

During World War II, as a United Service Organization (USO) director,
Matthews visited twelve countries in Africa, Asia, and Europe to assess the
welfare problems among American soldiers. He received a private audience
with the Pope.

Matthews chaired the Nebraska delegation to the 1948 Democratic National
Convention in Philadelphia. President Tiuman appointed him vice chair of
the National Civil Rights Commission in 1948 and Secretary of the Navy in
1949, when the armed forces were undergoing reorganization pursuant to the
National Security Act of L947.38 His term included the early part of the Ko-
rean \Mar.

The Reverend Carl Reinert, S.f., president of Creighton University from 1950

to 1962, visited Matthews in Washington. They sailed the Potomac on
Matthews's yacht, Sequoia. According totheCreightonAlumnus, they"discussed
plans for Creighton in the face of the present military crisis and the drafting of
eighteen year olds."3e Matthews left the cabinet in 1951 to become ambassador

to Ireland, the home of his ancestors and longtime friend Eamon de Valera.

As Creighton's 1951 commencement speaker, Matthews proclaimed,

I love Creighton University from the fullness of a life enriched by the
benefits of my seven years of training under her influence. The ]esuit
system of education affords to every student submitted to its efficacy
a training in mind and soul adequate to qualifo him as a citizen of in-
telligence and integrity.

Anticommunism was in the air. Matthews added, "The world shudders in a

revulsion of fear. The smothering fear of despotism is creeping progressively

around the world. It emanates from the citadel of Communism, the Politburo,
and boasts arrogantly of its purpose to dominate all peoples." A year later,
Matthews died of a heart attack in Omaha at age sixty-flve.

|ohn Wayne Delehant, 8,A 10, M,A 11, LLB'13, born in a "soddy" (affec-

tionate term for houses on prairies constructed with sod) in Goodland,
Kansas, in 1890, grew up on a farm in Gage County near Wymore, Nebraska.

He enrolled in the night law school and served as the law librarian. He prac-
ticed in Beatrice from 1913 to 1942.In 1913 he chaired the Democratic Club.
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He married Loretta M. White, DDS'14, in 1917, a romance perhaps produced
by the law and dental schools being in the same building.+o He served as pres-

ident of the Lincoln District Creighton Alumni Club in 1935, vice president
of the Nebraska State Bar Association, and, in 1938, spoke to the Omaha Bar

Association at the Hotel Fontenelle supporting the proposed integrated bar, a

subject that will be discussed in more detail in Chapter 3.

He belonged to the Knights of Columbus, and in 1935 Pope Pius XI made

him a Knight of St. Gregory. A powerful orator, Delehant welcomed celebrants

to Creighton's frftieth anniversary in 1928 and to the 1932 commencement.
Many of his addresses were published. In 1938 he chaired the Democratic state

convention. President Franklin D. Roosevelt appointed Delehant to the fed-
eral district court in 1942 to succeed |udge Thomas C. Munger.al

Henry Monsk¡ LLB'12, born in Omaha in 1890, graduated from Central
High School in 1907. He entered the law school's night program in 1909,

transferring to day classes in 1910 and graduating first in his class in 1912. He
went into a short-lived partnership with Donald I. Burke, LLB'12, holder of
the second-highest grade average in the graduating class.

During World War I, Monsþ participated in Liberty Loan drives as a "Four
Minute Man" speaker, reportedly giving mesmerizing, patriotic fund-raising
appeals. He raised funds for the Red Cross, helped found the Omaha Welfare
Association and the Community Chest (predecessor of United Way of the
Midlands), and in 1924 served as president of the Nebraska Conference of So-

cial Work. His interest in juvenile delinquency led to his instrumental support
for his good friend the Reverend Edward Flanagan's favorite project, Boys

Town, and Monsky's depiction in the 1938 AcademyAward winning frIm Boys

Town as a businessman.a2 Monsky and his law partner of manyyears, William
Grodinsk¡ LLB'13, a Central High graduate and one of Creighton's youngest

law graduates, have streets in Boys Town named after them. Monsky delivered

Creighton's 1925 commencement address and chaired Creighton's 1937 Loy-
alty Fund drive.a3

Monsk¡ a Jew, could not join his Catholic friends in the Knights of
Columbus. Instead, he became active in B'nai B'rith, the world's largest few-
ish men's organization, transforming its membership base from assimila-
tionist German Reform Jews to more numerous Eastern European Jews who
supported Zionism. As early as I9I2 Monsky and law classmate Arthur
Rosenblum organized and were elected president and vice president of a new

Iewish club, Ahme¡ to further civic interests "among the Omaha people of
that nationality:'t+ Monsky facilitated the establishment of Aleph Zadik
Aleph (AZA), the world's largest Iewish youth organization, in 1924. His
presence in Omaha as a rising regional, national, and international B'nai
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B'rith leader, and the need to provide adult direction to AZA, led to Philip
Klutznick, LLB'30, from Kansas Cit¡ Missouri; Julius Jerome Bisno,
BPhil'33, from Memphis, Tennessee; and Max Baer, LLB'37, from South
Bend, to come to Omaha to assist B'nai B'rith and Monsky in his juvenile
social work as well as to get a higher education at Creighton University.
Klutznick, mentored by Monsky in B'nai B'rith, became a real estate devel-
oper and Jimmy Carter's Secretary of Commerce; more will be said of his
contribution to Creighton in Chapter 7' Bisno served as AZA executive sec-

retary and directed the Los Angeles Jewish Community Center. Baer went
into Jewish social services and published Dealing in Futures: The Story of a

Jewßh Youth Moyement, in 1983.
As B'nai B'rith international president in 1938, Monsþ emerged as a leading

spokesman for American |ewry opposing Nazi policy and the Holocaust. In 1941

President Roosevelt appointed him to a committee on volunteer participation
and civil defense. In 1945 General Dwight David Eisenhower bestowed on Mon-
sþ as B'nai B'rith's president, an award for patriotic service. Monsþ attended
the formation of the United Nations in 1945 in San Francisco. He died at the
age offifty-sevenin 1947. Klutznick spearheaded the erection ofthe eight-story
B'nai B'rith Building in Washington in 1956, a memorial to Monsþ.+s

Philip E. Horan, 8,A08, M,{10, LLB'13, attended night law school and
taught English history and algebra in Creighton's 1913 summer session. He
served as secretary at the creation of theAlumniAssociation in 1913. He filed
to run for the state House of Representatives in 1918. He left the firm of Ma-
honey and Kennedy in 1927 to join Mutual Health and Accident Association
of Omaha (Mutual of Omaha), rising to vice president and general counsel
by 1952. He taught at the law school during its difficult World War II years

and retired from Mutual in 1963. He died in 1972 at eighty-six.
These men studied, debated, and participated in moot court and the Model

House. They maintained lifelong friendships with each other based on shared

education, legal skills, ambition, public service, and a common interest in the
role of faith in the lives of their people. Beyond the religion-based associations

of the Knights of Columbus, Catholic Social Services, and B'nai B'rith, the
Iawyers met at civic organizations. They were interested in problems of juve-
nile delinquency. Paul Martin, for example, sat on the Boy Scouts'Court of
Honor, while federal judge |oseph Woodrough was board president. In early
1920, W. C. Fraser, LLB'08, and Henry Monsþ were elected to the Boy Scouts

of Omaha executive committee. Matthews and Monsky shared the stage at the
Community Chest and Boys Town. They gave commencement addresses at
Creighton and met at reunions, and social and political events. Deans Mar-
tin, TePoel, and Doyle sought their counsel. Matthews and Delehant were law
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partners, as were their sons. Matthews appears in histories of the Truman ad-

ministration. Delehant is memorialtzedby thirty years of judicial decisions.

Omaha's Henry Monsky Lodge of B'nai B'rith continues an active program.

"Confessions of a Law Student" and F¡nal Exams

Students came to Creighton University from all walks of life. They were re-

cent high school or college graduates, well into their first career, single, married,
Catholic, Protestant, Jewish, secular, from Omaha, Council Bluffs, or elsewhere.

They were studious, athletic, dramatically inclined, with interesting or mundane
jobs. Whatever their differences, by entering law school they voluntarily sub-
jected themselves to a shared, demanding, three- or four- year program. They
studied all night, whether to achieve academic excellence or just a passing grade.

They established friendships that endured a lifetime. Law school education is a

transformative experience: students learned about the law and about themselves.

The Creighton Courier published i'Confessions of a Law Student," seven let-
ters purportedly written by Iohn to George between the first week of the fall
lgI2lerm through final exams in April l9l3,by which time Creighton's legal

pedagogy had transformed first-year law student John. In his first letter to
George, lohn reported finding lodging in a private home for $20 a month in-
cluding utilities, adding, "New faces, new scenes, new methods of studying
almost make me feel like a man without a country."

|ohn attended two lectures every morning, each requiring about twenty-five
pages of reading, totaling 250 pages a week. His greatest diffrculty was adjust-

ing to the "Case System."'Why can't they give us definite information just like
our History and Mathematics teachers did at home" he complained. "In history
or mathematics precision is possible, but seemingly not in the law." John was

warned about "curbstone lawyers" whose advice is about as reliable as a quack

doctor's remedies. On December 15, he noted that about one-third to one-half
of the freshmen would go down to defeat in the first-semester examinations.

When John met an experienced old lawyer who asked about the "new-fan-

gled'Case System'," John explained it and both realized that they studied and

practiced law in the same manner, that is, looking for the "principles and their
application." The old lawyer exclaimed, "This throws a new light on the'sys-
tem,"' declaring, "I understand now why it has been adopted in all the lead-

ing law schools."

fohn's fellow students had interesting occupations: "One sells gent's fur-
nishings and shoes. Another typed in a law office. Three fellows sleep in an

undertaking establishment and answer the night bell for their room rent."
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By the end of the school year, John appears to haye survived, though he
notes that many were less fortunate: "the weaker students have been thoroughly
weeded out and their absence will raise the general average." His plans for the
summer seem more indicative of professorial wishes than a student's: "I have

made many new friends. On my summer vacation I shall not look at a law
book but shall confine myself to reading histor¡ political economy and cur-
rent events." As if his friend George were a potential law convert, |ohn closed
by stating, "I won't say any more to you now about the'Case Systemj but I want
to assure you that I think it is the only proper method of teaching law."a6

Like the fictional John, students studied, took exams, and awaited their re-
sults. Between 1909 and ),9L2 students with averages of 90 or above included
Eugene O'Sullivan, Arthur Proctor, John W. Delehant (96.25), Francis P.

Matthews (95.33), Henry Monsky (92.12), and Donald J. Burke (9I.69).
William Grodzinsk¡ graduating cum laude in 1913 with a 93 percent average,

received the Callaghan & Company book prize.In 1916 the American Law
Book Company gave the leading graduate the Cyclopaedia of Løw and Practice,

a considerableprize valued at $300. In 1916 students abiding bythe honor sys-

tem declared: "I hereby certifr upon my honor, that I have neither received nor
given help, directly or indirectly while taking the examination with which this
certificate is handed in."a7 In April 1920 "the grades for the first quarterþ exams

were distributed." ]udging "from general appearances, there were not a few who
were more than glad that the weeks of anxious suspense were at an end." In
December 1920 the Chronicle reported that grade results were awaited with
trepidation and fear, "as'flunking'means a lot to everybody, and particularly
to the Freshmen, since their initiation into the Greek letter societies hangs on
their success-and hangs by a thread, say we." In ]anuary 1921 grades were
"received without marked disturbance, except for sporadic outbursts of glee,

which were, however, quickly suppressed by the more prevalent groans."

Woodrow Wilson, Cood Fellowship,
and William Jennings Bryan

In the early twentieth century Creighton faculty and students were pre-
dominantly Democrats and supported their fellow scholar Woodrow Wilson.
Associate Dean Emeritus Smyth and loseph W. Woodrough were elected del-
egates to the Nebraska Woodrow Wilson League convention in Lincoln on
March 5, 1912. Woodrough, elected president of the League, delivered the
principal address. The delegates elected as secretary Herbert S. Daniel, a

1901 University of Virginia graduate and former Omaha City prosecutor,
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who taught at the law school from 1909 to 1915. Woodrough's electioneer-
ing extended to promoting Wilson in the Creighton Chronicle, where he

wrote "The Game You Can't Lose," about Wilson, good government, elec-

tions, and voting.
Wilson, then governor of New fersey and Democratic presidential candi-

date, visited Creighton on October 5, 1912. Constantine f. Smyth, while in-
troducing Wilson, described Creighton as a "splendid institution which gladly

throws its doors open to all worthy applicants without regard to race, religion
or condition." Wilson's speech, "The College Man," appeared in the October

Crei ght o n Chr oni cle.a8

Governor John H. Morehead arranged a special train for those attending
Wilson's inaugural in the capital. Morehead, |oseph Woodrough, Herbert
Daniel, and Kenned¡ as well as Inqpector General Albert D. Fetterman,
LLB'12, made a whistle-stop tour of Wilson's birthplace, Thomas fefferson's
home, James Monroe's farm, Zachary Taylor's birthplace, Manassas, the fa-

mous Civil War battlefield, and a national cemetery.ae

Smyth, Daniel, and Woodrough, staunch Wilson supporters, received pres-

idential patronage. Smyth moved his family to Washington to take up duties

as chief justice of the District of Columbia court of appeals. Daniel was ap-

pointed Omaha postmaster. Woodrough remained in Omaha as a U.S. dis-
trict judge and recounted his activities in Nebraska, Iowa, Minnesota, Kansas'

Missouri, and Oklahoma courts in "Beginning My Work on the Federal

Bench" in the 1918 Creighton Chronicle. In 1924 Woodrough delivered a eu-

logy for President Wilson at the civic auditorium before 4,000 mourners.
Good Fellowship Law School Banquets, siarting around 1912, joined the

Founders' Day festivities as Creighton special events cementing the student,
faculty,local community, and alumni network. There may have been a moral
component beyond fellowship. The Creighton Courier reported in May 1915

that education was a "grinding and amalgamating" affair, describing it some-

what cryptically as a "very moulding process." Such pressures, the author con-

cluded, created the need for relief from the constant competition.

The more good fellowship, therefore, the better-not the sham good

fellowship which involves compromise, surrender of proper ideals'
frequenting of improper places, indulgences in dangerous practices,

but the genuine good fellowship which is founded on respect, actu-
ated by proper motives ... in the accomplishment of which we may

develop to the fullest our native powers.so

Banquet venues included the Commercial Club, Hotel Rome, Henshaw Hotel
Rathskeller, Paxton Hotel, Hotel Fontenelle, Blackstone, Brandeis Restaurant,
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Elks Club, Ad Sell Grill, Burgess-Nash Tea-Room, and Knights of Columbus
Grill. The menus were mouthwatering.

On March 23, 1916, the Good Fellowship dinner at the Henshaw Hotel fea-
tured William Jennings Bryan. One hundred seventy-seven guests attended
the fête in a room festooned with bunting, pennants, and flags, with the menu
presented as a legal brief. Bryan "was plainly in a happy mood and the ease

and grace and vigor of his address was freely commented upon. Round after
round of applause greeted the speaker," and his address, "The Lawyer," ap-
peared inthe Creighton Chronicle. Miss Gladys Shamp, LLB'18, a class speaker,

spoke on "Womant Place in the Law." Banquet guests received a memento, pa-
perweights with the university seal. The Great War temporarily interrupted
the annual Good Fellowship banquets, which appear to have come to an end
during the Depression, superseded by homecomings, commencements, and
reunions.

War, Patriotism, Preparedness, and Peace

World War I may loom larger in Creighton history than World War II, the
Korean War, or the Vietnam War. Patriotism and camaraderie dipped deep
into Creighton's small, cohesive student body. The Great War generation had
not seen major carnage in its lifetime; people were more involved in civic life
and perhaps less callous.

America's entry into the First'World War on April 6, 1917, temporarily
changed the school's orientation. Law students devoted eleven hours per week
to military training, five hours to Military Law and International Law (taught
by Dean Martin and Hugh Gillespie), and three hours to War Issues. They
were permitted to elect six additional hours from the regular law curriculum.

Stories inthe Creighton Chronicle reflected a military buildup. The War De-
partment established federal training camps for civilians during the summer
of 1913. From August 10 to September 6, 1916, Donald l. Burke, along with
three thousand other men, attended the Business Men's Camp, or Senior
Camp, held at Plattsburg, New York. Burke wrote about his Plattsburg expe-
rience in the Creighton Chronicle noting approvingl¡ "These training camps
for civilians are the first steps in the movement for universal military training
and service in this country." Burke, along with fellow graduate Joseph j. Fraser,

was soon appointed to the United States Army Officers Reserve Corps.sr Burke
served two years as a first lieutenant in the infantry in France and the army of
occupation in Germany. F. |ulius Festner, AB'13, LLB'18, described activities
on the U.S.-Mexican border in "With Our Militia on the Border." Harley G.
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Moorhead, a 1902 Columbia law graduate and Douglas County election com-

missioner from 1912 lo 1923, authored "Recruiting the National Army"; Paul

G. Weisenhorn, LLB'16, wrote "Training Officers for Our Army''; and Edward

J. McVann, LLB'13, contributed "Washington in War-Time."
On April ll, 1917, five days after the declaration of war, Iowa Judge Mar-

tin ). Wade delivered the Good Fellowship Banquet speech at the Blackstone

Hotel. "Education in Americanism" reinforced the nationalism circulating at

Creighton and across the nation. Wade, an 1886 State University of Iowa grad-

uate, taughtlawfrom 1890 to 1903, served as an Iowajudge from 1893 to 1902,

and represented Iowa in Congress from 1903 to 1905. His life of service to state

and nation continued with his nomination to the federal bench in 1915. |udge
Wade quoted President Wilson's charge to newly naturalized citizens:

The strength of a nation, my fellow citizens, does not rest so much

in its thinking as in its feeling. The heart of a nation is just as pure,

just as warm, just as genuine as the hearts of its citizens, and outside

of the heart there is no life.

Wade expanded on Wilson's patriotic appeal by calling for a kind of unthink-
ing, blind allegiance to country:

We need souls who will cry out even in the hour of personal dis-

tress and disappointment, 'My country, may she always be right, but
right or wrong, my country!'And we need the spirit which will in-
spire the expression, 'The laws of my country may they always be just,

but just or unjust-the laws of my country!'
May these ideals be realized in this practical age? I see no obstacle

save lack of purpose and weakness of spirit.

Wade advocated teaching Elementary Law in secondary schools, reasoning that

it would "inspire a higher regard for law and for lawful authority." He insisted

that'the "sole remedy" for the country's lack of national unity and commit-
ment to service "lies in the education of our children in this freld in order that

they may be qualified when they must assume the responsibilities of life." His

nationalism even led him to discreetly decline Pope Pius XI's offer of a com-

mandership in the order of the Knights of St. Gregor¡ citing Article 1, Sec-

tion 9 of the Constitution.
While not all of Creighton's law community could answer the call to arms,

manyworked on the home front. Raymond G. Young, LLB'08, president of the

Omaha Bar Association, took a prominent part in the second Liberty Bond Loan

campaign. He asked lawyers to volunteer for the Nebraska Liberty Loan Com-

mittee's four-minute speaking campaign. Several Creighton men served as Four
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Minute speakers, including Paul L. Martin, John A. Rine, J. W. Woodrough, f.
A. C. Kenned¡ |ohn A. Bennewitz, Edward F. Lear¡ and Henry Monsþ. In
1918, Professor Bigelow and the Red Cross raised 915,000 from schoolchildren.

Other activities supporting the war effort emerged from civic and religious
organizations; here again Creighton's law community played its part. The
Knights of Columbus War Fund campaign supported social services for
Catholics in military camps. William C. Fraser and Francis P. Matthews had
leadership roles in the Knights program. Matthews's Great War experience
with the Knights no doubt influenced his World War II USO consolidation ef-
fort. Protestants and |ews relied on the YMCA and the Jewish Welfare Board
to provide services for their servicemen.

Creighton Cold Stars

Many Creightonians enlisted, and some paid the ultimate price. Creighton
University students, faculry and alumni provided 1,377 waniors in World War
I. One law college faculty member, sixty-eight students, and 155 alumni and
former students donned the American uniform. Twenty-seven Creighton men,
including seven from the law college, were killed in the war. The Gold Star
symbolized that a family had lost a serviceman in the war.52

Waldo E. Shillington, Bß.17, won first place and $75 in the Nebraska Inter-
collegiate Peace Association debate for his 1916 presentation, "Enlightened Pub-
lic Opinion," wherein he proposed universal peace based on a court of arbitra-
tion at The Hague and treaties between nations.53 "Shilly" volunteered for the
ArmyAir Corps. The twenty-five-year-old flrst lieutenant died when his De Hav-
iland airplane, flying on a practice run, accidentally crashed in a French forest.
"Death came instantaneously. No reason can be given for the crash." Shillington's
Captain wrote, "It is just one of those inexplicable accidents that can never be
logically explained." Mourning the lieutenant's loss, Dean Martin wrote that Shilly

was a man of more than ordinary ability and was very popular at the
Universit¡ not only in his classes but in football and musical circles
as well. He was very much interested in the institution's welfare....
His loss is keenly felt by both faculty and fellow students, who find
some consolation in the thought that he died as he lived-full of en-
ergetic devotion to a task worth while.sa

The Spanish influenza pandemic of 1918 increased Creighton's war losses.

Lieutenant Walter M. Stillman, LLB' 17 , came to Omaha in 1893 from a South
Dakota ranch. Stillman attended Creighton and Columbia University. His law
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Figure 15: Croup of Cold Star Students and Alumni, 1 9.1 9. Top row: Walter M.
Stillman, Law 1916; Julius F. Muller, Law 191 7; ClifÍord Moredick, Law 

.1915;

Lieutenant James F. Connelly, LLB'13. Second row: Major Albert D. Fetterman,
LLB'10; Lieutenant Waldo E. Shillington, Law 1918; Lieutenant Robert F.

McCuiggen, LLB'17. Bottom Row: LieutenantJohn P. Rosenwald, MD'10; Major
Emil L. Delanney, MD'05.

office in the Keeline Building faced the Douglas County Courthouse. Like

many soldiers, he contracted a bad cold and cough, Spanish influenza, and fi-
nally pneumonia, dying in France at the age of forty-five. Major Albert D. Fet-

terman, LLB'12, a Spanish-American War veteran, also succumbed to the epi-

demic. He had worked af fhe OmahaWorld-Heraldwhile going to law school.

After earning his law degree, he operated a large Sandhills ranch in Hyannis

and opened a law practice. He served as inspector general of Nebraska's Na-

tional Guard. He died of pneumonia with the army of occupation in German¡
survived by his wife and five children. The Spanish influenza also killed civil-
ians including freshman Robert H. Loree, and the wife of Charles S. Burke,

LLB'08. Like other public institutions, schools, libraries, and theaters,

Creighton closed during the height of the epidemic in late 1918.

Still other Creighton law alumni were lost to non-combat-related incidents.

Lieutenant James F. Connell¡ LLB'13, served in France. Returning to the states,

he died of a severe stomach hemorrhage. Lieutenant Robert F. McGuiggan,

LLB'I7, who had delivered a speech at the 1916 Bryan Good Fellowship dinner,

died at age twenty-five in France. The funeral took place in his hometown of

g'tr
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Winnebago, Minnesota. Father Colbertt eulogy declared, "In peace no less than
in war," McGuiggant "warm generous Celtic heart beat ever true to Old Glory."
The class of 1915 lost Clifford Moredick, Julius F. Muller, and Leo N. Wall.

Women, Law, and War

Creighton Universit¡ founded as a men's college, admitted women to its
professional schools.ss Dean Martin presided over the admission of the first
woman in 1913, Geneva Marsh, a night student from Council Bluffs, who
worked during the day as a law firm stenographer. The 1913 debate team in-
cluded Marsh and Francis P. Matthews who once more debated the Sherman
Anti-Trust Act. The press reported in February I9I3: "The contest this year
will have added interest because for the first time in the history of Creighton's
relations with South Dakota, one of the contestants is a lad¡ and a good deal
of interest has already been manifested at the South Dakota institution be-
cause of this fact." About two hundred people witnessed the debate, the num-
ber being smaller than expected because of a terrible sto-rm, and saw the Uni-
versity of South Dakota in Vermillion defeat Creighton.s6

Marsh was soon followed by Bertha I. Schick, LLB'16, Mona H. Cowell,
LLB'18, and Gladys Shamp, LLB'18.57 Bertha I. Schick could look back on an
arduous progress with an uncommon number of obstacles. Born in Seward,
Nebraska, where her brother practiced law, she went to high sctrool in Seward
and graduated from Peru State Normal College.ss She taught eighth grade for
six years in the Omaha public schools, including Mason School, and enrolled
in the four-year night law program, graduating in three and a half years de-
spite a temporary nervous breakdown caused by the 1913 Easter Sunday tor-
nado. Continuing her work as a teacher, she remained an "ardent believer in
equal franchise."

Mona Helen Cowell, a l9I5 Vassar College graduate active in the YWCA
suffrage school, served as president of the Omaha Equal Franchise Society.
Cowell, alone among Creighton women law students, wanted to participate di-
rectly in the European war. She received a certificate in 1918 from the National
League of Women's Service for her work as a member of the Omaha Motor
Mechanic's Corps. She investigated getting to France through the Red Cross
Ambulance Corps and the American Friends Society in Philadelphia, which
sent units to do reconstruction work. Her efforts paid off and she went with
the Red Cross Canteen to perform one and a half years of stretcher and re-
construction work at Le Puy in southern France. The Creighton Chronicle pub-
lished her newsy, humorous, letters from Brest, Finistère, Grenoble, and Isère.
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After the war Cowell went into her father's business, W. G. Cleveland Com-

pany, a surgical supply house. They traveled extensively together, crossing the

Atlantic several times and wintering in Mexico and La Jolla. She took over the

business when her father died, married Ivan Finn, and lived in Saskatchewan

before moving to San Diego, where in 1936 she served as vice president of the

local Creighton Alumni Club. She died in San Diego in 1976.

Gladys |uanita Shamp, in her junior year, attended the National Women's

Trade Union League Convention in Kansas City in June 1917. Oscar Allen,

Douglas County food administrator, appointed her to a committee assisting

the enforcement of U. S. Food Administration rules and regulations. Shamp

became librarian for the Big Sisters Club, an organization recently estab-

lished to promote the business interests of women and girls. Former
Creighton law student Ruth Trumble-Cameron served as secretary' Shamp

and Anson Bigelow addressed a union audience in Carter Lake on Labor Day

in I9I7.In school she had taken an active interest in women's suffrage, but
in 1924 as chair of the Women in Industry Committee of the Nebraska

League of Women Voters, she apparently opposed an amendment giving

women equal rights. Shamp was in partnership with her father, C. L.

Shamp, in 1925. She took postgraduate courses in social work at the Uni-
versity of Chicago. Her organizational work included Camp Fire Girls, Com-

munity Chest, and Woodmen of the World Insurance. She died in 1986 in
Springfield, Illinois, at the age of eighty-nine. Her obituary noted her ac-

tivities with the Nebraska National Youth Administration, Bureau of Labor

Standards, National Labor Relations Board, and Social Security Adminis-

tration.
Women in law school attracted the attention of the press. The Omaha

Daily News society page of March 25, I9I7, featured the women students in

the College of Law Stella B. Wilson finished her law course in 1916 and in

1917 was allegedly the first woman to try a case in Omaha's new municipal
court. Judge Cornelius Britt rendered a favorable decision and "compli-
mented her upon the manner in which she conducted her case" high praise

indeed, considering the times. Women were prohibited from serving on Ne-

braska juries until 1944.

During the 1918-19 academic year, eight of the ninety-eight students were

women. Mary Elizabeth Howe, Julia Mary Moylan, and Dorothy Cecil Van-

derburg were freshmen; Jeannette Jessop and the sisters Irene and Mildred
Emmeline Stecker were sophomores; and Mona H. Cowell and Gladys J'

Shamp were seniors. The following year there were four women among the

ninety-three students. In 1923 women assumed greater campus presence as

Creighton opened its undergraduate doors to co-education.
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Veterans and Postwar Leadership

The war created a new constituency of veterans. The interests of the ex-ser-
vicemen, wounded and disabled, and those who returned apparently un-
scathed though having endured an unconventional educational experience,
coalesced in the American Legion.

Creighton's law school graduates frequently took leadership and advocacy
positions within the organization. At the October 1919 state convention in
Omaha, Edward P. McDermott, LLB'10, of Kearne¡ was elected to the na-
tional executive committee, and Clinton Brome, LLB'08, became a member
of the state executive committee; he later became a national committee mem-
ber. Thomas I. McGuire, LLB'14, RayJ. Madden, LLB'13, and John Shannon,
LLB'16, were delegates to the national convention in Minneapolis. McGuire,
a national committee member, proposed an $80 million federal appropriation
for disabled war veterans.

Other veterans played active roles in community-based services for their
fellow veterans. Lieutenant Francis A. Silver, LLB'16, discharged from the
field artiller¡ returned to Butte, Montana, where in 1919 he chaired a local
business club looking after the needs of returning soldiers and sailors. silver
took "care of the legal ills of the men," provided free club rooms, free em-
ployment service, and otherwise looked "after the welfare of the discharged
soldiers."

Religious organizations quickly assumed vital veteran-sllpport roles. In
1920 the Knights of Columbus sponsored a free vocational night school for all
discharged soldiers, sailors, and marines, funded by unexpended donations
that the Knights received during the war. Francis P. Matthews chaired the vo-
cational education organizing committee, which included Dean Paul Martin
and Hugh Gillespie. Teachers for the fourteen-month program, which was
held in the law school building, came from public schools, colleges, and uni-
versities. The Knights of Columbus announced: "No religious questions will
be asked of those who enroll, and there will be no religious services in the
school."

Veterans faced and surmounted challenges readjusting to civilian life.
George A. Keyser, AB'10, LLB'13, born in Omaha in 1889, went to officers'
training camp at Fort Snelling and was wounded three times while serving in
France between the Argonne and the Meuse. On May 30, 1918, about 3:30
a.m., a three-inch shell exploded near him. He wrote that the worst of his var-
ious injuries was that the shell "put a rather nasty hole in my back which is
causing me the most trouble," confining him to the hospital for nine weeks.
He received the French Croix de Guerre, his citation stating that he "accom-
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plished numerous missions of liaison throughout the engagement with the ut-

most gallantry and disregard for danger. Although gassed and knocked down

by shell fire, he refused to retire from the combat." He wrote from France:

The women of England are doing their bit to help win the world's

war, and are doing most of the men's work. They are seen in the fields

harvesting and many of them work in the factories-where the men

have gone to war. These women are seen carrying dinner pails-the
same as men do at home, and all seem to be happy.se

Following the war, Keyser became a government attorney.

|. Francis McDermott, AB'14, LLB'20, born in 1894, was the youngest of
four brothers. He worked extraordinarily hard to keep up with his high-

achieving elder siblings who went to law school. He attended Creighton Prep

and taught Latin, histor¡ and mathematics from 1914 to 1917' War inter-

rupted law school. He volunteered as a first lieutenant in the 350th Infantr¡
88th Division, of the American Expeditionary Force (AEF) in France and was

responsible for the education of his company. Although he felt "life with the

troops was the only one worth while," he had a temporary staff position to de-

vise closer cooperation between attacking tanks and infantry.

McDermott attended the AEF University at Beaume, in Burgundy, where

he took courses in French, political science, and law. The law school, directed

by Captain Warren A. Seave¡ a 1904 Harvard law graduate, offered subjects

that McDermott had already taken "but a review is always worth while."60

Though his war service and studies kept him occupied, he took time to mar-

vel at the fifteenth-century Hotel Dieu: "It still operates as a home for the aged,

under the supervision of Catholic nuns. In its museum hangs the painting'the

Last |udgment'for which the late l.P. Morgan offered five million dollars. The

painting far exceeds my powers of description."
McDermott read Stars ønd Stripes and kept up with news from home: "The

Creighton Courier arrives regularly and is easily the best mail I get." He added'

"I was veiy sorry to read of McGuiggan's death. He was a very fine fellow and

I always liked him." Though saddened by McGuiggan's death, his spirits were

lifted by Mona Cowell's description of Armistice Day.

McDermott resumed his studies at Creighton after the war. He rose from

assistant cashier at the First National Bank in 1920 to senior vice president and

director. His community service included staging the first annual American

Legion charity ball at the Ak-Sar-Ben Coliseum. He also served as president

of the Creighton Alumni Association, as treasurer of the Republican State Cen-

tral Committee, the Omaha Community Chest, and Catholic Child Welfare'

and as a director of Catholic Charities. During the Depression, he gave many
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community talks on financial issues, including "Money and Inflation" and
"New Deal Finances." He supported repeal of prohibition.

When McDermott was forty-five, Pope Pius XII made him the youngest
American recipient of the Order of the Knights of St. Gregory. He gave the
Creighton commencement address in 1940 and during World War II directed
the war bond campaign. In 7942, as commander of the Omaha American Le-
gion post, he published "Rededication to Americanism" in the Nebraska Edu-
cational Journal. He was a lay member of Creighton's board of regents in 1946
and the 1952 King of Ak-Sar-Ben. He died in 1953 at the age of fifty-eight.

Mature Students, Multiple Careers

Law school students ranged from youthful eighteen-year-olds to the gray-
ing and balding middle-aged. For youth, law was a first career choice. For ma-
ture students, law school may have fulfilled dreams deferred, enhanced skills
in their profession, enabled a second career, or provided other self-satisfaction.
Law school, unlike medical school, placed no upper age barrier to admission.

Edward f. McVann, LLB'13, provides an early example of the mature stu-
dent returning to school to complete a dream of education. Born in 1867, Mc-
Vann left Cedar Rapids for Omaha at the age of sixteen to enter Creighton.or
After about a year he ran out of funds. McVann recalled, "I could have kept
on and frnished, but it would have meant that my father would go in rags to
educate me, and I would not have it so." The young McVann returned to lowa
and work. He had a good head for figures and freight rates and worked for
the Pennsylvania Railroad. He became secretary of the Commercial Club at
Sioux City and then of the Omaha Grain Exchange. Becoming the Omaha
Commercial Club traffic manager in 1909, he reenrolled at Creighton at the
age of forty-two. "By wedging in a few hours both in day and night school,"
he completed his course. In June 1914 the Creighton Courier reprinted an ar-
ticle from the sr. Louis Post Dispatch drawing attention to Mcvann's unusual
law school career: "The spectacle of a busy man, who draws four times the
salary of the Governor of Nebraska, attending college with his own son has
just been concluded at Creighton University."

McVann published several essays including "Freight Rates," and "The Ship-
per and the Law" and "The Tiaffic Bureau," which discussed the resistance of
the Tiaffic Bureau of the Commercial Club to unilateral setting of railway
freight rates. With his national expertise in railroad rates for different com-
modities, such as southern pine lumber, McVann t'estified before the Federal
Interstate Commerce Commission and state railway and public utility com-
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missions. He opened law offices in Chicago and Washington. He gave talks to

national trade organizations, including "The Power of the Federal Trade Com-

mission" before the Missouri Car-Lot Egg and Poultry Shippers convention in
St. Louis in 1915. The same year he represented twenty manufacturers protest-

ing the classification of animal foods. The Creighton Chronicle published his

talk "The Shipper and'the New Jurisprudence"' given to the National Associ-

ation of Implement and Vehicle Dealers in Indianapolis. In 1916 he lectured at

Harvard's Graduate School of Business Administration on the development of
local traffic bureaus. That same year he represented seventy-six Virginia and

West Virginia coal mining companies before the Interstate Commerce Com-

mission. In 1933, as a National RecoveryAct administrator in the bituminous
coal industr¡ McVann reported that "the coal industry has adopted a code of
fair competition and everybody connected with the industry is working in co-

qperation with the Washington administration." McVann died in 1938.

Another prominent older student, John C. Sprecher, LLB'16, born in Ohio in
1864, liked to claim he had crossed the Missouri River at Omaha on a ferry sixty-

two years before a bridge existed. At the age of sixteen he taught in a country
school. He published the Schuyler, Nebraska, Quill from 1886 to 1898, went to

the Nebraska Senate in 1895, and published the Free Lance from 1903 to 1910.

In 1890 he supported the Farmert Alliance and later joined the Populist move-

ment. He graduated from Creighton's law school at the age of frfty-tr,vo. In L933

he spoke before the Omaha Chamber of Commerce. A comment by an old-time
newspaper man indicates the extent of Sprecher's legal and political contribution:

There was a time when john C. Sprecher, leader of the Populist and

other protest movements, was to be reckoned with on all occasions.

Few men had a more active part in carrying on for various reforms than

he. Not as young as he used to be, John C. Sprecher still carries a wal-
lop, although he does not bestow it as indiscriminately as he once did.62

From the onset of the law school's existence Creighton has offered the oppor-
tunity of higher education for returning students.63

The Library and Legal Bibliography

Anticipating the new courthouse opening and severing the shared library
arrangement with the Douglas County Bar, the Creighton law school remod-

eled and expanded its library during the summer of 19 1 1 , providing a "splen-

did new suite" of "four commodious offices." The Douglas County Courthouse
moved from its 1888 building to its current home, containing its own librar¡
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Figure 16: Librarian's Office, Creighton College of Law, 1911. Postcard cour-
tesy of Helen and David Edwards.

in 1912. Creighton assembled "a new library of its own which, in conjunction
with the large collection of books abeady owned by the College," would "give
it one of the best law libraries in this part of the country." More important, "a
decided advantage of the new library will be that the students will have im-
mediate access to the shelves."

The new library ordered a complete set of English Reports in l9l2. "Nego-
tiations are under way for the purchase of additional books for the law library
to take the place of those recently sold to the County for removal to the new
Court House." The proposed purchase of $10,000 worth of books was de-
scribed as an "epoch-making event" that would set the total value of the li-
brary at about $20,000. By late 1912, $15,000 worth of books had been pur-
chased. They were carded, cataloged, and placed on shelves (at convenient
height) in four large rooms. The largest room contained a complete set of all
Støte Reports. Another room held Englßh Reports. The third room contained
a complete set of the national reporter system. The fourth room contained
textbooks. Students had "direct access" to all the books except texts, for which
they needed to secure a ticket for use in the library or to take home. Dean
Martin concluded, "There are few more efficient law libraries in the country."
The law school boasted,, in i 9 15, that the library "compares favorably with any
law school library in the United States, excepting only those four or five of the
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older schools." During 1916 the library continued building its strong collec-

tion, spending$6,072.33 on statutes, reports, periodicals, continuations, and

texts. The biggest supplier, Callaghan & Co., received 52,182, which was 40

percent of the budget. Subscriptions to the Harvard Law Review, Yøle Løw

]ournal, and Columbia Law Review cost $2.50 each.

Neal Reardon's course, Use of Law Books and Legal Bibliograph¡ proved

"very popular because ofits helpfulness." In 1914 second-year students had a

new course, Brief-making and the Use of Law Books.

In 1916, as the library surpassed ten thousand volumes, valued at more

than $30,000, Martin declared, "The library is ranked as one of the fifteen big
law school libraries in the United States, and has recently secured a large col-

lection of Legal Periodicals, affording rather unusual opportunities for re-

search in this field of Legal Bibliography."
The library operated without a professional librarian. )ohn W. Delehant,

president of the night freshmen, succeeded Dale P. Stough, LLB'I1, as librar-
ian. In May I9l3 Catherine M. Goodall took charge of the library; assistant

librarian Alice A. Bennett arrived in 1916. Professor Hugh Gillespie com-
menced his thirty-one year tenure as librarian in l9l7.In late 1918 "additional

library facilities" were "provided at the College of Law, to take care of the rap-

idly growing collection of books." With further expansion came the need for
better collection management. Gillespie prepared a catalog and card index for
about fifteen thousand volumes according to a new classification scheme which
he worked out "based upon the best known classifrcation arrangements" avail-

able. Gillespie recalled in 1930 that in I9l7-18, $5,000 per year went very far,

primarily due to the war's effect as "the people of England [and on the Euro-
pean continent] were selling books and other things for a song." A "New York

company bought thousands of dollars' worth of rare and odd English law

tomes." The 1919 Bulletin disclosed that the library contained about eighteen

thousand volumes and was still spending about $5,000 per year to purchase

new books.
The library benefited from donations by individuals, Iaw firms, and wid-

ows of lawyers.6a In l9L7 the library received gifts from William C. Fraser,

Louis J. TePoel, Monsky & Katleman, fulius I. Zitníck, LLB'll, and C. I.
Smyth. During l9I7-18 William A. Schall, LLB'07, donated a number of
glass-front bookcases, which were put to use in the historical section. Herman
Aye of Omaha contributed a collection of Nebraska session laws. Judge l. H.

McCulloch, preparing to move to ChulaVista, California, donated three hun-
dred law books formerly in the Hall & McCulloch librar¡ "one of the best

known firms practicing at the Omaha Bar." Francis A. Brogan "presented a

much-prized set of Howell's State Trials." James H. Hanle¡ LLB'10, Con-
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gressman Lobeck's secretary, donated government documents to the library.
In 1920 Stout, Rose, Wells & Martin donated a hundred volumes.os

Law Fraternities-The Deltas and the Cammas

Extracurricular activities buffered the strain and potential alienation ofpro-
fessional education. Professional fraternities developed in the medical, phar-
mac¡ dental, and law colleges. Though not rivals for members among them-
selves, they were rivals in campus politics and athletics. No rivalry or enmity
emerged at Creighton that compared to the several-decade-long altercation that
existed between law and engineering students at the University of Nebraska.óo

The first law fraternities at Creighton were organized during the 1911-12
academic year.67 In March 1912, the Creighton Chronicle announced that the
creation of two legal fraternities was at an advanced stage:

Local chapters of the Gamma Eta Gamma and Delta Phi Delta legal
fraternities are being organized, both of which will have a high schol-
arship requirement, no student being eligible unless he has attained
a general average of 75 per cent in his examinations and is not con-
ditioned Ion probation] either on attendance or examinations.

Within the law school, Delta Phi Delta and its successor, Delta Theta Phi, and
Gamma Eta Gamma competed for members and leadership of the Model
House and other elective student class and club positions. As Paul J. Morris
reported ín the Creigþtonian on April 1,5, 1926, "The rivalry between Delta
Theta Phi and Gamma Eta Gamma livens up Moot Court proceedings and it
makes the Model House an interesting proceeding rather than a boresome
demonstration of how a State Legislature is conducted."

The class of 1911 organized the John Marshall Club with Henry Monsky as

corresponding secretary and Donald ]. Burke as assistant corresponding sec-

retary. Later in the year it was reported that "a chapter of the Phi Delta Phi
fraternity will be installed for the College of Law if the national officers act fa-
vorably on the petition submitted recently by the John Marshall Club."

On April 4 and 5, I9I2, Dean Marshall N. McKusick of the University of
South Dakota, assisted by I. R. Lindgren of Minneapolis and f. Lyons, William
Howes, and T. A. Lewis of the University of South Dakota, installed Delta Phi
Delta Legal Fraternity at Creighton. Local officers, taking their titles from the
legal profession, were Supreme ]udge Donald Burke, Associate ]udge Arthur
B. ]acquith, Clerk of the Rolls Henry Monsþ, Chancellor of the Exchequer
Kilian G. Regner, and Bailiff Chester D. Fletcher. Other members included
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ligure 17 Delta Phi Delta Legal Fraternity, 1912.Top Row - Messrs. W. L. Criffith,
E. J. Nicholas, F. W. Messmore, A. D. Fetterman, T. J. O'Keefe, C. Flanery, W. T.

Stanoshek. 2nd Row - Messrs. P. E. McCovern, P. J. Barrett, D. C. Ceiselman, C.
F. Schrempp, Arthur Rosenblum, C. A. Floersch, C. J. Aldrich. Front Row - Messrs.
K. C. Regner, C. D. Fletcher, D. J. Burke, H. Monsky, A. B. Jaquoith, J. W. Whelan.

Fred W. Messmore, Arthur Rosenblum, Charles F. Schrempp, and Iohn C.

Barrett, LLB'13. Delta Theta Phi had been founded at Cleveland Law School

of Baldwin Wallace College (now Cleveland-Marshall College of Law at Cleve-

Iand State University) in 1900. It became a national fraternity in 1904 and
started the Syllabus in 1911. Delta phi Delta met occasionally during I9I2 at

the office of Monsky & Burke. Burke played toastmaster for a dozen prospec-

tive freshman pledges at a banquet at the Henshaw Hotel.
According to Delta Theta Phi, in September l9I3 Delta Phi Delta, Alpha

Kappa Phi, and Theta Lambda Phi amalgamated at a joint convention in
Chicago, resulting in thirty-two chapters identified as "senates."68 Donald
Burke attended the Chicago convention and brought Delta Theta Phi to
Creighton in 1913. Creighton's Delta Phi Delta became the Bryan Senate of
Delta Theta Phi. (The University of Nebraska College of Law hosted the
Maxwell Senate.) The fraternity entered into an agreement with Creighton "to
foster a fraternal spirit among the members, improve their scholarship and

thereby strengthen the Law School." Henry Monsþ, a charter member and of-
flcer of Delta Phi Delta, was probably excluded from Delta Theta Phi because

of its "infamous white Christian clause." Members before 1920 included Julius
D. Cronin, Frank A. Barrett, and Charles F. Bongardt.

Beyond social brotherhood, the fraternity offered college and university
leadership opportunities. A dean headed the fraternity assisted by a tribune,
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clerk of the rolls, clerk of the exchequer, master of ritual, bailiff, and steward.

On campus the Delts elected six out of nine possible class officers. The motto
for the year was "Every man in some activity."

The Delts proudly claimed, "Our fraternity house is one of the most mag-
nificent homes in Omaha fully equipped with two complete sets of law books,
and three study rooms set aside where we use these books." Twenty of the
thirty members lived at 3815 California Street. Over the years the fraternity
maintained residences on Hawthorne, Dewe¡ Dodge, Chicago, and Daven-
port streets. In 1932 Delta Theta Phi exchanged houses with Delta Sigma Pi,

the national commerce fraternity.
In 1914, on the occasion of the birthday of U.S. Supreme Court Chief ]us-

tice Edward D. White, Delta Theta Phi legal fraternity sent a bouquet of flow-
ers. The Chief |ustice replied on November 23, I9I4, expressing his deep ap-
preciation for the flowers and the kindly words of congratulations. "With the
hope that the years as they come, may be to each of the members of the sen-

ate, the bounteous source of blessings and happiness," he signed the letter,
"Fraternally and faithfully Iours."os

The fraternity fllled the school calendar with smokers, get-together banquets,

a mid-season dance, Founders' Day banquet, the springtime dinner-dance, Hal-
loween parties, and monthly luncheons. Annual banquets and pledge initia-
tions, with their toasts and speeches, were frequently held at the Hotel Loyal.

Such affairs, as the Creighton Courier reported in 1920, provided fertile ground
for students to exercise their social graces: "Oratory was the dominant feature

ofthe event and the after dinner speeches and dissertations quite eclipsed any-
thing ever attempted before in that proliflc field of human endeavor."

Nebraska Supreme Court Chief Justice Andrew J. Morrissey spoke at the
1923 fuaternity Founders' Day banquet held at the University Club. Munici-
pal court judge Frank Dineen and Daniel J. Gross, LLB'16, were among the
other speakers. Music and a theater party at the World Theater followed the
banquet. In April 1924, Gross, the deputy county attorney, addressed the fra-
ternity's initiation banquet at the Omaha Athletic Club on the subject "Tri-
als and Tiibulations of a Young Lawyer." Brothers Morrissey ãnd attorney gen-

eral Ora Seldon Spillman addressed the fraternity in 1925 at the Elk's Club.
The First World War disrupted the fraternit¡ which reorganized when

only two active members returned. According to the 1925 Blue ]ay, the
school yearbook that started publication ín 1924, the Delta Theta Phi motto
was "Quality and Not Quantity." "With fraternalism and scholarship as the
basic purpose, the fraternity cannot help but make better men of its many
members." In 1925 Donald Burke and Charles F. Bongardt were the faculty
advisers.
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Figure 1B: Camma Eta Camma, Theta Chapter, 1913. Top Row - E. J. Robins,
C. C. Parker, J. M. Lovely, J. T. Mccuckin, P. E. Horan, J. O. Moran, L. A. Mag-
ney.2nd Row-J. P. Byrne,T. E. Hannon, E. H. McCarthy, Prof. L.J.TePoel. Prof.
R. C. Young, J. W. Delehant, C. V. Rademacher. Lower Row - M. V. Brossard, L.

E. lneichen, C. W. Pratt, W. T. More, L. B. Day, H. F. Cillespie, M. J. Ryan.

The Creighton and Lincoln senates held a joint banquet in L927 at the Ad
Sell Restaurant with Governor Adam McMullen, former chief justice Morris-
se¡ Attorney General Spillman, and other prominent Delt graduates accept-

ing invitations. In 1931 Creighton held joint activities with South Dakota Uni-
versity's Harlan Senate. The nineteenth annual smoker in 1932 featured
Congressman Malcolm Baldridge. Members during the 1930s included Ray-

mond E. McGrath, Lawrence C. Krell, Iohn J. Gillen, Theodore L. Richling
(vice dean), fames Green, Robert Henatsch, fohn Diesing, Warren Schrempp,

and Eugene O'sullivan. Schrempp family membership extended across two
generations: Charles F. Schrempp, LLB'13, belonged in 1912, and his son,

Warren C. Schrempp, BPhil'40, LLB'43, in 1941.

The Theta chapter of Gamma Eta Gamma, the other law fraternit¡
founded in 1901 at the University of Maine, also came to Creighton in 1912.

R. D. Boyd of Gloversville, NewYork, the fraternity's national High Chancel-

lor, assisted by Thomas W. Lanigan, AB'09, and University of Michigan mem-
bers ]udson Kolyn and Gerald Clifford, attended the April installation. The

charter, dated Octob er 14, I9I2, contains the signatures of John W. Delehant,

Chancellor, and Emmett Hannon, Recorder. By I9I3 the fraternity had ac-

quired a home at 1113 South 33rd Street. It moved frequentl¡ maintaining
fraternity houses on Pacific, 33rd, Dewey (where a fire in 1928 caused $21,000

worth of damages), Chicago, and California streets.
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A 1913 fraternity photograph of twenty-one men depicted Philip E. Horan,
John W Delehant, Hugh Gillespie, and future Nebraska Supreme Court jus-
tice Louis B. Da¡ with advisers Louis J. TePoel and Raymond G. Young. In
1916 ten alumni members, including Philip Horan and Louis Da¡ met at the
Commercial Club to organize an alumni chapter.

In 1924 there were thirty-six members, advised by Dean TePoel, Hugh
Gillespie, and William Sternberg. A brief history in the 1925 Bluejay discloses
that "except for a briefperiod in 1915 and 1916 the Speaker ofthe Creighton
University Model House has always been a member of Gamma Eta Gamma."
The fraternit¡ according to the yearbook,

organized for the primary purpose of promoting a spirit of brother-
hood among its members in their chosen profession; to inspire them
with an appreciation of the ideals of that profession; to foster and in-
spire the rendering of mutual aid, assistance and encouragement
among the members, all of whom have similar aims, problems and
difficulties; and lastl¡ to provide diversion, entertainment and recre-
ation by means of appropriate social functions. Theta chapter has
been ever mindful of the primary purposes of its existence and has

never forgotten the spirit which imbued those fourteen men who in-
troduced Gamma Eta Gamma to Creighton.To

In May 1925 Theta chapter proposed that the 1927 Witan-Gamma National
Convention meet in Omaha.7l Donald J. Robinson, LLB'18, Federal Land
Bank attorne¡ elected assistant recording treasurer at the national fraternity
convention in Columbus, Ohio, also served as assistant editor of Res cript, the
fraternity publication, and local arrangements chair. Omahas Hotel Fontenelle
hosted more than sixty delegates from twenty-six chapters for a four-day con-
ference in early luly 1927.

The officers, with titles drawn from ancient Roman and medieval parlia-
mentary and legal terminolog¡ were known as chancellor, quaestor, judex,
recorder, lictor, bailiff, tipstave, vice chancellor, secretary, treasurer, and prae-
tor. Thomas Brisch, LLB'34, served as recorder in 1934. In 1935 they took
more normative titles-president, vice president, and secretary. Richard
Robinson, a future federal judge, joined in 1927. Members during the 1930s

included Bert W. Kronmiller, John G. Tomek, Joseph Belfiore, Patrick W
Lynch, Richard O'Brien, |oseph Troia, and Vinson Roach. They held their
1931 spring dance at Peony Park Ballroom. In 1936 there were thirty-two ac-

tive chapters and thirteen alumni chapters. Alumni who maintained their
membership included Supreme Court |udge Louis B. Da¡ |udge James M.
Fílzgerald, and Judge Frances B. Allegretti.zz In 1,939 Theta chapter won the
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Scholarship Cup, achieving the highest scholastic average above the general

average of its school, among the thirty-one chapters.

Family Atmosphere and Alumni Civing

Dean Martin recognized parents, children, and siblings as vital to the fu-
ture of Creighton University. He especially wanted to foster a tradition of
graduates sending their children and grandchildren to Creighton. Another
pool of law school candidates came from local attorneys. In 1909, he identi-
fied nine students whose fathers were attorneys, 10 percent of the enrolled law

students. Martin's own family mirrored the make-up of the student popula-

tion: his father was an attorney, and several of the dean's children attended

Creighton and its law school. The law school had almost an intiinate family
atmosphere; many of the students were from Omaha, had been Creighton un-

dergraduates, and had relatives who attended Creighton.
The Creighton network extended to employment and marriage. John Ben-

newitz taught Charles Bongardt, who became a Creighton law professor. The

Union Pacifrc hired Bongardt's students. Bongardt went to Union Pacific him-
self in 1943, stepping into Bennewitzt position in 1953. George Keyser married
Bennewitz's sister Marie. J. Francis McDermott, BA 14, LLB'20, married Emma

Nash, the daughter of Emma Creighton Nash, the daughter of John Creighton,

and named two of his six children, Mary Creighton andAnn Lucretia. Such fam-

ily and professional relationships can be multiplied, and for many the ]esuit com-

munity and Catholic observance heightened the sense of family and belonging.

This familial relationship fostered by Dean Martin extended beyond the law

school years. Graduating classes were bonded by camaraderie and fraternity.
The first class in 1906 and subsequent classes, such as the class of 1910, 1913,

1923, and 1938, exhibited a particular élan that reemerged at periodic nos-

talgic reunions. The 1962 reunion of the class of 1910, for example, found six

of the ten graduates staying at the Sheraton-Fontenelle Hotel, with Edward P.

McDermott coming all the way from Tokyo, |apan. They recalled stories about

their days on "The Hill" when they were "just one big family."
As a Creighton alumnus, Martin recognized the importance of an active

program to keep graduates engaged and committed to the campus. He gave

many speeches to a variety of audiences, always stressing the duty of gratitude.

Martin paid close attention to how America's institutions of higher education
engaged their alumni to raise funds. Harvard, Columbia, Iowa, and various

Catholic universities were frequently extolled and invoked as laudable mod-
els. He attempted to follow their lead. Martin's enthusiasm led to raising funds
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Figure 19: Creighton Law Basketball Team. John Reel, P. Kamanski, C. Lynn,

John Mulroney, Kenneth Klepser, Julius Festner, Russel Phip, Chas. P. Flood, John
Liddy, 1915.

for Creighton through the Creighton University Permanent Endowment As-
sociation and Pan-Alumni Association.

Law graduates took a prominent role in organizing and leading Creighton's
alumni efforts. An alumni association emerged from a November 1913 banquet.
On December 2I, I9I3, the five colleges met in Court Room No. I to estab-

lish the Creighton University Alumni Association. Edward J. McVann,
LLB'14, presided as chair and Philip E. Horan, AB'08, LLB'13, acted as sec-

retary. A questionnaire seeking suggestions and advice went to fifty-three
alumni associations.

The constitution of the new association provided for a national network
("Wherever three or more members of this Association shall reside in any city
or localit¡ they may unite to form a local Chapter"), and the administration
promoted the establishment of regional alumni clubs throughout the coun-
try. Facult¡ administrators, and Iesuits visited these far-flung clubs to foster
alumni commitment to Creighton. Alumni clubs formed and reformed all
over Nebraska as well as in Kansas Cit¡ Chicago, San Diego, and otlter cities.
Seventeen alumni elected as officers included four law graduates-Arthur P.

Schnell, LLB'06; Edward F. Lear¡ LLB'07; Raymond G. Young, LLB'08; and
William C. Fraser, LLB'O8-as well as Edward J. McVann and James A. C.

Kenned¡ AB'g2. Dues were one dollar annually; life membership cost twenty-
flve dollars.
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Figure 20: Six of ten living members of the Law CIass of 1910 meeting in 1962
with former Dean and a former faculty member. Present were, standing left to
right, Henry Callagher, former Chief Justice of the Supreme Court of Minnesota,
Waseca, Minn; Benjamin Cunningham, former Mayor of Crand lsland; Joseph
Moonan, Waseca, Minn; and H. H. Harper, real estate broker, Omaha; sitting,
Ieft to right - Ed Patrick McDermott, Tokyo, Japan, Paul Martin, second Dean of
the School of Law; Eugene D. O'sullivan, congressman; and Herbert Daniel, for-
mer instructor in the School of Law.

Alumni were an important source of financial support. Fundraising took
several forms. Students had been schooled early in giving as they cooperated

to make a class gift. The Creighton University Endowment Association
arranged to provide graduates with life insurance naming Creighton as the
benefrciary. In 1917, five law graduates insured themselves for $25,000 each.

Dean Martin and Public Service

A brief summary of Paul Martin's academic career shows his enormous
contribution to Creighton's law school. Leaving Hall & Stout for Creighton in
1906, he taught Contracts and Conflict of Laws. He served as secretary of the

law school from 1907 to 1911. Concerned with the law school's growth and

good management, Martin continued shaping the school as dean, introduc-
ing night classes and transforming faculty recruitment "solely from the ranks

of practitioners" to "four full-time professors" while conforming to the stan-
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dards set by the Association of American Law Schools. During his tenure the
library expanded to nearly nineteen thousand volumes worth 960,000, be-
coming "one of the best law libraries in the country." He founded and edited
the Creighton Chronicle and Creighton Courier. He organized an effective sum-
mer school for schoolteachers.T3

Dean Martin, thirty-nine years old, tendered his resignation on October 9,

1919, effective on December 10. His departure was a bit of a mystery. The
community recorded in the Historiq Domus:

Paul L. Martin, dean of our law department, editor of the Chronicle,
and dean of our summer school for so many years, resigns, and will
leave us Dec 10, He certainly was an able and hard-working man) a

staunch Catholic, and much devoted to the interests of Creighton
University. What may the real cause be?74

Dennis Mihelich suggests that President John F. McCormick, S.|., reneged on
a prior president's verbal agreement to raise Martin's pay, and only resentfully
supported the summer school program for women teachers, even though the
great majority of those students seeking credentials were nuns.Ts Martin's res-

ignation also changed communications on campus: "Father Rector announced
that owing to the resignation from the faculty of Mr. Paul Martin, dean of the
law school, and editor of the Chronicle, this publication has been taken over
by the student-body with Mr. Paul Sweene¡ S.J., as the faculty director."76 In-
terviewed in 1957, Paul Martin indicated that he had little praise for the ed-

ucational administrative abilities of most of the Jesuits.TT This dissatisfaction
did not change his attitude and whole-hearted support for Creighton Univer-
sity. His children attended Creighton as undergraduates and law students.

Martin retired with honor and gratitude. The "faculty and executive force
of the College of Law" presented him with a "handsome gold watch." He made

the following farewell to academic life:

Now that the work which I undertook twelve years ago is safely
launched, I feel free to devote my time and energy to the practice of
my profession. My best wishes are with the institution with which I
have been so closely identified during the past twelve years, and I

. 
hope it will continue on a constantly widening course of usefulness.

These were far from Martin's last words in behalf of Creighton and education.
Although Martin's academic career may have been cut short, he continued to
play an active role in higher education in Omaha.

Martin rejoined the firm of Stout, Rose, Wells & Martin in the Omaha Na-
tional Bank Building. He maintained close contact with students, lawyers, fac-
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ult¡ alumni, and he returned as a commencement speaker. In 1927 Martin
was the principal speaker at the l(nights of Columbus Father-and-Son Ban-

quet. His three sons, all Creightonians, attended the festivities. In 1928 he

made the observation before the Omaha Professional Men's Club that in 1889

there were 4,486 students enrolled in law schools across the nation. By 1928,

45,301law students were enrolled in 176 law schools. In that same year he was

elected president of the Omaha Bar Association. In 1929 Mafün and his suc*

cessor, Dean Louis J. TePoel, sat on the Omaha Chamber of Commerce Com-
mittee on municipal affairs. The War Memorial Association, planning a huge

$100,000 granite and bronze memorial to be erected on the Omaha court
house lawn, elected Martin president.Ts

In 1930 the financially fragile University of Omaha reorganízed as the Mu-
nicipal University of Omaha. The board of education appointed Paul Mar-
tin one of the nine regents. Martin wrote in the Creighton Alumnus about
the need for cooperation and mutual support among all Nebraska institu-
tions of higher learning. In 1910 Martin had stated that cooperation and
competition may exist side by side "to the tremendous advantage of educa-

tion."7e As at Creighton, he became involved in raising standards, hiring fac-

ult¡ selecting a new campus site, and fulfilling accrediting agency require-
ments.

As the Depression deepenéd, he attempted to bolster university morale. In
May 1933 he returned to Creighton to give the forty-third annual com-
mencement speech:

Thirty-three years ago I stood on the stage of the old Boyd The-
atre-now only a memory-awaiting the moment, when by for-
mal declaration of the University authorities, prefaced by the
solemn reading of an imposing Latin diploma and its translation
into English, I should be entitled to be known by all men as a Bach-

elor of Arts.
Teachers and classmates scattered after the exercises that night,

never to reassemble, and today for the most part they are only a mem-
ory, a most delightful memory, highlighted by the good times we stu-

dents had together and by the undimmed admiration we all had for
those pioneer teachers whose fine spirit of sacrifice assured us the ad-

vantages of an education to which otherwise we must have been

strangers.

Martin closed his preamble stating, "In memory's picture gallery I now see

again ... the magnificent leader and builder, Father Michael L. Dowling of whom
the Roman poet might well have sung, "He touched nothing but to adorn in."80



1 1O 2 . CONSOLIDATION AND PROFESSIONALIZATION

Martin then focused on the education received by the class of 1933, set-

ting up Creighton as a progressive beacon in a nation beset by divisive ide-
ologies. Creighton was still open to all: "No one knows better than you grad-
uates how free this institution is from sectarian bias and no one can better
affirm than you that this university is open on equal terms to every race,

creed and color." Acknowledging the soured economy, he spoke of the De-
pression's toll on the professions: "Statistics amply prove that there is a sur-
plus of teachers, of lawyers, of doctors-in fact of professional men gener-
ally. In other words, the schools have been stepped up to an over production
analogous to that of our farms and factories." Martin obliquely diagnosed the
cause of the financial morass by telling his audience that "your teachers of
economics have never championed the right of capital to exploit labor as a

commodit¡ and your teachers of law have never taught that might makes

right in a court or anywhere else." Though embracing a progressive stance,

Martin strongly denounced liberal flirtation with socialism and communism,
pointing out that the faculty "have been quick to condemn the school of
communistic thought which subscribes to the false theory that a firm gov-
ernment can be based on the essentially pernicious doctrines underlying the
Russian experiment in perversion." Addressing the law students in particular,
Martin encouraged them to avoid the hot political ideologies of the times by
reminding them that they "have been schooled in the reasonableness of prece-

dent and in the bindingforce of constitutions," and he ordered them to "have

no patience with the shallow egotist who scoffs at the binding force of dog-
matic religion."at

Events at the Municipal University of Omaha tested his moderate progres-
sivism. He took a principled public stand in support of academic freedom at
the Municipal University and resigned as Regent in 1935 when the Board of
Regents terminated the contract of President William E. Sealock, a Unitarian
and New Deal Democrat. Martin felt the termination was unfair and violated
academic freedom. Honors and awards continued for Martin, including elec-
tion to the board of directors of the OmahaWodd-Herald, succeeding the late
Gilbert M. Hitchcock.

Martin and his wife, Inez, celebrated their fiftieth wedding anniversary in
1956. Alpha Sigma Nu, the fesuit honor societ¡ invited Martin in 1960 to
share his memories. Martin practiced law until luly 1962, when he became ill.
He died in August 1962 at the age of eighty-one. Seven years earlier, Colonel
Paul G. Weisenhorn (Ret.), LLB'16, visiting the campus in 1955, had fittingly
observed, "The building that was the old Law School must echo the wise words
of Paul Martin, Louis TePoel, Neal D. Reardon and the others, who so pa-
tiently tried to help us flnd the law."82
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CHAPTER 3

The Louis John TePoel Era -Maintaining a Class A Reputation:
1920-1 939

I never have found a task so enjoyable as working with young men who
are striving to get ahead.

Dean Louis J. TePoel

Louis J. TePoel had an extraordinary tenure at Creighton Law School. Hired
by Dean Mahone¡ he served under Dean Martin, then became dean in 1920,

a position that TePoel would hold until 1947. What he witnessed and partic-
ipated in staggers the imagination. Multiple generations of law students sat in
his classes. Politicians and university administrators came and went. The

United States emerged as a leading world power and reafflrmed that status in
two World Wars. TePoel's firm hand guided the law school during what has

been popularly characterized as the boom twenties, the bust thirties and the

bloodshed of the forties. Steadiness and tradition guided the school rather
than innovation.

Dennis Mihelich has characterized Creighton University during this period

following the Great War up to 1950 as "Marhng Time." Others have called it the

period of stagnation, unfulfrlled dreams, and of "failed leadership."t At the law

school, under TþPoel's tutelage, students continued to entet graduate, pass the

bar, and become prosperous. Some paid back to Creighton in brick and mor-
tar donations and others in less tangible currency. TePoel was on the campus

scene for almost half a century; his name still evokes a certain aura of mystery.

Dean Louis J. TePoel

Louis J. TePoel, born in 1878 in Wahoo, Nebraska, went to Fremont Col-
lege, earned his bachelor's degree at the University of Nebraska in 1902, and

both his master's degree in political science and his LL.B. at Columbia Uni-

117
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versity in 1905. Dean Mahoney hired TePoel in 1907 to teach Tiusts, Consti-
tutional Law, and Bills and Notes. He contributed "Popular Sovereignty" and
"Dual Sovereignty" lo the Creighton Chronicle in 1909 and 1911. By 1913 his
responsibilities included moot court, Equit¡ and Taxation.

TePoel served the Omaha community and the state. An ardent Democrat,
he gave several speeches in behalf of Democratic Party candidates during 1910.

His role in local government included nine years as a director of the Omaha
Public Librar¡ including its vice presidency. As assistant city attorney in 1912,

compiling the city ordinances, he observed that the Omaha City Council had
passed an average of one ordinance every working day during the previous six
and a half years. At the state level, he served on the judicial committee of the
l9l9-20 Nebraska Constitutional Convention. Mayor lames C. Dahlman ap-
pointed him temporary city attorney in 1921.

By l9I9 the law and dental schools had outgrown the Edward Creighton
Institute. In March 1920 President Iohn F. McCormick, S.1., announced that
the Edward Creighton Institute building would be sold. The initial purchaser
in August t9l9 was the Equitable Trust Co. The fesuits could announce within
the confines of their order in September 1919 that the "law & dental building
and ground definitely sold toda¡'z The planning of relocating the law school
was underway before Paul Martin tendered his resignation.

The new law and dental buildings would be built on campus - "the U on
the Hill." fohn Latenser & Sons designed both buildings to serve 200 students.3
Preparation of the land, the arrival of equipment and material in August 1920,

and the rising structures in November 1920 were observed with keen interest.
The buyers gave Creighton two years to vacate the Institute. On ]une 30, 1921,
it was noted that all the contents had "been hauled over to the new building
at 26th & California Streets. These are not yet read¡ but the library was fin-
ished so far that the books could be transferred directly." The building was
used in the fall 192I, and was formally opened on fanuary 15, 19223

In spring 1920 the board of trustees appointed Louis J. TePoel dean. The
Creighton Courier praised their selection:

That the choice made of Mr. TePoel as dean was a wise one, can be
attested by his public record and the esteem in which he has been held
both by those connected with Creighton University and those outside
the institution. He is regarded as one of the best authorities on con-
stitutional law in Nebraska and as an instructor has won the esteem

of his many pupils.s

Indeed, the class of 1938 produced an homage, "Our Faculty," which was il-
lustrated by Chester Fisher LLB'38. The "souvenir" was a token of apprecia-
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Figure 21: Louis John TePoel, standing and lgoking at his watch, ca 1923

tion "in memory of three pleasant years of study and guidance" by what the

students considered "the finest law faculty in the whole wide world." Their
characterization of Dean TePoel expressed this esteem: "Lucid, direct; the per-
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Figure22: Law School Building under Construction, 1920.

sonification of the calm balance, the high integrit¡ the penetrating judgment
of equity."o

TePoel kept the law school before the public with presentations like "Legal
Education" at the Douglas County Bar Association and the Professional Men's
Club. TePoel wanted local students to realize that they did not have to go east

to get a quality legal education: "Creighton's diploma was as good as that of
any other school in the country."

The new $ 125,000 building opened for the fall l92l term. Just as Omaha's
Catholic newspaper, fhe True Voice, had welcomed the law school's estab-
lishment, so to it described the new building glowingly as "a specimen the
examination of which will afford profit and enjoyment to those who are in-
terested in professional education and who know something about educa-
tional structures." By l92I the law school had almost three hundred gradu-
ates, and the new building augured for many more to follow in the "highest
standards [and] glory."7 The building, used by day law students in the morn-
ing, and by night law students in the evening, went underutilized in the af-
ternoon, a condition that resulted in many college classes, especially jour-
nalism, sharing the building.8
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Dean TePoel taught one course a semester. For forty years the dean arrived

for work every day at 8:00 a.m. and left at 10:30 a.m. He "returned in the af-

ternoon 'when there was any reason for it."'The mornings were devoted to
Creighton, the rest of the day to private practice in the Securities Building,
study, and civic affairs. He moved his office to the new Farnam Building in
1929. Examples of his law activities include drawing up the streetcar franchise

for the Omaha and Council Bluffs Street Railway Compan¡ chairing the sub-

committee on natural gas for the Omaha Chamber of Commerce municipal
affairs committee, and acting as associate counsel for the South Omaha Bridge

Commission.
TePoel found teaching "enjoyable and idealistic work" that did "not contain

the sordid side of the business world taint." Like his predecessor deans, he rec-

ommended that law school aspirants study mathematics and a foreign lan-
guage. In 1933 he said, "Law teaching is more enjoyable than general practice,

or city legal work. It is more idealistic, and the atmosphere of mutual respect

is so far removed from the quarrelsome bickering of trial work in general prac-

tice."
TePoel married Harriet S. Barnett, the Bankruptcy Court reporter, in Sep-

tember 1927 . He again became temporary city attorney for Mayor Roy N.
Towl in 1933. When rumors of political ambition began to circulate, he as-

sured the public, "I am not entering politics. When law classes open in the

fall I shall resume teaching." In 1937 he became a special adviser on bill-
drawing to the Nebraska unicameral senators, receiving, along with Robert

Van Pelt, a former assistant U.S. attorne¡ twenty-five dollars a day for his

services.

TePoel's local government connections provided important employment

opportunities for recent graduates, including Philip Klutznick, who started

the Omaha Housing Authority and served as commissioner of the Federal

Housing Authority fuom 1944 to 1946. He ultimately prospered as a major
suburban and urban developer in Chicago. His name is memorialized at

Creighton for his benefaction of Creighton's Klutznick Law Library and the

Klutznick Chair in Iewish Civilization, and his role will be discussed at greater

length in Chapter 7.

America's fourteen Jesuit law schools contained 4,513 students. Enrollment

ranged from 1,433 students at Fordham University in New York and 1,051 at

Georgetown to fifty-nine at Santa Clara and twenty-four at St. John's Univer-

sity, Toledo. In 1923 Creighton had about 210 day and night students. Dean

TþPoel was able to administer the law school and teach while maintaining a pri-
vate practice and occasionally serving local government by reþing on his long-

standing colleagues Professors Hugh Gillespie and William Sternberg, who con-
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tinued on the faculty until death in 1948 and retirement in 1958, respectively.
TePoel astutely hired new faculty to teach the law school's aspiring students.

As to the economics of education, Dennis Mihelich has provided some use-
ful financial figures. In 1920 the income of the law school was g 12,9 I 1.84 and
the expenses were $24,181.82. The income per law student in 1922 was
$108.30, and the cost, $187.34.e

Charles F. Bongardt: Student, Veteran,
Professor, Rai lroad Counsel

Charles Francis Bongardt, AB'20, LLB'22, born in Omaha in 1896 was one
of TePoel's new faculty hires. A l9l4 graduate of Creighton High School and
as a Creighton undergraduate, Bongardt was a prize debater. He won a Gold
Medal for Oratory and the Catechetical Essay Gold Medal in 1917.10 In l9l7
his speech for the Nebraska speech contest at Lincoln on the timely topic "Re-
solved, that a permanent system of compulsory universal military service be
adopted in the United States," was canceled the Creighton Chronicle reported
that "no reason was assigned for this action."

Bongardt's belief in the value of service to the country led him to volun-
teer for the war and emerge from Camp Snelling a commissioned lieutenant.
In France he earned the Distinguished Service Cross and two Croix de
Guerre for bravery under fire for crossing an open field in full view of the
enemy to repair telephone lines "vitally necessary to keep six batteries in op-
eration during a battle at Vaux, France on iuly 1, 1918." He served two years
in France and Germany with the Seventeenth Field Artiller¡ rising to cap-
tain in 1919.

Following demobilization, he returned to Creighton. In "Who Won the
War?" he attempted to balance the American contribution to victory with the
competing claims of continental Europe.rr Bongardt served as the Creighton
Chronicle law school student correspondent. Supported by a Knights of
Columbus scholarship, he earned his master of laws at Catholic University in
1923 and returned to Creighton to teach lawr2 He honored his mentor, Pro-
fessor Gillespie, in "The Catholic University of America," appearing in the
1923 issue of Shadows, the Creighton student literary magazine:

Then one bright da¡ Professor Gillespie of the Creighton Law School,
a fellow-man, a deus ex machina, acted upon me and motivated me
to something which resulted in something else, and thus, by divers
little makeshifts, on September 23, 1922, I arrived in Washington and
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registered as a post-graduate law student. I count that event as one of
the intermittent joys and happinesses of my life.13

In 1925 Bongardt presented "What Creighton University Means to Me" to

an Omaha Kiwanis Club luncheon. He related:

As an Omaha boy who attended this institution for sixteen years I can

say from personal experience that it is rendering this community an

inestimable amount of service. This is an age of universal education,

and how does Omaha stand on this proposition? The fact that this

community has invested 18 million dollars is a positive proof and an-

swer. But Omaha is in addition fortunate because she has an institu-
tion whose scholarship ranks on par with Yale, Harvard, Dartmouth
and Princeton.

Like several other law faculty members, Bongardt acquired teaching experi-

ence at Creighton prior to his hiring by the law school. He taught from 1919

to 1923 at the dental college and college of arts and taught high school and

English in the summer sessions from 1920 to 1925. This work allowed him to
turn his love of reading fiction into academic presentations on the place of fic-
tion in social control, and he often argued that the novel is a powerful factor

in shaping the moral thinking of the masses.

Bongardt actively participated in student, campus, facult¡ and alumni life.

He joined Delta Theta Phi in law school and went to banquets and initiations
at the brother chapter in Lincoln. These venues provided the opportunity to

meet Nebraska Supreme Court chief justice Andrew Morrisse¡ University of
Nebraska College of Law dean Henry H. Foster, and other fraternity members.

Bongardt and Gillespie belonged to the same faculty study club. In 1928

Bongardt discussed "Free Will, Predestination, and Grace." He contributed a
short essa¡ "Constitutional Gastritis" to the Creighton Alumnus. If this title did
not capture the reader's attention, the helpful editor placed in bold type, "Has

the Constitution Failed of its Purpose? Will Barbarians Wreck and Plunder our
Republic? Where-in Lies the Remedy?" virtually daring the reader to read on'1a

By 1930 he was writing a weekly column, "Epibellonaria," the world's political
and social conditions seen through the eyes of a decorated ex-soldier, distrib-
uted by the Creighton News Bureau to nearly four hundred Nebraska newspa-

pers. In lg32, he published "\Mhat of the Lawyer?" in the Creighton Alumnus.ts

Bongardt, like his colleagues, gave public presentations and spoke on the

radio. In 1926he presented "Crime" to the Presbyterian Church at 36th and

Woolworth and in 1927 to the Council Bluffs Kiwanis. In 1928 he presented

"Law as a High School Course of Study" to the Nebraska State Teachers' Con-
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vention and "Harnessing |udicial Power" on radio station WOW suggesting
that "a reorganization of the courts will make our judicial system a civic asset

in a sense as yet entirely unknown." In 1932 and 1933 Bongardt delivered "The
Law of the Law," "The Law and the Law Maker," "The Law and the Lawyer]'
and "Federal Government" on Creighton's University of the Air.

Bongardt used his well-honed oratory skills to lecture on evidence to legal
professionals across the state. In 1933 the Omaha Barristers Club heard "Ille-
gally Obtained Evidence and the Constitution," which touched on the admis-
sibility of evidence obtained by wiretapping. Later in the year, he presented
"Repercussions of the Prohibition Amendment on the Law of Evidence." The
Fourteenth fudicial District Bar Association sponsored his appearance in Mc-
Cook, the home town of Senator George Norris, in 1939 at a legal institute for
about one hundred southwestern Nebraska lawyers. In 1939 the Nebraska Bar
Association's Proceedings published his presentation, "What the Young Lawyer
Can Do in Bar Work."r6 He published five hundred copies of "Nebraska Rules
of Civil Procedure and Forms of Pleading and Practice for Lawyers" in 1941.

Bongardt took a keen interest in athletics. In 1935 he and V. f. Skutt were
joint managers of Blue fay athletic activities. However, Bongardt criticized the
subordination of academics to athletics:

The biggest evil in college sports is the fake course, put in to help along
those athletes who can't get by in the regular classes. As an example,
I noticed in a curriculum in a Midwestern school, courses in football,
and in the observation and practice of football.... This school has

enough physical education courses to supply half the credits needed
by athletes for graduation. I would say this is sheer hypocrisy.lT

His Knights of Columbus activities included a 1937 address, "The American
Constitution and the Catholic Church," in Beatrice, Nebraska, attended by
Hugh Gillespie and John Delehant.

In 1938 Professor Bongardt, like his colleagues, was appraised by the law
students. They applauded him for his "swift unerring precision," his "attrac-
tive presentation" and leading his students "to know the law and respect it as

a living force."l8

Bongardt resigned from his faculty position in 1943 when the Union Pa-

cific hired him as assistant general attorney. Upon fohn Bennewitz's retire-
ment from Union Pacific in 1953, Bongardt assumed the position of assistant
western general counsel, which he kept until his retirement in 1968. Bongardt,
aloyal Creighton supporter, continued to participate in law school events. He
died at the age of seventy-six, in January i973. His wife Benita (whom he mar-
ried in 1925), died two hours later, at age seventy-two.
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The Faculty

Faculty responsibilities include teaching, research, and service, the balance

between these roles being set by institutional priorities and personal inclina-
tion. Creighton presented a generally stable employment environment, as sug-

gested by the terms of service of Edward F. Dougherty, l92I-30; Casper Y'

Offutt, 1922-42; Charles F. Bongardt, 1923-43; Lewis C. Cassidy 1928-30;

Otto F. Reis, 1930-38; Barton H. Kuhns, 1938-66; and Reynolds Charles

Seitz, 1939-41. The contributions of these talented, well-educated, and am-

bitious educators are related briefly.
Edward F. Dougherty, LLB'16, headed the Federal Land Bank's legal de-

partment and taught at the law school. He left Omaha for private practice in

Seattle, where he belonged to the Western Washington Creighton Alumni Club.

Casper Yost Offutt, born in 1893, earned his B.A. degree at Yale in 1915 and

belonged to Phi Beta Kappa. He entered the foreign service and was posted in
1918 to Santiago, Chile. He earned his law degree at Harvard in 1920' Offirtt
Air Force Base is named for his brother, Jarvis Jenness Offirtt, the first Nebraska

aviator killed in World War L Casper Offutt started teaching at Creighton in
1922. Hewent into law partnership with John L. Kennedy in 1928 inthe Omaha

National Bank Building and in lg32became a partner in the former dean's firm,
Wells, Martin, Lane & Offutt. Maintaining his expertise in Latin America, he

wrote articles such as "We Need Latin Americaj'appearing in the 1933 Creighton

Alumnus. In its presentation "Our Facult¡'the class of 1938 noted his talent for
"scholarly exposition of law in its most vital and fact developing phase' Keen

úaluation of trends; wide coverage of present doctrine." He resigned from the

faculty when he became a trust officer at the United States National Bank, later

teaching Latin American history at the University of Omaha. He died ín 1987.

Dr. Lewis Cochran Cassid¡ born in 1898, replaced, in 1928, Donald Burke,

who had entered a business venture. Cassidy's 1923 Georgetown University
dissertation, "The Life of Edward Douglass White: Soldier, Statesman, Jurist,

1845-1921:'concerned President Grover Cleveland's appointment of White, a

graduate of a |esuit college in New Orleans, to the U.S. Supreme Court in
1894. White served as Chief Justice from 1910 to 1921. Cassid¡ a trial lawyer,

exhibited a particularly generous trait: he gave books to students' In Febru-

ary 1929 it was reported that he had been offered the presidency of the

Philadelphia College of Law. Cassid¡ a sought-after speaker, talked the fol-

lowing month on radio station WOW about the World Court's relationship to

the United States. Later in the year Dean Roscoe Pound awarded Cassidy Har-

vard's Pugley Scholarship. Cassidy left Creighton and in 1930 taught at

Georgetown School of Law. In 1934 he became dean of the University of San
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Figure 23: Law School Facr"rlty, 1927.W. P. Sternberg, L. J. TePoel, C. y. Offutt,
E. F. Dougherly, D. ). Burl<e, C. F. Bongarclt, and H. F. Cillespie.
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Figure 24: Law School Faculty, 1936-37. Front row: H. F. Cillespie, C. F. Bon-

gardt, O. F. Reis, C. Y. Offutt. Back row: W. P. SternberS, Rev. Thomas H. Mur-
phy, L.i. TePoel.

Francisco Law School.le His research publications touching jurisprudential

topics included "The Teaching and Study of Roman Law in the United States"

in Georgetown Law Review (1930-31) and "Dean Pound: The Scope of His

Life and Work" in New York University Løw Review Quarterly (1929-30). In
1937 he gave'A Critique of Catholic Legal Education" at Harvard Law School.

Otto F. Reis attended Creighton as an undergraduate, but completed his

bachelor's degree in government cum laude at Harvard in 1924, working his

way through school by reporting for the Boston Traveler and Boston Herald.

He received his law degree from Harvard in 1928. He succeeded Cassidy at

Creighton, teaching Torts, International Law and Persons. In "Our Faculty"'

the class of 1938 noted Reis's presentation of the "law, seen in the light of rea-

son which is the soul of law," and his "thorough analysis, in the spirit of in-
telligent critique."

Active in the Knights of Columbus, Reis's collateral duties included serv-

ing as a debate judge at Omaha Central High School and Abraham Lincoln
High School in Council Bluffs. Like many Creighton facult¡ he contributed

to Creighton's University of the Air on radio station KOIL. In 1932 he pre'
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sented "Legal Protected Interests in Personal Security," "Disputed Points of
Law: Judicial Precedent," "Liability without Faultj"'sunday Laws," and "The
Gitlow Case and Free Speech," and in 1934, "Freedom of Discussion." He left
Creighton in 1938.

Barton Hays Kuhns, born in Omaha in 1902, graduated from Central
High in 1918. A member of Phi Beta Kappa at Harvard Universit¡ he re-
ceived his A.B. in 1922. An assistant in government at Harvard University
and Radcliffe College, he earned his Harvard LL.B. in 1926. From 1931 ro
1938 he practiced in Omaha and taught at the Omaha Night Law School,
which had separated from the University of Omaha in 1929. He married
Kathryn Frances Bavinger in 1936. Kuhns taught Corporations, fudicial Ad-
ministration, Public Utilities, and Criminal Law at Creighton from 1938 to
1966 and was an attorney for the OmahaWorld-Herald.In 1936 he chaired
the ABA state chapter of the junior bar conference. He also served, without
compensation, as the secretary of the National Conference of Commission-
ers of Uniform State Laws from 1938 to 1952 and then as its national presi-
dent. In 1940 he published "The 'soldiers' and Sailors' Civil Relief Act of
1940:'20 He served as president of the Nebraska State Bar Association in 1957.
He died in 1983 at age eighty-one.

Reynolds Charles Seitz, LLB'35, born in Chicago in 1906, received his AB
from Notre Dame in 1932. From 1930 to 1932 heserved as debate coach at
Northwestern Universit¡ where he received his M.A. in 1932. A man of mul-
tiple talents and interests, he went into educational administration as an
Omaha school system principal in 1934 and as assistant to School Superin-
tendent Homer Anderson. Seitz joined the Creighton law staff in 1939. He de-
livered the 1940 midterm commencement address, "This Education phe-
nomenon," at Benson, Central and North High School . Later in the year he
spoke to Methodists on "Religion and Democracy." His articles on extempo-
raneous defamation on radio stations, and negligent supervision of pupils,
appeared in the 1940 and l94l Mørquette Law Review, He spent the summer
working on his doctor of laws degree at the University of Indiana. He resigned
in l94l to accept the post of assistant superintendent ofpublic schools in St.
Louis. Seitz mixed his legal interests with a love of travel writing, serving as

travel editor for the Chicago Daiþ News. A desire to teach led him back into
the classroom at the Northwestern University Medill School of Journalism. In
1949 he served as a National Labor Relations Board attorney. Marquette Uni-
versity Law School appointed him dean in 1953. He continued as a labor ar-
bitrator, dying in 1992 at the age ofeighty-five.

Each faculty member brought to his teaching different experiences and tal-
ents. Class offerings depended on staffing. In 1926 the staff consisted of the
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dean, four full-time faculty (the minimum requirement of the Association of
American Law Schools), and seven part-timers; from 1927 to 1930 the part-

time staff numbered five, declining in 1931 to four. Long-term adjunct pro-

fessors included Amos E. Henely, the 1909 Brief editor, who taught Evidence

and Corporations from 1920 to 1929; Edward F. Lear¡ l9I3-38; and Harvey

M. Johnsen, 1923-38. Johnsen, a very strong advocate of the integrated bar,

a subject that will receive further attention, served as president of the Omaha

Bar Association in 1930 and the Nebraska State Bar Association in 1938. Upon
the death of Nebraska Supreme Court fustice Louis B. Day in 1939, fohnsen
was appointed to the Nebraska Supreme Court. When Day's term expired

Johnsen would have to stand for election. Evaluating his chances of electoral

approval as fading, he withdrew from further consideration. President Roo-

sevelt appointed him to the Eighth Circuit Court of Appeals in 1940. Accord-

ing to James Hewitt, "Nebraska's loss was America's Bainl'zt
The smaller staff the consequence of eliminating the night program and

of the Depression, minimized costs but limited course offerings. From time
to time, the dean announced new class offerings or reconflgurations, perhaps

responding to felt needs, comparisons with other schools, concerns raised by

visiting inspectors and the Association of American Law Schools, the need to
utilize the skills of part-time faculty, or economic rationalization. For instance,

in 1932, Gillespie offered Credit Tiansactions. At other times, classes and pro-
grams simply disappeared without public mention. The Model House ceased

to be offered ín 1931.22 The traditional fundamentals continued to be taught

with regularity.

New Creighton Voices: Student Union,
Creightonian, Blue Jay, and Creighton'AIumnus

The voice of Creighton Universit¡ in student governance and print,
changed in the early 1920s. The student union, formed in 1922, and the stu-

dent board of governors attracted law student participation, with Charles

Morearty serving as executive manager in 1922, A1 Morrisey as manager and

Robert H. Patton as president in 1924, and Donald J. Murphy as president in
1926. Brendan Brown, whom we shall meet momentaril¡ recalled, "The first
Students' Union was an outgrowth of the belief that some agency should exist

at Creighton, by which all student activities might be coordinated."
The publications started and edited by Dean Paul Martin were transformed'

The Creighton Chronicle, edited by facult¡ metamorphosed into the student-

edited Shadows. The Creighton Courier ceased publication in 1926.
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The student-edited Creightonian debuted on October 4, 1922.Its sixteen
stafflers, who were or became law students, included Milton R. Abrahams, Sam
Beber, ]oseph McGroerty, and Jerome Murph¡ as well as students who started
but did not complete law school. Abrahams had served as managing editor in
1923, and as editor in chief in 1924. Editors balanced their investigative in-
stincts and editorial opinions with the desires of university administration.
The first issue had carried a story titled "Law School Backs Union."

The Blue Jay, the Creighton University yearbook, appeared in 1924, partly
the result of the law and dental colleges moving to the "Hilltop." The consol-
idated university population kindled the "Onward Creighton Movement" and
the "New Creighton" spirit. According to the 1924 Blue lay, the first tangible
benefit of "this awakening was the formation of the Students' Union." Re-
flecting the yearbook's university-wide base, the editorial board, open to all
Creighton's colleges, attracted law students, including the first editor, third-
year law student Brendan Brown. He stated several years later that in prepar-
ing the BIue Jay, "no precedent of former years could be followed as a guide."
The first press run of seven hundred copies sold for six dollars each. Don Mer-
rick, freshman law student from Blue Earth, Minnesota, served as rhe 1927
editor in chief.

Each year the Blue Jay's board of editors wanted to outshine and distinguish
itself in form, content, and novel photo opportunities from the previous year's
issue. Deans were pressed to give fresh statements year after year.

Father William |. Grace, S.|., president of Creighton Universit¡ addressed
the alumni in the first issue of the Creighton Alumnus, appearing in March
1927: "Our success manifestly depends on the attachment which former stu-
dents retain for the institution in which they chose to take their training." One
such former student was lulius L. Greer, LLB'10, assistant chief park ranger
at Yellowstone Park, Wyoming, who wrote ínJune 1927,

This is to acknowledge the receipt of The CreightonAlumnus. Herewith
$2 in payrnent of the annual membership fee. I have been almost com-
pletely out of touch with the University and Alumni activities since 1912,

and welcome the magazine as a desirable medium of communication.

The editor welcomed news of engagements, weddings, births, deaths, meet-
ings with other alumni, promotions and professional, educational, and civic
honors, and service experience, as well as changes of home and office ad-
dresses. The magazine, published monthly until 1944, merged briefly with the
Creightonian as a wartime economy. When it reemerged in October i945,
Daniel D. Kell¡ the university's director of public relations, claimed it had a
circulation of eight thousand with the expectation that it would soon be thir-
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teen thousand. The Creighton Alumnus was succeededby Creighton Alumni,
Creighton Highligh*, PS, Window, Creighton Magazine, and Creighton Lawyer.

lncome Tax and Prohibition

The Sixteenth and Eighteenth Amendments to the Constitution in 1913 and

1919, respectivel¡ introduced the federal income tax and Prohibition, prompt-
ing heated discussion, change in consumption and spending habits, curricular

adjustment and fresh fields of employment for Creighton law graduates.23 Iames

P. Boler, LLB'07 , a graduate of the first class to complete the three-year program'

and Lynn Care¡ LLB'31, worked for the Internal Revenue Service. The latter,

an assistant chief deputy collector in Omaha, died in 1947 of a heart attack.

Violation of Prohibition opened a new field of criminal prosecution for sev-

eral Creighton law graduates. In 1920 World War I hero George A. Keyser be-

came the government attorney for the Virgin Islands, recently purchased from
Denmark. In l92l Keyser took the job as assistant U.S. district attorney in the

office of U.S. district attorney James C. Kinsler, whom we met in Chapter 1,

focusing mainly on the prosecution of Prohibition violations. By 1925 Keyser

had established a local record by handling more than three hundred liquor
cases, losing nary a case. Of the three hundred defendants, 280 struck plea

agreements with a hope of "leniency by the court" and twenty stood trial, of
whom nineteen were convicted, with Judge ]oseph Woodrough presiding.2a In
1931, after ten years as assistant U.S. attorne¡ Keyser became the senior In-
terstate Commerce Commission attorney and moved to Washington, DC.

Charles Haffke, LLB'08, born in Germany and educated in Omaha, served

in the U.S. Navy before the Spanish-American War, sailing into Manila Bay in
1898 with Admiral George Dewey. He served as a court reporter in Manila
and worked in the Douglas County attorney's office and the Prohibition divi-
sion in the Department of Justice. He died in 1955 at the age of seventy-eight

in Salinas, California. From 1919 lo 1921, James H. Hanle¡ LLB'10, directed

several field assistants enforcing Prohibition in Nebraska. He ran unsuccess-

fully for Congress in 1922.

While many Creighton graduates appear to have supported Prohibition,
not all found it appealing. For example, Gordon W. Diesing, a law senior, at-

tacked Prohibition in a speech that won the annual oratorical contest in 1929.

His colorful rhetoric captured the judges' attention:

A pernicious plan was vomited from hell itself and found lodging in
the ingenious brain of a false prophet. Volstead trumpeted forth his
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eleventh commandment, 'Thou Shalt Not Drink,'to a nation where
the controlling vote of hysterical women and the absence of 2,000,000
frghting men made it a law for a nation of over I15,000,000 people.25

The Twenty-first Amendment in 1933 repealed the Eighteenth Amendment,
bringing to an end possibly the most criminally active period in American his-
tory. The Sixteenth Amendment still stands, though April 15 replaced the ini-
tial date of March 15 as the deadline for filing income tax returns.

End of the Night Law School Program

In December 1922 the Creightoniøn proudly reported, "It is of interest to
note that the entire Senior Night Class, perhaps half a dozen applicants, were
admitted to practice law in the Nebraska State and Federal Courts by exami-
nation in Lincoln last |une." Such performance is indicative of the quality of
the night school programming, which continued to improve through the early
1920s. In 1923 the popular night program turned away twenty applicants.

The night law school students generally did not mix socially with day students.
Morning and evening programs, with the exception of moot court and Model
House, were separate. Yet a particular élan emerged among the night students.
The Novemb er 1922 election for junior night class president was "hotly con-
tested," revealing a strong level of student participation. The law school encour-
aged student social interaction in the night school, as attested by the February
1923 Creightonian article headed "Second Annual Night Law Banquet Meets with
Great Success": "No longer may it be said that the members of the various classes

of the Night Law school are merely students in name only and otherwise dor-
mant so far as college life is concerned." Their banquet at the Blackstone was a
success from its inception to "the parting words of friendship, hours later."

The American Bar Association and the Association of American Law
Schools opposed night programs. The AALS required that law schools in the
Class A division could not offer four-year night programs and must ensure
that entering students had two years of preliminary college training. In order
to keep its Class A status, the faculty met on December l, 1923, and reluc-
tantly recommended to the president and board of trustees that no new night
program registrations be accepted and that the night school be entirely dis-
continued by |une 1926. The House Consultors Minute Book reported, "Our
night law school must be discontinued & only day law school be had as the
Association of College of Law insists that as much of a college course be had
for the former as for the latter. Marquette University has had to take the same
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Figure 25: The 1925 Night Law Class. Top Row: Cardner, O'Reilly, Hammond,
Sullivan, Harney, Van Ausdln, McArdle, and Melio. Second Row: Beechler, Bu-
ress, Hughes, Dunphy, Sunblad, Marer, Coase. Third Row: Harriss, English,
Creen, Kelly, Connors, Southwick, Lauxs, Milnamow. Bottom Row: Judd, Park,
Roddewig, Cilhool.

step."26 Dean Paul Martin's social educational purpose and optimism, de-

scribed in Chapters I and 2, were thwarted by the bar association emulating
the American Medical Association by restricting entry into the profession,
controlling competition and thus maintaining an inflated fee structure, under
the guise of upholding standards, reform, and quality.

The Creightonian announced on April24, 1924, that"Dean TePoel is in re-

ceipt of a letter from Philip Sanborn, secretary of the Council of Legal Edu-
cation of the American Bar Association, stating that Creighton University Law

School is rated as Class',{." Creighton was among forty-three schools in this
coveted category, including Harvard and Yale.

Student reaction to the elimination of night school was swift. The
Creightonian editorialized, "Many of Omaha's and Nebraska's most prominent
attorneys have been graduates of Creighton Night Law School, and the train-
ing they received enabled them to forge ahead of their competitors." The
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prominent careers of night students Delehant, Gillespie, Matthews, and Mon-
sþ have already been noted. One of the last night students, Iack W. Marer,
admitted to the bar in 1926, was a member of bar disciplinary committees
from 1938 to the early 1980s, and served as Wendell Willkie's state campaign
manager, director of World Insurance, and president of the Insurance Feder-
ation of Nebraska. He died in 1994 at the age of ninety-two.

Closing the night program represented the triumph of the AALS and ABAs
elitist insistence on full-time study with only limited outside employment.
While special students continued to enroll in the law school occasionally, it
would not be until the late 1980s that a formal part-time program reemerged
to which the ABA acquiesced.

Afternoon classes were introducedin 1924. Seniors were required to attend
two afternoon classes and freshmen and juniors were to attend three afternoon
classes. The Creigþtonian repofied that "this arrangement is required by the
regulations of the Association of American Law Schools, of which Creighton
is a member ranking Class 4."

Letters to the editors, written under fitting pseudonyms, expressed outrage.
"Fair Play''stated that the new rule, combined with closing the night law school,

would have the effect of "shutting out the student of slender means, which is

admittedly their purpose"; thus "they will deprive that most honorable of pro-
fessions, the Law, of some of its most fertile future material." The excuse for this
action - "declaring the profession overcrowded" - was a "rather weak way of ex-

cusing the introduction of a species of privilege." "Equity" reminded readers that
if this rule had been in place a century earlier it would have eliminated Abra-
ham Lincoln from the bar. "I humbly recommend that some provision be made

for the worthy student which will permit him to carry on rather than specifi-
cally exclude him." "Solon" took a meaner protective view: "I repeat that it is
unfortunate that there are some few students who find it impossible to take a
full time course in law, but I hope that none of these men is so selfish that he

would have Creighton relinquish its position as a Class "A'school, and as a re-
sult force the school to lower its colors of fame." However, "Equity" got the last

word: "Who can deny that such a ruling, which smacks of social privilege, is

unjust?"

Closing the night program caused enrollment in the law school to decline.
There were 210 students in 1923, 151 in 1925, 140 in 1926, and 156 in 1928.

In 1926, "owing to the discontinuance of night law classes it was no longer
necessary to hold" moot court at night. City Commissioner John Hopkins
lamented the loss of the night law school where "in the early days" boys "might
be employed during the day and reach for a degree at the same timeÌ'Many
prospective students had lost an opportunity to gain an education.2T Students
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excluded from Creighton could go to unaccredited Omaha University Night
Law School until it, too, closed in 1941.28

Moot Court

After Louis I. TePoel became dean in 1920, he relinquished the direction of
moot court to Donald I. Burke. The Creightonian sporadically covered moot
court proceedings. In 1923,"Moot Court ]ottings" reported:

No excuse or explanation for this column is needed as far as law stu-

dents are concerned, but for the benefit ofthe students from the other
departments, the writer would like to say that Moot Court is an old
and very important institution in the College of Law. This court is

held every Friday night [to accommodate night school students] for
the purpose of giving embryonic legal satellites an opportunity of dis-
playing their ignorance.

Creightonian coverage included provocative captions such as "Moot Court |ot-
tingsi' "First Session of Moot Court Livel¡'"Moot Court Slander Case," "Moot
Court Has Lively Session," "Awe-Struck Frosh View Moot Court,l"'Moot Court
Learns Airplane Tactics," "Sarcasm Marks Corporation Tþial in Moot Court,"
"Testimony of Witnesses in Kleptomaniac Tiial at Moot Court Arouses Mirth,"
"Nolan's Matrimonial Tioubles Get Airing in Moot Court Trial," and "Collins

Figure 26: Law School Moot Court Room, 1927
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and Patton Defend Fair Maid in Moot Court Trial." These captions must have

made people wonder what they were missing. Moot court welcomed the pub-
lic, particularly undergraduates.

The faculty introduced humor ín|"o a 1924 case with improbable names

such as thief Ida Mae Steel, detective Ralph Rescue, and judge E. Z. Access.

Moot court, like debate, gave a hint of future lawyer prominence. In one case,

Milton Abrahams represented a plaintiff against Western Union. The plaintiff
alleged that she suffered great mental agony when the company failed to de-

Iiver a telegram calling her to her dying brother's bedside. Her brother cut her
out of his will for not responding to his summons and she lost $50,000. In
1927, future U.S. District Court judge Richard E. Robinson defended a case

involving a stepchild suing his stepfather. In 1927 a student representing
Henry Ford successfully defended a case involving injuries incurred because

of an alleged "sandhole" in an axle.

Charles Bongardt, judging moot court in 1928, observed, "I've never seen

as much spirit shown in moot court trials before. In fact," he added with a

spirit of his own, "at least five of the four lawyers should have been jailed for
contempt of court." In 1930 an article in the Omaha Woild-Herald featured
Agnes Roberta Killian, LLB'31, the sole female student in the law school.2e

Other participants in that trial included Ephraim Marks, 8,{30, LLB'32, and
Ben Kazlowsky, BAÌ29, LLB'31, with Professor Gillespie as judge.3o A large
photograph printed with the newspaper article captures the moot court room
in the 1921 building with the 1888 vintage bench and the students serving as

counsel and jury. In 1933, Thomas L. Brisch, LLB'34, won a $10,000 libel ver-
dict against a newspaper publisher.:t Also in 1933 a plaintiff injured by a drunk
driver lost his claim that a person lending his vehicle to a friend "in a great
state of intoxication" was not liable for gross negligence as the plaintiff was

contributorily negligent for carelessly crossing the street. A 1938 case found
the defendant guilty of a misdemeanor for violating Nebraska's statute mak-
ing it illegal to play a game of chance in a public place.

The Last Years of the Model House

The Model House continued to "legislate" during the 1920s. The agenda in
1923 included movie censorship. Mary Kenned¡ president of the Omaha
Chapter of the Catholic Daughters of America, and Mrs. Everett, president of
the South Side American Legion Auxiliar¡ were pleased with the demonstra-
tion of parliamentary procedure in the Model House. The proposed movie
censorship bill relied on a board of "five citizens." A humorous amendment
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required that they should be "a member of the W.C.T.U., a bootlegger, a

farmer, a minister, and an ex-soldier."
International tension surfaced in a 1924 discussion about Philippine inde-

pendence. In response to the developing |apanese threat, a student suggested,

"Send them another earthquake if they get rambunctious." (The Great Kanto
Earthquake near Tokyo had taken more than 100,000lives in L923.) Astormy
1924 session discussed the World Court. "All shades of opinion and political
sentiment" were expressed on the matter. Brendan Brown, a future law pro-
fessor, emphatically favored the bill. His "impressive speech" showed "conclu-

sively the reason for U.S. entrance in the Courtl'The 1924 agenda included
the Soldiers' Bonus for World War I veterans. Discussion returned in 1925 to
the "iniquitous dry law and prohibition law," moderated by Professor Stern-

berg. An anti-lynching bill and child labor amendment were introduced in
1925. The condemnation of lynching may have evoked memories of Omaha's

shameful 1919 riot. Another session entertained a motion to replace the elec-

toral college with direct elections. In 1926 child labor and adherence to the
World Court were again discussed. Margaret Goos introduced an unsuccess-

ful bill to abolish capital punishment.
Though intended to improve students'public speaking abilities, the Model

House also introduced them to the fine art of politicking. Law students elected

the Model House speaker, sergeant at arms, chief clerk, and assistant or jour-
nal clerk. Legal fraternities Gamma Eta Gamma and Delta Theta Phi, the
"Barbs" or Barbarians (not members of any organized group), and the John
Marshall Club contested the House speakership, a coveted sign of status and

power.32 Election reportage appears plal4ully exaggerated and rhetorical. Stump
speeches, it was said in 1923, were "coupled even with fist-fights." The term "po-
litical machine" described the combined voting power of the two fraternities. It
was suggested that "the Barbarians had been busy for weeks organizing under
the tutorship of an agitator prominent in I.WW circles and other notorious
political gatherings." (The International Workers of the World had drawn tþe

wrath of President Wilson's attorney general, A. Mitchell Palmer, during the

first Red Scare, 1919-21.) The 1924 BIue Jøy described the John Marshall Club
as an organization of "law students who are not members of the present exist-

ing law fraternities." Its president, O. T. Doerr, said that the "club had been

highly successful so that now all law men have equal rights and privileges."

In 1925 the Iohn Marshall Club lost the speakership on a vote of 65 to 68.

In 1926 the newspaper proclaimed, "'Barb'Wins High Position for First Time
in Thirteen Years." fames |. Fitzgerald, running as an independent supported
by Barbs and Delta Theta Phi, broke Gamma Eta Gamma's hold of the speak-

ership. The Gammas won the other three positions. Richard Robinson, a
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ligure 27: John Marshall Club 1926. ). W. Cook, C. Milek, Vice President, j.
Flanagan, President, J. Pallat, W. Cerme, Secretary and Treasurer, M. Abrahams,
B. Kubby, P. J. Keenan, J. R. Mueller, D. P. Reddy, J. O'Donnell, F. Oberman, H.
Amy, and A. Ardell.
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Gamma and future federal judge, was elected chief clerk. Allegations of cor-
ruption and graft accompanied the 1927 election.

Debates

Debate continued as integral to the curriculum. Contemporary topics
evoked rhetorical passions. In 1923, in the wake of U.S. attorney general

Palmer's anticommunist campaign, students debated "Should the U.S. rec-

ognize the Soviet Government in Russia?" The freshmen pondered "Re-

solved, that Trial by Iury be Abolished l'The 1923 team traveling to regional
contests in South Dakota and Des Moines included Fred White, Brendan
Brown, and Lester Palmer. ln 1924 they tackled "Resolved, that the Supreme

Court should be denied the Right to declare the acts of Congress unconsti-
tutional." In 1925 freshman law students Milton Abrahams and Walter F.

Trainor won a unanimous decision on the question "Resolved, that the ac-

tion of the states in rejecting the proposed Twentieth Amendment was un-
wise." The amendment would have given Congress authority over child labor
laws.rj

Intramural debating retained its popularity. ln 1925 Gamma Eta Gamma
debated Delta Theta Phi on the question "Resolved, that the Child Labor
Amendment to the Constitution of the U.S. should be adopted by the Legis-

lature of Nebraska." Dental fraternity Delta Sigma Delta debated the law
freshmen on "Resolved, that the United States should immediately enter the
World Court." The 1923 topic, recognizing the Soviet Union, appeared again

in 1925.

The 1927 Creighton Alumnus recalled the I9I2 debate team of Matthews,
Horan, Delehant, and Monsky. The 1927 debate team contained future leg-

ends Milton Abrahams, Philip Klutznick, and Ben Kazlowsþ.
"Law to Debate Arts in Personal Feud" headed the ianuary 24, 1929,

Creigþtonian Law seniors Gordon Diesing and Philip Klutznick challenged
Ephraim Marks and Victor Hrushka to debate the merits of the "Jury System."

During the same term an astonishing twenty-one Creighton teams debated
"Resolved, that installment buying in its present extent is an economic and

iocial menace to the United States," a topic discussed the previous year by
Francis P. Matthews. This debate occurred before the stock market crash.

Gamma Eta Gamma's team won the debate. The 1930 debates at Omaha Tech-

nical High School auditorium attracted an audience of nearly 1,500.

The 1931 debate between Creighton and Chicago-Kent College of Law,

broadcast on Chicago Tribune radio station WGN, included a nationwide poll.
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Figure 28: 1929 Debate Team. Ephraim Marks, William M. Dozier, Roman
Hruska, and John lrwin Dugan.

Creighton's team, including law students Lyle O'Rourke, |ames Fitzgerald, and
Ben Kazlowsk¡ debated the merits of compulsory unemployment insurance,
which they had previously debated against Valparaiso University and Mar-
quette University. The Creightonian stated that "the Marquette battle was in
the nature of a revenge contest, because of their win over Creighton last yeaç

the first in six years." Two further debates on professional sports were sched-

uled with Northwestern and Purdue. In 1931 Francis P. Matthews chaired a
debate between Creighton and the University of Colorado on the question
"Resolved, that the eighteenth amendment should be repealed, änd liquor
control left to the several states."

Medical and law students debated in November 1932, a question sure to
arouse partisan passions: "Resolved, that the greater ethical dangers of the
medical profession demand a stronger character than is required for the
practice of law." Curiousl¡ each side derided its own position rather than
attack the other side. Mayor Richard L. Metcalfe presided. The three judges

scheduled for this debate were Dr. C. M. Poynter, dean of the School of
Medicine, District Court judge William Hastings, and Frank J. Burkle¡ a

member of the board of regents, and owner of the Burkley Printing Com-
pany. However, since Judge Hastings did not attend, the vote of the judges

resulted in a tie. John A. Bennewitz chaired the L933 debate between Delta
Theta Phi and the law freshmen on the subject "Resolved, that the machine
is a menace to society."
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The Library and Publishers' Representatives
as Educators

The new law library had a capacity of 50,000 volumes. The twenty-eight
sets of Bløckstone's Commentaries in 1925 had risen to almost fortyby 1929.

The OmahaWorld-Herald onlanuary 19, 1930, ran a feature story on the law
library. Professor Gillespie's chest must have swelled with pride when he read:

Tier above tier, five tiers in all, with room for the addition of two
more above, the stack room rises with its shelves of books. Steel vaults

and doors embedded in concrete, the kind that banks use in safe-

guarding their gold and securities, are used for the keeping ofbooks,
worth so much more than their weight in gold, that a comparison
would be futile.

Professor Gillespie continued to build the collection. The library contained
Babylonian cuneiforms, inscribed clay tablets dating from 2400 BCE, and
parchment manuscripts

For many years the prevailing technique in legal research included "Shepar-

dizing" and the use of key-numbers to navigate legal precedents indicating the

results of appealed cases and the statement of majorit¡ minorit¡ and dissent-

ing opinions. Gillespie acquired a 1787 London publication, Reportorium Ju-
ridicum, that announced a forthcoming second volume, a subject index to Eng-

lish law. The second volume never appeared. Gillespie published the results of
his investigation, 'A Key-Number Effort of 17871'inÍhe Docketin i931.3a Gille-
spie shared his enjoyment of library work at social events. He presented "Legal

Bibliography" in 1935 to the short-lived Inns of Creighton Law Club.

Gillespie's work and affection for the library received national recognition
in 1937 when the Association of American Law Schools and the American As-

sociation of Law Libraries appointed him to their special liaison committee.
The Creighton Alumnus reported that it was only the second time in
Creighton's history that a faculty member had received this honor, but failed
to name the first appointment.

Gillespie directed the library and Marcella Houlton, a Columbia Univer-
sity Law School graduate, served as secretary and assistant librarian. Although
she was the official roll taker, keeping track of the 90 percent attendance pol-
ic¡ students found her accessible and some considered her the guardian angel

of the law school. A 1929 Creightonian story observed that Houlton skated,
golfed, played tennis, danced, and drove "her car as well as a man." While
keeping a busy social calendar, she reserved a great deal of time for serving
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Figure 29: Law School Library Reading Room, 1921

the community. Pope Pius XI recognized her in 1928 for ten years of assisting

Omaha's poor children through the Catholic Instruction League. In 1929 she

belonged to the Catholic Daughters League, Catholic Instruction League, Mis-
sionary Sewing Club, and Sisters of Mercy Alumnae. In 1930 she chaired the
International Federation of Catholic Alumnae City Circle Study Club. Profes-

sional recognition came in 1943 when the American Association of Law Li-
braries appointed Houlton to the Committee on Law School Library Statis-

tics. She retired in 1948.

The practice of disposing of deceased lawyers' books by giving them to the
library continued. In 1923 Mrs. Estelle donated books, and in 1925 Mrs. Cor-
nelis McGreevey gave 250 volumes, including a two-volume set of Cooley's
Blackstone, from her late husband's collection. In 1933 Harriet Dahlman, the
mayor's widow, gave Messages and Papers of the Presidents. That same year,

Mrs. John Douglas donated three hundred volumes. Stanfield Johnson do-
naled 269 law books in 1937, including valuable books from his father's li-
brary. Kennedy-Holland-Delacy & Svoboda donated one hundred law books
in 1941. Also in 1941 attorney Charles Marley donated a 1546 edition of lus-
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tiniøn's Institutei it became the oldest printed work in the library. Mrs. Her-
man |ensen gave fifty volumes in 1942.In 1944 Mrs. William R. King gave an

eight-volume set of Moore's Internationøl Løw, and Helen Mitchell donated
Great Sayings of Great Lawy¿rs in memory of her husband, Edwin D. Mitchell,
LLB,15.

Annual law library expenditures from 1914 to 1919 were $10,000, then

$5,000 for a number of years. The American Bar Association standards for ac-

creditation ín l92l provided that the law school "shall supply an adequate li-
brary for the use of the student."¡s During the Depression the level of library
expenditure for books and bound periodicals declined to about $3,000 per
year from 1933 to 1941. At no time during the war years did annual library
acquisitions expenditures go below $1,500. The library spent from $299 to
$589 per year for casebooks. The library contained 42,218 volumes in 1938,

43,291ín 1942, and 45,839 volumes in 1947, all acquired at a total cost of
$ t 35,290.80.

The library had no full-time librarian or evening hours. The librarians pro-
vided students and faculty with instruction and advice on research, advice

sometimes augmented by law-book salesmen, who helped students and at-
torneys to use their multivolume, cross-referenced products.36 Sales were fa-

cilitated by familiarizing the prospective customer with the product. Award-
ing prize books to students at the head oftheir class created further publicity.
Reflective of such efforts at instruction paired with marketing, G. E. Price of
the American Law Book Company, headquartered in Brooklyn, an authority
on practical briefing of cases, delivered a series of three lectures on the prob-
lem of looking up authorities on a question of law.

Students apparently did not always appreciate the sales pitch. In 1926 the
Creightonian reported that a prankster attempted to sabotage a bookseller's
Iecture. Dean TePoel had arranged for a bookseller to present a "moving pic-
ture," so the room's windows were draped with black crepe. The Creightonian
recorded,

At ten o'clock a Book-Agent (who thrives on senior law students) vis-
ited the class room with the expectation of giving a lecture on law
books, illustrated with moving pictures. The indignant agent com-
plained to Dean TePoel that someone had torn down his shades. "I
don't want to tell on anyone" remarked one senior, "for I don't be-

lieve in squealing on my classmates, but I saw Eppie Endres tearing
down the shades. He's the sheriff's son."

The 1947 inspector, Gordon Johnston, described the library as "one to
praise." The inspector acknowledged that while students could use the Dou-
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glas County Law Library in the downtown courthouse, "they should not have

to resort to it for evening study." Professor Gillespie continued directing the
law school library as he had since 1917.

Knights of Columbus Scholarships

The Knights of Columbus wanted to foster learning in a Catholic environ-
ment and encourage scholarship recipients to enter the teaching profession.
The Catholic Fellowship League of the Knights of Columbus awarded one-
year scholarships for work on an LL.M. at Catholic University of America in
Washington, DC.37 The scholarship, approximately $1,000, covered room and
board. Hundreds of students around the country competed for the twenty-
five annual awards.

Several Creighton law graduates won these scholarships. F. Julius Festner,

AB'13, LLB'19, an early recipient of a Knights of Columbus Scholarship, went
to Catholic University in September 1919. Noted for his musical talent he op-
erated the Festner Printing Company. Another Creighton recipient, Harold
Collins, LLB'25, of Greele¡ Nebraska, had been a member of Alpha Sigma

Tau and Gamma Eta Gamma, prominent in dramatics and forensics, and the
1925 junior-senior prom king. Other Creighton recipients included Hugh
Gillespie, Charles F. Bongardt, and Brendan Brown.

In 1926 the Knights of Columbus offered fifty scholarships whose term
could be extended to three years. James McGrath AB'24, LLB'26, received a

scholarship in 1926. John Flanagan .LB'24, LLB'26, turned down the schol-
arship to enter the jesuit seminary at Florissant, Missouri. Patrick l. Heaton,
LLB'29, from Central Cit¡ Nebraska, received a three-year scholarship in
1929. He had won first place in the Creighton University oratorical contest
and belonged to the debating squad. He performed in the one-act play A
Night in øn Inn, at Omaha's Orpheum Theater and at Northwestern Univer-
sit¡ winning three awards. At Catholic Universit¡ he belonged to the Sha-

han Debating Societ¡ which debated "Resolved, that the United States

should relinquish immediately her extraterritorial rights in China," at Har-
vard against the Chinese debating council. After earning his master of laws

degree, Heaton married Catherine Gutting of Central Cit¡ where he prac-

ticed law
in 1931, John L Dugan and Lyle O'Rourke, both LLB'31, were awarded

three-year scholarships. Dugan became the debate coach at Trinity College in
Washington, DC, and O'Rourke directed debate at Catholic University. In
1932IamesJ. Fitzgerald, the son of Judge james M. Fitzgerald, AB'03, and a



3 ' Tl-lE LOU|S JOHN TEPOEL ERA 145

member of the Alumni Council, and James Dalton, former president of
Gamma Eta Gamma, both LLB'32, received the three-year scholarships worth
$3000. By 1937 Creighton had received fourteen Knights of Columbus schol-
arships. Kenneth Dellamate¡ BSC'35, LLB'37, who had won the corpus juris
law books at the end of his freshman year at Creighton, received a one-year
fellowship in 1939. Specializing in tax work, he "showed early promise as a

brilliant law student."

Brendan F. Brown-Jurisprudential Thinker

Brendan Brown, AB'2I, LLB'24, an exemplary student, became a force in the
international legal professoriate. Born in Sioux City in 1898, he graduated from
Creighton High (the predecessor to Creighton Prep) in 1917. Even an incom-
plete list of his extracurricular accomplishments at the university is impressive.
He was associate editor of the Creighton Chronicle, editor of the Creightonian,
first editor in chief of the Blue Jay, 1923-24 president of the student union, 1924

chess champion, a member of the Glee Club, and coauthor with Milton R.

Abraham of "Creighton and the Creightoniøn" in Shadowl As a member of the
1924 debating team he argued "Resolved, that the United States should prohibit
immigration for a period of five years." Such nativist and restrictive legislation
actually became law the same year. Brown belonged to Gamma Eta Gamma. He
spent eleven years at Creighton, and like Charles Bongardt, taught English in
the dental college, as well as Latin and history. Attending Catholic University
on a Knights of Columbus scholarship, he earned an LL.M. in 1925 for a the-
sis titled "Roman Conception of the ]uristic Personality" and a PhD in 1927 for
his dissertation "Canonical Juristic Personality in the United States."

ln 1926 Brown received one of five national three-year Penfield Scholar-
ships for the study of international affairs and civil law at the universities of
Oxford, Paris, and Berlin. He visited Naples, Turin, Venice, Milan, Florence,
Bologna, Paris, Berlin, and London in 1927. He earned a second doctorate at
Oxford in 1932. While on his travels what he wrote to Creighton's alumni
magazine would thrill his teachers:

All the classical learning which I had acquired at Creighton took on
a new significance as I viewed the ancient ruins of the Roman Em-
pire, beheld the place where Cicero thundered, and examined the
Forum and the ruins of the palaces of the Caesars. Again, my eccle-

siastical learning became more actual upon visiting St. Peter's, the
Vatican and the score of historical churches in Rome.38
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As an advanced research student at Oxford, he wore a black academic gown.

A more important difference he noted between American and British educa-

tion was that "the student is given much less guidance than in the United States.

No record is kept of his attendance at class. Personally, I do not think that this
would suit our American needs, but it works out well here." He closed his let-
ter to Creighton requesting, "Give my best regards to any of the old students

and members of the faculty who may happen to remember me." Brown claimed

to hold the first Creighton Alumnus subscription received in a foreign country.
In 1934 he reported working on a prodigious 700,000-word research proj-

ect on trust law and testamentary dispositions. The completion of the third
volume would take the project well past a million words-"Then it will be

ready for publication."
Brown had an insatiable desire for scholarship and travel. He attended Har-

vard in 1937-38. After World War II he served as an international law con-

sultant to the chief prosecutor of the fapanese war crime trials in Tokyo. Re-

ports of Brown's activities arrived at Creighton from Brussels, Athens,

Helsinki, Uppsala, Bangkok, and Georgetown in British Guiana. In 1969 the

United States Information Agency sponsored his world lecture tour.
Brown taught at Catholic University from 1926 io 1954, serving as law school

dean from 1947 to 1954. As an influential jurisprudential scholar, he sought to

make Catholic law schools distinctive from other private and state schools. In
1937 he published "Jurisprudential Aims of Church Law Schools in the United
States: A Survey," in the Notre Dame Law Review.3e "The Place of the Catholic
Law School in American Education" appeared in the University of Detroit Law

]ournalin 1941. Hewrotetheforewordtothe lg50inauguralissue of theCatholic

Unitersity of Americø Løw Review, in which he set out the goals of the journal:

to distinguish between church and state, present consistently balanced cultural
material, and highlight the intellectual and moral heritage of Catholic Univer-
sity of America, a Pontifrcal University. The law review, a "voice of the School of
Natural Law |urisprudence in America," would "combat secularism." "Reasonable

academic freedom of thought and expression will thus be encouraged."

Brown explored the role of natural law.a0 Speaking before the Guild of
Catholic Lawyers in 1955, he advised his audience to reject unworthy divorce

cases. Brown felt a lawyer accepting a client seeking an "unworthy" divorce
"proximately cooperates in disobeying a command of the natural law and be-
comes partially responsible for all the evil consequence thereof." He is reported

to have declared that "lifelong monogamy is morally necessary for the attain-
ment of marriage." He accepted separation but not remarriage. He concluded
that the "grave sociological evil of divorce" can be observed in the United States

in the "growing number of delinquent children who are the products of bro-
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ken homes." In Brussels in 1958, he addressed "The Ordinary and Extraordi-
nary Forms of Marriage in the Various Church Laws."

Following his Catholic University deanship, Brown joined the faculty of
Loyola University in New Orleans in i954. In 1960 he published lhe Natural
Law Reader. He reported from the first world congress of lawyers seeking

peace through the rule of law, held in Athens, Greece in 1963,

By the right foundation I mean the overriding concept of moral law,

a law that recognizes something above the juridical law established by
man. Neither the Nuremberg Tiials nor the war crimes trials for the

Far East (I served as a juridical consultant of the latter) can be justi-
fied except by this canonical law.al

In 1964 he assisted a committee of international law professors researching a

Louisiana Tidelands Oil dispute. The same year he delivered a paper entitled
"Juvenile Delinquency and the Rising Crime Rate."

Brown attended the 1969 World Peace Through Law Conference in
Bangkok. He took emeritus status in 1973. Around theWorld in Seventy Days:

On the Beam of the Nøtural Law: A Program for Peace,based on journals writ-
ten during a speaking tour sponsored by the USIA appeared in 1975. Loyola
University remembers Brown with the Brendan Brown Natural Law Institute
and the annual Brendan Brown Lecture. Catholic University alumni estab-

lished the Doctor Brendan Francis Brown Natural Law Reading Room in 1974.

Arthur F. Mullen-Mentor of Creighton Crads

Arthur Francis Mullen, an active Democrat, mentored Creighton gradu-
ates. Born in 1873, the eldest of nine children, he moved from Kingston,
Ontario, to O'Neill, Nebraska, in 1882. His siblings all became lawyers, grad-
uating from the University of Michigan, the University of Nebraska, and
Creighton, or in the case of Robert in Texas and Phoebe Jane Mullen O'-
Donnell in Nebraska, being admitted to the bar based on law office appren-
ticeship. Arthur Mullen served as Nebraska state attorney general in
1910-11. A national Democratic committeeman, he attended the 1924 Na-
tional Democratic Convention in New York. Mullen won national promi-
nence appearing on behalf of the plaintiffs before the U.S. Supreme Court
in Meyer v. Nebraskø. The Court determined that Nebraska's law prohibiting
the teaching of a foreign language violated a teacher's Fourteenth Amend-
ment's right of due process and reversed the teacher's conviction for violat-
ing the lawa2
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Mullent prominent role in New Deal political patronage had Creighton over-
tones. Nebraska Democratic congressmen sought his advice before making fed-
eral appointments. Governor John H. Morehead appointed his private secre-

tary, Andrew M. Morrissey, to the Nebraska Supreme Court in 1916. Morrissey
dissented in Meyer y. Nebraska and in a subsequent language case.a3 Defeated

for reelection to the Nebraska Supreme Court in 1926, he became Mullen's law
partner and later attorney for the federal Reconstruction Division of the Office
of Comptroller and Currency.aa Morrissey died in 1933 at the age of sixty-two.

|ames H. Hanle¡ LLB'10, Congressman Charles O. Lobeck's former per-
sonal secretar¡ became Mullen's partner in 1929. Hanley served as vice chair
of the Democratic state central committee. He went to the Federal Radio
Commission in April 1933, leaving the $10,000-a-year position in ]uly 1934

to open a practice specializing in radio law in Washington, DC.
Mullen established Creighton's ]efferson-Mullen Essay Prize. Students sub-

mitted a typewritten two thousand to frve thousand word essay on Thomas

Jefferson for prizes ranging from ten to fifty dollars. Law freshman Ben Ka-
zlowsky won second prize ín 1929. Mary Ellen Martin, Dean Martin's daugh-
ter, won first prize in 1936 with "lefferson, The English Democrat."as Mullen s

son, Arthur Mullen, Jr., followed the family tradition of politics and law. In
November 1928 Arthur, Jr., then a law student, won a township justice of the
peace election with a total of nine votes. At Creighton he was president of the
student union board of governors and a member of honorary scholastic fra-
ternityAlpha Sigma Nu. In 1932he served as his father's general assistant and
as one of Franklin Roosevelt's campaign managers and "in his spare time,
Mullen practice[d] law in Omaha." In 1933 Mullen, fr., became legal adviser
to Undersecretary of State Raymond Moley.

Arthur Mullen, Sr., declined nomination by President Roosevelt to the Eighth
Circuit, the salary of $ 12,500 being substantially less than he earned as an attor-
ney. Upon his death in 1938, the OmahaWorld-Herald obituary noted, "His bat-
tle for the nomination of Franklin Delano Roosevelt ín 1932 was an outstand-
ing political achievement; his fight against the foreign language law an epochal

victory."a6 His memoir, Western Democrat, appeared posthumously in 1940.

Creightonis Women Craduates

Mary A. Mullen, LLB'24, Arthur Mullen's younger sister, went to Peru
Normal School and taught in country schools in the O'Neill area, and at Peru

for two years. She spent six months in practice with her brother, being per-
haps the first woman to practice in Nebraska's federal court. |udge Joseph
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Woodrough appointed her federal commissioner for the district court, one of
twenty-five women nationally to hold this offlce, a post she held for fourteen
years. She heard thousands of bootleggers at preliminary hearings to deter-
mine the sufficiency of evidence, confronting as many as 393 liquor law vio-
lators in one week.

Like her brother, she maintained a prominent public presence. As a mem-
ber of the American Association of University Women, the leading organiza-

tion of women college graduates, she represented Creighton at the 1930 an-

nual meeting held in Cedar Rapids, Iowa. The same year, she spoke before
Omaha's Altrusa Club on "The Duties of the United States Commissioner." In
1935 she became a permanent trustee of the Woodman Building Corporation
of Omaha. On the death of the federal court clerk, she ascended from chief
deputy clerk to acting federal clerk. In 1939 federal judges Thomas C. Munger
and James A. Donohoe appointed her federal court clerk. She retired in 1959,

succeeded by Richard C. Peck, who had been a veterans service offrcer.

Although women could not enroll in the Arts and Sciences College until
L923, they had been a presence in the professional schools since the 1890s. In
1927 Registrar B. A. Kennedy reported in "Over One Hundred Women Grad-
uates" that the pharmacy school had the most graduates, sixty-one; the med-
ical school, forty-one; the dentistry school, six; and the law school, one. The

registrar stated that "Mary Agnes Mullen, who was graduated in 1906, has the

honor of being the only women [sic] who holds a degree from the Creighton
School of Law. Miss Mullen is not a practicing attorney in Omaha." The regis-

trar was mistaken here: Mary Mullen actually graduated in 1924, not 1906;

moreover, Bertha Schick was the first woman to attain a Creighton law degree,

in 1916.

Women lawyers were frequently referred to as "Portiaj' after Shakespeare's

character in The Merchant of Venice who disguised herself as a lawyer in her bat-

tle with Shylock. There were sufficient female law students and lawyers in Omaha

to establish a local chapter of Kappa Beta Pi, the oldest legal sorority in the coun-
tr¡ founded in 1908 at Chicago's Kent College. By 1925 there were thirty-seven

chapters nationally; Creighton's became the Alpha Kappa chapter. In 1930 Mary
Mullen, Gladys Shamp, and Margaret Goos, who attended law school sporadi-
cally from 1923 to 1932, inducted Agnes Killian, LLB'31, into the sorority at the
Fontenelle Hotel. Beatrice Sattler became regional director of the sorority in 1930.

In L932 Omaha Women Lawyers formed at Creighton Universit¡ with sen-

ior Mãrgaret Goos and juniors Virginia Mancuso and Doris Adkins. Charles
Bongardt addressed the women's group in 1933 on "The Evolution of the
Fourth Amendment to the Federal Constitution" at a luncheon at the Cham-
ber of Commerce. In 1933 twenty women were admitted to practice in Ne-
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braska, along with eighteen associate members. Rosemary O'Donnell, LLB'35,
a Duchesne graduate, married Marchmont Schwartz, Creighton's head foot-
ball coach, athletic director, and former Notre Dame halfback. O'Donnell died
ín 1994. Margaret Goos practiced for fifty years in the Sidney Smith law firm.
She died in 1989 at the age of ninety-two.

During the Second World War, male student enrollment at Creighton
dropped dramatically. ln 1942 there were only nineteen enrolled students in
the law school, nine of them in the senior class. The junior and senior class

combined and Elaine Dodson, LLB'43, emerged as the first woman to be sen-

ior law class president. An lowan, she belonged to Chi Mu Kappa social soror-
ity, the dramatic club, and the girls' sodality.

Eddie S. Hickey-Sports, Coaching, and Law

Edgar Sylvester Hickey, LLB'27, the "Little Giant," born in 1902 in Reynolds,

Nebraska, arrived at Creighton in 1922. The star quarterback on the football
team in 1925, he has some claim to have scored the first touchdown in the
Creighton University Stadium. A married man, he had the best grades in the
freshman law class. He also played basketball and coached wrestling. While
enrolled, he directed athletics at Creighton Prep and maintained an impres-
sive winning record. He planned to join his father's law firm, but with the lat-
ter's death in an auto accident, Hickey decided to stay with coaching.

He coached football at Creighton for the 1934-35 season and basketball
from 1935 to 1943, replacing one of his teachers, Professor Bongardt, as man-
ager of athletics. His teams won two Missouri Valley Conference (MVC)
championships and two co-championships. Two appearances at the Madison
Square Garden National Invitational Tournament (NIT) were preceded with
the cheer "Madison Square Garden or Bust." The Blue ]ays occasionally toured
Nebraska, giving basketball clinics at high schools and promoting Creighton.
Inthe 1942-43 season Creighton's l9-2 record netted the MVC Title and an

invitation to the NIT. The war intervened in Hickey's coaching careet and he

served three years in the naval reseive as a lieutenant commander. Upon re-
turning to Creighton in 1946, he posted a 19 and 8 basketball season. He left
Creighton with a nine-season record of I32 wins and 72 losses.

In 1947 Hickey coached at St. Louis Universit¡ replacing |ohn Flanigan,

who had piloted the Billikens to the 1946- 47 }.lVC championship. During his
eleven years at St. Louis, Hickey sent six St. Louis teams to the NIT and two
to the National Collegiate Athletic Association playoffs, garnering 212 victo-
ries and 89 losses. He served as vice president for the National Association of
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Basketball Coaches, sat on the Coaching Ethics Committee and the All Amer-
ica Committee, and edited the association's Bulletin.

He went to Marquette in 1958. Hickey's 1940-41Blue fays had inflicted
Marquette's worst defeat-Marquette 12, Creighton 57.a7 Marquette's 1964

record of 5 wins, 16 losses, Hickey's and Marquette's worst, ended Hickey's

coaching career. He blamed poor recruiting. He had a lifetime record of sø+

victories and 265 losses. Hickey parlayed his experience, education and pop-
ularity to a position with the Terre Haute and Hoosier Motor Club and retired
in 1976. Inducted into the Basketball Hall of Fame in 1979, he died in 1980

at the age of seventy-seven.

Radio Days and the Printed Media

Several Creighton law grads participated in the promotion and control of
the commercial radio industry. The publicity they received in this medium
enhanced their professional standing for public office and business and in the
entertainment industry.

Lester M. Palmer, LLB'26, earned his way through Creighton announcing for
radio station WOW, almost from its establishment as WOAW in 1923. He wrote
song lyrics, including the popular "Tiuly I Do" in 1925, selling about ten thou-
sand copies of the sheet music. The publicity got him further radio job offers,

and the Creightonian identified him among the ten most popular announcers in
the country. After graduating, he practiced law with Gaines, McGilton, Van Ors-
del, & Gaines in the City National Bank Building and continued as head an-
nouncer on the radio. A candidate for municipal judge in 1926, he became ac-

tive in the United States ]unior,Chamber of Commerce in 1928. In 1929 he

increased the efficienry of the Municipal Tiaffic Court and in 1932 facilitated
the inauguration of Municipal Night Court. He published a pamphlet, Conflicß
ønd Oddities of the Løw in 1952. A hit and run scandal in 1953 ended his legal

career. He died in 1981 in Laguna Hills, California, at the age of eighty.

John J. Gillin, Jr., AB'27, LLB'31, sold radio advertising in Chicago after earn-
ing his undergraduate degree. At Creighton he belonged to Alpha Sigma Täu and
four other fraternities. While on the student board of governors he promoted
dramatics, debating, and oratorical circles. He returned to study law in 1928. He
joined WOW radio station tn 1929, becoming manager and then station presi-

dent, a position he held until his death. Active in the iunior Chamber of Com-
merce, he directed the National Association of Broadcasters from 1934 to 1937.

In 1946 he brought experimental radio equipment to the campus.as He died of
a heart attack in fuly 1950 while on vacation in Rhinelander, Wisconsin.
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Among the approximately 140 pallbearers at Gillin's funeral were Francis

F. Matthews, Secretary of the Navy and a director of WOW; Judge Lester

Palmer; U.S. Senators Kenneth Wherry and Hugh Butler; Congressman Eu-

gene D. O'Sullivan; construction magnate Leo A. Daly; and former Republi-
can congressman Malcolm Baldridge. The National Association of Radio and
Tþlevision Broadcasters and the Canadian Broadcasting Association each cre-

ated a memorial fund in Gillin's name. Donations went to the ]ohn J. Gillin
Research Fund at Creighton. In 1954 the Radio Pioneers Hall of Fame named

Gillin its fifth inductee, preceded only by Thomas Alva Edison, Guglielmo
Marconi, Canadian wireless technology engineer Reginald A. Fessenden, and

radio broadcast pioneer Dr. Frank Conrad.
Creighton's own radio program, Creighton University of the Air, featured

Gillespie, Bongardt, and Reis. According to the "Radio Page," the published

schedule, theyusuallyairedat4:45 p.m.In lg3gtheUniversityof theAirbroad-
cast five days a week. Each student in the program was responsible for announc-

ing one day a week. The announcers included Milton R. Frohm, Patrick W.

t1mch, and Mary Ellen Martin. In 1939 Frank M. Headley, LLB'30, was presi-

dent of Headley-Reed company, radio station representatives of New York.

In print media, students and faculty worked as editors, publishers, re-
porters, advertisers, and pundits. Claudio Delitala, LLB'19, edited a local
newspaper and maintained a legal practice. In March 1924, he frled for a mu-
nicipal judgeship. With Francis Matthews, he sponsored the Omaha appear-

ance of the Vatican choir. Richard F. Wood attended law school in 1924 and
edited the Florence Fontenelle, an Omaha neighborhood newspaper. In 1934

Wood, practicing law in Edwardsville, Illinois, published the Madison County

News. W. Val Peter owned the Baltimore Printing Company. Four members

of the Peter family earned law degrees at Creighton

Lawyers in Performing and Visual Arts

Lawyers are generally outgoing, some have stage presence and talent. While
debate, moot court, and oratory directed these aptitudes in an academic di-
rection, thespians, musicians, and vocalists turned to the stage and radio. F.

lulius Festner, AB'13, LLB'19, noted for his musical talent, an honorary mem-
ber of the Eintracht Male Chorus of Limberg by 1963, spent nineteen years

with the Orpheus Male Chorus of Phoenix. Harold A. Dryselius, LLB'29, as

a freshman law student, performed songs and readings in Omaha theaters. He
preferred business to music. In 1957 he earned psychologist credentials at
Claremont Graduate School. Raymond McGrath, AB'27, toured three months
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Figure 30: Saint lgnatius at Manresa by Reginald Chalfonte

on the Pantages vaudeville circuit. Returning to Creighton he stated, "I'd
rather study law." As a law senior in 1929, he performed as a baritone singer

and tenor banjo player on WOW radio.
The entertainment industry attracted attorneys. Vincent A. Gilhool, a law

student from 1923 to 1925, owned the Huish-Gilhool Theatre Company with
a "string of moving picture theatres" in small towns near Salt Lake City. In the

same class, actor and debator, J. Thomas Russell, BAi24, LLB'26, also taught



154 3 . THE LOUIS JOHN TEPOEL ERA

public speaking in Los Angeles. George Leah¡ LLB'29, earned his A.B. at Min-
nesota. As a law senior in 1929, he planned to play the Chautauqua circuit in
Max Vinsonhaler's company. In an interview Leahy stated, "It's the most fas-

cinating work in the world. I can't imagine a thrill bigger than the one I get

when an audience responds to my lines. Any actor, whether professional or
amateur, feels the same way'' Leahy gave no verbal answer when asked if he in-
tended to practice law, "perhaps his pained expression was sufficient."ae Byron
W. Hunter, LLB'36, earned a music degree at Northwestern University in 1950.

Reginald D. Chalfonte, LLB'30, born in 1903 in Hot Springs, South Dakota,
was raised in Chadron, Nebraska, where he graduated from Chadron State
Teachers' College. After briefly practicing law in Lincoln, the lure of oil and
water colors prevailed, and he followed in the footsteps of his artist-father
Lester Chalfonte. Reginald painted several displays for Father Flannigan at
Boys Town. The U.S. Government Printing Office employed him from 1935

to 1969 and he free-lanced as a religious artist. In the 1950s he received recog-

nition for his depictions of the life of the Blessed Martin de Porres, prepared
for St. Joseph's Seminary in Washington, DC. Other noted paintings include
"St. Ignatius Loyola," "Madonna of Tears," "Divine Missionaryi'and "St. Joseph
the Workman." Chalfonte died, in 1974.

Creighton's Fiftieth Ann iversary
and Alumni Civing

In 1928 Creighton University celebrated its fiftieth anniversary. |ohn W.
Delehant, BA 10, MA 11, LLB'13, the main speaker at these festivities, recalled

the worthy service of "Mahoney and Smyth on whom the School of Law was

founded and its earþ standing rested; and ... Martin and TePoel who have re-
ally given it its present policy and high rating." He reminded his audience of
Creighton's credo: "like all of the Creighton charities, while its doors and its
privileges are open impartially to men and women of every race and of every
creed and no creed, its principles and its philosophy are uniformly and un-
flinchingly Catholic."so Creighton looked backward for inspiration and forward
for accomplishment. Delehant noted that Creighton, unlike Tþnnessee, the lo-
cation of the notorious Scopes 1925 monkey trial, did not pervert theology or
ridicule evolution or scientists. He added gently that Creighton graduates should
remember, despite the Depression, the financial needs of the University.sl

Delehant gave the 1932 commencement address to an audience of three
thousand matriculating undergraduates, physicians, dentists, pharmacists,
lawyers, and their guests. The trauma of the Depression affected his tone:
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Of course, I realize that your class includes the usual quota of grad-

uates of the school of law These reflections are largely academic for
them, because a more or less genteel poverty is their inevitable lot,
regardless of the changing fortunes of others.... But for the rest of
you, in a practical sense, and to the lawyers as interested observers

of our fortunes, the issue of the present economic crisis is a vital
query.s2

The Depression was inexplicable. "Not even the economists,-for they have

lately been confounded so frequently by their miscarried prophecies that they
no longer even claim to be authentic oracles" had presented solutions. Dele-
hant turned for guidance to George Washington, "the venerated father of his

country," as the nation celebrated the bicentennial of Washington's birth in
1732.53

The 1931 Loyalty Fund secured donations totaling $630 from 254 of
Creighton's five thousand alumni. Again lawyers took a leadership role and

the names J. Francis McDermott, Daniel J. Monen, V. J. Skutt, Charles F. Bon-
gardt, Henry Monsky, Milton Abrahams, and Daniel f. Gross appear repeat-
edly in the Creighton Alumnus as donors and fund-raisers. The Depression

threatened the Alumni Association's solvency; the Creighton Alumnus ran a

deficit of nearly $2,000 in 1932.

Ethnic ldentity, Sodality, and
Student Scholarship

Creighton had a strong Irish heritage and a diverse ethnic and religious
community. The Syrian name of Bolus J. Bolus was Booloos Najeube Booloos.
Born in the basement of a Catholic church in Kearne¡ Nebraska, he attended
Creighton's College of Commerce. He liked dramatics and won female im-
personation contests. He earned his law degree in 1932. He served as presi-
dent of the Omaha Syrian-American Club and the Phoenician Club of
Omaha. Nominated to the presidency of the National Federation of Ameri-
can-Syrian Clubs at the national convention in Milwaukee, he was elected to
the American Middle East Relief Inc. board of directors.

Italian Americans were an important constituency and maintained their
distinctiveness. Paul I. Garrotto, LLB'23, born in Carlentini, Ital¡ helped or-
ganize the Omaha Italian Council and was named Omaha's leading Italian
American citizen in 1935. He had been chief deputy county attorney of Dou-
glas County from 1935 to 1942, a three-time president of the Omaha Bar As-
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sociation, a judge on the Nebraska Workmen's Compensation Court and the
Douglas County District Court, and a member of the Omaha Human Rela-

tions Board. In 1958 he replaced Louis TePoel on the Omaha Planning Board,
retiring in 1971. He died in I974 at age seventy-three.

Raymond Caffrey, a noted Model House orator, spoke on behalf of mu-
nicipal judge candidate George B. Collins at an ltalian-American Improve-
ment Club meeting in 1924. Louis T. Carnazzo, LLB'29, was reelected Ne-
braska Sons of Italy Grand Venerable of the Grand Council in 1935. In the
same year, he gave the main address at the first annual Sons of Italy picnic.
Carnazzo, by then assistant city attorne¡ was named the outstanding Italian
American citizen in 1937. Garrotto, Carnazzo, and Samuel L. Caniglia were
elected officers of the Italian Commercial Club of Omaha in 1940.

Anthony Zaleski, AB'24, LLB'25, born in Leavenworth, Kansas, proudly
represented Polish interests. He practiced law in South Omaha. He wrote a
thesis on Count Pulaski, a Polish general who served in the American Revo-

lutionary War. The Folk Art Society of Omaha elected Zaleski president in
1931. He visited Poland in 1934, sponsored by the Koéciuszko Foundation of
New York, where he met U.S. ambassador |ohn C. Cudahy and Polish presi-

dent Ignacy Moécicki and with other Americans on July 4 placed a wreath at
the foot of Woodrow Wilson's monument in Poznan. The Creighton Alumnus
published Zaleski's essay "Education in Poland" in 1934. He belonged to the
Polish-American Congress and the Polish National Alliance and was an hon-
orary member of the Polish Army Veterans. He died at age sixty-two in 1959.

Although welcoming all races and creeds, Creighton maintained a Catholic
atmosphere through the physical presence of a Jesuit regent, pastoral coun-
seling, observance of Catholic religious practices, and the sponsorship and
support of Sodality described by the Cøtholic Encyclopediø as voluntary as-

sociations of the faithful to promote special works of Christian charity or
piety. The senior class Sodality reported in the Creighton Chronicle in l9l7
that its goal of "renewed earnestness" included the reestablishment of a Eu-
charistic section and attaining proficiency in scientific, literar¡ and artistic
exercises. Each college had its own Sodality. The law Sodality was mentioned
in the Creightonian in 1924, at a time when the movement was ostensibly at
a "low ebb." An elected student called a prefect, guided by a Jesuit, and the
members met for breakfasts, listened to missionaries, and participated in de-

votional exercises. In 1940 the Sodality discussed the question'Are moral ob-
ligations fulfilled by satisfaction of legal proceedings?" and "The Marriage
Contract."5a

The fesuits encouraged student scholarship by establishing a national
honor societ¡ Alpha Sigma Tau, in 1915 at Marquette University. The na-
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tional lesuit honor society affiliated with Creighton in 1921. In 1928 Bon-
gardt was elected national president at the convention held in Omaha. In
1931 AST celebrated its tenth anniversary at Creighton and had changed its
lettering from Tau to Nu. Membership was based on scholarship, loyalt¡ and

service to the university. Creighton law school graduates who served as pres-

idents of the society included Ralph E. Svoboda (1923), George W. Kern
(1928), Carl J. Peter (1929), Robert K. Adams (1936), Robert G. Fraser,

(1939), Oscar T. Doerr (1941), Lyle E. Strom (1953), Thomas A. Walsh
(1954), William |. Brennan, Jr. (1961), and John H. Kellogg, Ir. (1963). By

1987 the society had seven thousand student and alumni members at twenty-
eight fesuit colleges and universities.

In March 1938 Hugh Gillespie helped form a new honorary law fraternity
at Creighton, Servientes ad Legem (Sergeants at law), named after the obso-

lete order ofEnglish and Irish barristers. Faculty chose fifteen juniors and sen-

iors based on scholarship. Charter members included Robert Denne¡ LLB'39,

|ames F. Green, LLB'39, Loyal G. Kaplan, LLB'38, and Walter W. Wendt,
LLB'39. They met twice a month. Leo Eisenstatt, LLB'41, and Louis A. Sem-

Seruientos
(Od tøçørn)
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tigure 31: Servientes Honorary Legal Fraternity, 1939. John Hedrick, Walter
Wendt, Secretary, Robert Denney, President, James Creen, Vice President, Joseph
Slattery, Eugene Fitzgerald, Clayton Shrout, Patrick Corrigan, Leroy Spence, Ray-
mond Burroughs, Robert Braun, and Lawrence Clinton.
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inara, LLB'41, pledged in 1940. In the same year David A. Fitch presented
"The New Federal Rules of Procedure" to the group. The group anticipated a

series of four lectures on taxation. Although still active in 1942, like Gamma
Eta Gamma, it did not survive the war.

The Czech Heritage

Creighton encouraged student organizations that supported a wholesome
campus environment. These included the Chess Club, the Glee Club, and Ger-

man, French, Spanish, and Polish language clubs. The Czech Club had partic-
ular importance as it represented the vital heritage of Omaha Czechs on and off
campus. The Czech (Bohemian) department opened in 1925 and Czech was

taught untü the start of World War II.ss Roman Hruska, LLB'29, was charter vice
president of the Czech club. In 1931 the Czech Club, led by its president, fohn
Tomek, LLB'33, of David Cit¡ a law freshman, met every Tuesday night in the
student union. The reelection of loseph A. Vojir, LLB'25, as supreme counselor
of Katolicþ Delnik (Catholic Workman), America's largest Czech Catholic fra-
ternal association, coincided with the Nazi extinction of sovereign Czechoslova-

kia. He also served as chancellor of the Omaha Knights of Columbus.
Rudy (Rudolph) Tesar, LLB'29, born in 1907, attended Comenius Grade

School and Omaha Central High School. He grew up around 13th and Martha
Street, a Czech immigrant neighborhood where his parents ran a saloon. An
active sportsman, the 175-pound tackle and co-captain of the 1928 varsity
football team was also a shot-putter on the track team and dubbed "the Babe

Ruth of the Sandlots." In his later years he enjoyed golf and regularly attended
baseball games at Omaha's Rosenblatt Stadium.

In 193 1 , at the age of twenty-four, Tesar won a seat in the Nebraska legis-

lature. The Creighton Alumnus reported in 1932, "If returned to office, he has

announced that he will try again to obtain a bill authorizing a people's vote
on proposed repeal of the state bone dry liquor law." He soon crossed politi-
cal swords with fellow Creighton law graduate and legislator Stanfield John-
son on the issue of electing Omaha school board members by district rather
than at large. Tèsar attended the 1960 Democratic National Convention in Los

Angeles and voted for Lyndon ]ohnson, the rest of the delegation voting for
Iohn F. Kennedy. In 1964, Governor Frank Morrison appointed Tesar, then
fifty-six, to the Douglas County District Court bench, the first district court
judge to be appointed under the state's merit plan. Judge Tesar sometimes
treated his juries to home-bakedkolaches, a Bohemian pastry. He died in 1979.

His son, Rudy Ir., served as clerk of the Douglas County District Court.
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Despite the creation of a Czech alumni club in 1933, these organizations
are now hardly a memory.s6 The role of Tesar's fell'ow 1929 class member, also

of Czech descent, Senator Roman Hruska, is a subject for Chapter 5.

Jewish Fraternities

Professional and social fraternities, during their heyday in the 1930s, com-
monly excluded applicants based on race, ethnicit¡ andlor religion. Creighton
University's open admissions policy did not extend to student organized fra-
ternal organizations. Their exclusiveness often prompted the creation of new
organizations. The parents of Iewish students excluded from the country clubs

established their olvn country clubs; so too, excluded students established their
own professional and social fraternities.sT In the mid-1930s at Creighton, a

medical fraternit¡ Lambda Phi Mu, contained thirty-six members, all having
Italian last names, while Jewish medical students joined Phi Delta Epsilon, re-

flecting Creighton's enrollment openness as opposed to limited space and dis-
criminatory quota systems at universities on the East Coast.58

The Jewish social fraternity Pi Delta Sigma, founded in 1926, pledged Milton
Abraham, Ben Kazlowsþ Edward Shafton, and Louis E. Lipp. Pi Lambda Phi,

established at Yale University in 1895, superseded Pi Delta Sigma by opening a

Creighton chapter in 1929; its members included Creighton law students Frank

Ackerman, Ben Kazlowsþ Louis Lipp, Ephraim L. Marks, Edward Shafton, and

David Weinberg. Joseph Soshnik, not a law student, but future Creighton vice

president and University of Nebraska president, belonged in 1939. The frater-
nity maintained a house at 112 North 31st Avenue, 319 North 31st Street, and

later at the Central Club. Phi Beta Epsilon, led by Philip Klutznick, had nine-
teen members in 1929, including law graduates |ack Marer and David Beber.se

By 1930 two fews-Louis Brandeis and Benjamin Cardozo-had been ap-
pointed to the United States Supreme Court. For American |ews these men
were icons, symbols of having "arrived" in America. For law students they rep-

resented the "Brandeis Brief" and Cardozo's coining of "proximate cause" in
the New York Superior Court Palsgraf case.60

Ten Jewish law students, not members of Creighton's other Jewish fraterni-
ties in 1932, organized the Cardozo Law Club. Charter members included
LazarKaplan,LLB'34, Louis E. Lipp, LLB'30, and Philip M. Klutznick,LLB'29.
Harry B. Cohen, a Nebraska graduate, sponsored the group. Dean TePoel spoke

at their first banquet. ln 1934 Abel Shotwell delivered "Criminal Administra-
tion" at the Hotel Paxton; the following year George L. Delacy gave a talk on
"The Psychology of the Tiial" at the Hotel Hill. The activities of Jewish students
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Figure 32: The Cardozo Club in 1935. Top row: Abraham A. Sekt, LLB'36, M¡l-
ton R. Frohm, BSC'34, LLD'36, Ben V. Smith, LLB'36, David D. Weinberg,
LLB'37. Front row: Louis S. Wintroub, LLD'36, Ernest J. Solomonow, PhB'33,
LLB'35, Alfred A. Fiedler, BSC'33, LLB'35, Richard H. Hiller, LLB'35, Max Baer,
LLB'37.

and alumni in B'nai B'rith, the Jewish Federation of Omaha, and the World
Iewish Congress appeared frequently over the decades in the alumni news.

Humor, Spring Fever, and Student Activities

In springtime students seek opportunities for amusement. It is a time when
studying, snow, cold, and cabin fever are forgotten and beer kegs flow For
law students the April Fools' Day atmosphere may include roasts of facult¡
students, and the local bar. Such a festal day took a variety of forms over the
years. Hobo Day in 1926, celebrated in Elmwood Park, transformed into an
annual Sneak Day from 1927 to 1936. From 1929 through the earþ 1940s Elm-
wood Park hosted the Bum Day banquet. During the 1940s Skip Day was

spent in the park. In the 1980s Sokol Hall in South Omaha hosted uproarious
Spoof Day theatricals and skits. Tiaditions have a shelf life, while beer and
barbecue are ubiquitous.

Calvin R. Emmett's humor, "On the Junior Law Board" and "After Kipling,
a Long Ways After," appeared in the April 15, 1924, Creightonian.

To G. Truman and "Rare" Galvin

If you can recite a case when all about you,
Others are flunking and passing the buck to you;
Ifyou can read the rule oflaw unerring
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And know enough to stop when you are through,
If you can give the "whys" and "wherefores"' And what you think of what the court has done,

You are reading law for everything that's in it,
And what is more, you'll be a success, my son.

In 1932 unsuspecting first-year students who made the most nonsensical

statements in class were awarded the "Dumb Crack Brown Derby" every week.

The unsolicited brown derb¡ associated with Democratic 1928 presidential
nominee Al Smith, went to Alfred Fiedler and Mary Harris. In the short tra-
dition the brown derby was temporarily lost. The search and mock litigation
consumed several Creigþtonian columns.

Satire, parod¡ and high jinks converted moot court to Moose Court. An
unwelcome request from the sheriff, Marcella Houlton, to see Dean TePoel os-

tensibly about poor grades became an invitation accompanied by the "palling

silence of anxiety" to meet "his Highness, Dean TePoel." The Creightonian re-
ported the dark humor of Dean TePoel's semiannual parties. The Committee
of Arrangements-Professors Gillespie, Bongardt, Sternberg, Burke, and Of-
futt-identified students who needed a talking-to, a postmortem examina-

tion of their scholastic record. With downcast eyes and flushed faces, they ex-

ited their interviews. One student reportedly stated, "I appreciate to be called

into the dean's office. For I feel as though I needed a jerking up and that I will
govern myself accordingly'' The student might be given "patient instruction,
sometimes a bit of good advice, occasionally a deflating remark."

Students engaged in a variety of activities. In 1926 the law school claimed

an unusually high level of extracurricular participation; it had seven members

on the varsity football squad, six members on the varsity basketball squad,

two members on the varsity golf team, and various coaching positions. Lead-

ership positions included presidents of four campus organizations and par-

ticipation in the Oratorical Societ¡ debate squad, Reserve Officer Tiaining
Corps, Glee Club, and University Quartet. Law students were on the staff of
the Creightonian, Shødows, and Blue Jøy.6r

Student elections included voting anomalies. In 1940 each class election of
ofÊcers ended with at least one tie. Gertrude Martin and Eugene Kessler tied for
secretary-treasurer for the third-year class. Joseph Cushing tied with Bill Young

for second-year vice president. Warren Schrempp and |ames Hamilton tied for
first-year elections. The contending students drew straws. Kessler became sec-

retary-treasurer, and Schrempp "picked the right one" and became first-year
class president. In 1941 the poll book contained one more signature than there

were eligible voters, and the 1947 poll book contained similar discrepancies.
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Figure 33: The Law Frosh Sneak Day,1927
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Law Da¡ observed in the spring, appears at Creighton as earþ as 1933, per-

haps taking the place of Good Fellowship activities last reported in 193 I . Or-
ganized by students and the fraternities, it involved baseball and dashes be-

tween the students and the law faculty. A dance and a banquet were held in
the evening. In 1940 a golf-putting contest at Fontenelle Park concluded with
a dinner dance at the Fontenelle Hotel. Law Day and Field Day were synony-

mous in 1941; festivities at Elmwood Park were followed by a dinner-dance at

the Blackstone Hotel. Law Day became a national observance in 1957.

Co West, Young Lawyer, Co West

While the nation's capital and federal service attracted many of Creighton's

graduates, California lured Creighton lawyers with sunshine, Hollywood, and

fabled unlimited opportunities.ln \926 Hollywood and Los Angeles counted
as home for eight Creighton law graduates from 1918 to 1926, as well as two
law students who did not finish. Fifty Creightonians, from the classes of 1898

through 1928, including lawyers Gordon X. Richmond,8R26, LLB'28,1. Stu-

art Neer¡ LLB'27, and Arthur Rosenblum, LLB'I2, met for lunch in late 1928

in Los Angeles. They called themselves the "Creighton Gang."62 Rosenblum,

former Glee Club librarian, a Los Angeles city prosecutot went into private
practice in 1929, announcing that "he will be glad to have all Creighton men

drop in for a visit while in El Ay." He became an authority on insurance, pre-

senting papers titled "The Incontestable Clause in Life Insurance Policies" and
"Reinstatement of Life Insurance Policies," the latter appearing inthe 1944 In-
surance Law Journal. In December 1928, Creighton grads banqueting in San

Francisco chose John O. Moran, LLB'14, as president of the local alumni club.

In 1930 three Creighton grads took the California bar exam. Mona Cowell
Finn, LLB'18, was the vice president of the San Diego Creighton Ah'mni Club.

In 1928 Nebraska governor Adam McMullen appointed Irvin Stalmaster,

LLB'21, district judge in Douglas County to fill the seat of Arthur C. Wakeley.

In 1930 Stalmaster, now an assistant attorney general, earned an LL.M. with
his thesis "Operations and Functions of the |ury System." His brother William,
8,{28, received his Creighton law degree in 1930. The March I93I Creighton

Alumnus reported that lrvin, "threatened with a breakdown," left for three

weeks'rest in Excelsior Spring, Missouri. By 1938 Stalmaster, then president of
the Omaha Fixture and Supply Compan¡ had passed the California bar ex-

amination and planned to move to Los Angeles. He arbitrated the dispute
between the Waterfront Employers'Association and the International Long-
shoremen's and Warehousemen's Union: he was also credited with averting
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a strike in the California cleaning and dyeing industry. He provided signifi-
cant leadership to the Los Angeles Iewish community. He died in Los Ange-
les in 1952.

In 1946 Creighton counted 10,260 graduates, with 860 or 8.3 percent liv-
ing in California. Among the 1,301 law graduates, 125, nearly 10 percent, lived
in California. When about 115 loyal Southern California alumni met at the
Roger Young Auditorium in ]une 1949, they elected iohn Bigelow, LLB'27,
their president. The banquet menu included "delicious charcoal broiled
Omaha steaks." Californians, following Nebraskans and Iowans, constituted
the third largest group of Creighton students.

The Railroad and Energy
lndustries

Omaha achieved much of its status from being the corporate headquarters
of the transport giant Union Pacific Railroad, a ready employer of Creighton
law graduates. The work of railroad attorneys included contracts, manage-
ment-labor relations, rate setting, representation before the Interstate Com-
merce Commission and state regulatory agencies, acquisitions and mergers,
disability and pensions, real estate, and, in the fading days of passenger traf-
fic, railroad line abandonment proceedings.

John O. Moran, LLB'14, went in 1915 to the Union Pacific and in 1916 to
the Oregon Short Line Railroad headquartered in Salt Lake City. The same year

Edward P. Doughert¡ LLB'16, and Albert W. Elsasser, LLB'16, received "two
of the most coveted appointments in the state": employment with the Union
Pacific Railroad Company. Professor Bongardt went to the railroad in 1943. In
1949 Clair M. Roddewig, formerly of Hartington, Nebraska, who had attended
Creighton law school in the mid-1920s, became president of the Chicago and
Eastern Illinois Railroad. He gave the commencement speech at Creighton's
seventy-fìfth anniversary celebration. In 1961 he served as president of the
Chicago Board of Education, in 1962 as chair of the DePaul University Lay
Tiustees, and later on the Chicago Tiansit Authority. He died in 1975.

ln 1952 James A. Wilcox, LLB'42, having started as a Union Pacific office
boy in 1937, became the railroad's general attorney in 1952. Harold A. Palmer,

LLB'28, Judge Lester Palmer's brother, also a late 1920s radio announcer, was

appointed Nebraska railway commissioner in 1950. He died in 1955.

Stanfield B. Johnson, LLB'32, a Central High graduate, earned his bach-
elor's at Dartmouth. He graduated from Creighton law in first place with
a 92.9 average. Elected to the Nebraska Senate in 1932, he was one of only
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two successful Nebraska Republican candidates in the election that brought
Roosevelt to office. Among the youngest state legislators, he served in the
last session of Nebraska's old bicameral legislature. He gave a lecture to the
Omaha Philosophical Society in 1933 titled "The Unhappy Experience of
England and Germany in Unemployment Insurance Should Be a Warning
to the United States." He started at Union Pacific in 1935, the third gener-

ation in his family to work for the railroad, and went to the Southern Pa-

cific Railroad in San Francisco. In 1937 he spoke to the Nebraska Council
of Accountants at the Elks Club on "Railroads and Some of the Problems."
He served as the railroad's general solicitor for the Southern Pacific in 1955,

and in 1983 he chaired the Association of Southeastern Railroads. He lived
in Washington, DC, retired in 1985, and died in 1989 at the age of eighty-
one.

Besides rail transportation, Omaha has interests in energ¡ oil, and natu-
ral gas. Several students worked for oil companies. Don Robinson, LLB'18,
worked for Skelly Oil in El Dorado, Kansas; Henry Heaton, LLB'28, and Frank
Headl¡ LLB'30, worked for Standard Oil; and fohn Sterling Maddox, LLB'24,
worked for Phillips Petroleum in Bartlesville, Oklahoma. In 1968, F. Vinson
Roach, LLB'42, vice president and general counsel for Northern Natural Gas,

which later merged with Enron, was elected president of the 650-member Fed-

eral Power Bar Association. Roach died in 1987.

' The lnsurance lndustry

Omaha's international renown in the insurance industry is due in great part
to the activities of V. I. Skutt, LLB'23, at Mutual of Omaha. Born in Terr¡ near

Deadwood, South Dakota, ín 1902, he graduated from Sturgis High School. His
father was a rancher and a member of the South Dakota legislature. Skutt rode

a cattle train to Omaha. He went straight from law school to Mutual Benefit

Health andAccident Association of Omaha, founded by C. C. Criss, MD'12, in
1909, an insurance giant that became simply Mutual of Omaha.In 1928 Mutual
employed eight CYeighton graduates in its legal department. Skutt emerged as a

national insurance industry authority, making speeches across the nation, in-
cluding "The Relationship between Home Office Counsel and Tiial Counsel,"
"The Future of the Accident and Health Business," and "The Legal Aspects of Ac-
quiring Insolvent Companies and Problems Met After Acquisition." He published

"Rescission of Policies in Equity for Fraud" in the 1937 Nebraskø Law Bulletin.63

Skutt became Mutual's third president in 1949, succeeding Criss, who had

served as president since 1934. Skutt is credited with the corporation's mete-
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oric growth. He put Mutual of Omaha both on the national map and on the
tip of America's tongue. He changed the name of the compan¡ emphasized
the Indian head logo, and in the mid-1950s took the company sales message

into millions of homes through Mutual of Omahat educational television se-

ries Zoo Parade, later renamed The Wild Kngdom.
Under his leadership, Mutual of Omaha pioneered friendly, swift claim

service. In 1960 Skutt, stating his belief in the "competitive nature" of the
health insurance business, predicted that "90 percent of senior citizens who
need and want health insurance will have protection by 1970" and declared
that "60 percent of them will be covered by next year." He brought noted per-
sonalities to Mutual's board of directors, including Dolores Hope, the wife
of Bob Hope, and World War II hero General Jimmy Doolittle. Skutt served

aspresidentorchairof theboardof Mutualof Omaha ftom1947 to 1986.6a

Skutt, president of the Alumni Association in 1935-36, teamed up with
Charles Bongardt as managers of Creighton athletics. During the Second World
War Skutt was active in the United War Fund and Community Fund drives. Two
causes that received his attention in the 1970s were the Nebraska Negro College
Fund and the Boy Scouts. Skutt received Creighton's highest civic benefactor
award, the Manresa Medal, in 1983. Established in I974, the honor is named
after the Spanish village where Ignatius Loyola developed his spiritual exercises.6s

Skutt married Angela Anderson ín 1926. She died at the age of eighty-six in
1990, and his own death followed three years later when he was ninety-one. His
obituary contained many laudatory statements, including those of Governor Ben

Nelson, Willis A. Strauss, former chair of Northern Natural Gas, and President

George H. W. Bush. Creighton named the student center in honor of the Skutts.

Insurance companies attracted a number of Creighton attorneys, especially

Mutual of Omaha and its several related companies, along with Aetna, Farm-
ers, Hartford, Prudential, |ohn Hancock, Metropolitan Life, New York Life,

'{merican Life, Canada Life, and Tiavelers. The Creighton grads sold insurance,

reviewed claims, counseled insurance executives, defended litigation, facilitated
the growth of the insurance companies, and became officers of the corpora-
tions. Of course, many Creighton attorneys represented plaintiffs in personal
injury cases against the defendant policyholders of the insurance companies.

The 1938 lnspection Report

For law schools, maintaining American Bar Association accreditation was

vital. Creighton complied by meeting or exceeding the minimum standards.

The dean and Professor Gillespie regularly attended the Association of Amer-
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ican Law Schools annual meetings, held during the Christmas recess in
Chicago. The meetings kept them abreast of professional standards and issues.

In 1927, the Chicago meeting gathered sixty-three of the sixty-four AALS
members, out of the 146 law schools in the country. By the 1930s scholar-in-
spectors periodically visited accredited schools. ln 1934 it was reported that
the twenty-one Catholic law schools ranked higher in an American Bar Asso-
ciation study than the average of the 199 law schools in the country. Dean
TþPoel reported that among Catholic law schools, Marquette ranked first,
Creighton second, followed by Notre Dame, St. Louis University, and Catholic
University. Creighton was the seventh largest |esuit university.

In spring 1938 Harold Shepherd, dean of the University of Washington Law

School, visited Creighton, the first of what was to become a normal periodic
occurrence. He reported to the AALS that the 1921 building was "entirely ad-
equate for the needs of the school" and that he was "agreeably surprised with
the excellence of the library."oo

The inspector reviewed the financial soundness of the institution, includ-
ing the source of program financing and expenditures. Fees and tuition ac-

counted for 78 percent of the law school's operating expenses, the balance
coming from the university endowment income. Professor Gillespie, the high-
est-paid professor, received $3,600 annuall¡ and Professor Offutt received

$2.50 an hour. There were no changes in compensation from 1933 through
1938. Professors Gillespie and Bongardt taught ten or eleven hours each se-

mestet which Shepherd noted "seems excessive."

The inspector inquired about retention and the soundness of the curricu-
lum. He noted that the drop-out rates over the three-year curriculum were
16, 12,and29 percentfortheenteringclasses of 1933, 1934,and 1935, re-
spectively. Thus the first class of 1933-34 started with sixty students, with
forty-nine remaining in the secondyear, and forty-four graduating. "There
seems no desire whatsoever [to recruit student] members at the expense of
reasonably high standards." The inspector also inquired into teaching meth-
ods, final examination questions, and grade distribution.

Bar Reorganization: lntegrated Bar and
Diploma Privilege

During the 1930s the Nebraska bar reviewed its own organization and ju-
dicial recruitment. Nebraska may have been the first state to consider the in-
corporation of the bar, later known as the integrated bar, mandating attorney
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membership in the state bar. Constantine J. Sm1'th, Nebraska State Bar pres-
ident, in his 1915 presidential address at the Hotel Fontenelle, asked, "Why
not a statutory provision for the formation of all the lawyers of the state into
an association" with authority to enforce a code of ethics, and to control ad-
mission, discipline, and disbarment? Legislation in 1920 for the state bar's in-
tegrated bar proposal failed. North Dakota in l92l became the first state to
require all licensed lawyers to belong to a state organizalion.6T

The momentum for bar integration in Nebraska resumed in 1933, with
Creighton's law faculty playtng prominent roles. Dean TePoel stated in "Lawyer

Looks at Lawyers," "The average lawyer isn t half as crooked as his clients want
him to beJ'Higher educational standards will reduce incompetence, "but we can

never escape the crooks." He felt that "Iowa, on the whole, has a higher class ju-
diciary than Nebraska. I don't know whyÌ'A steady lament, perhaps Depression-

induced, concerned the overabundance of competing lawyers. "Most of the trou-
bles of the legal profession are due to the fact that there are too many lawyersi'
TþPoel wrote, adding that "good lawyers try to settle every case out of court, dis-
pose of it as quickly as possible. Unsuccessful ones are forced into competition
for business, and into practices which bring the entire profession under a cloud."

In 1935 Hugh Gillespie presented "Integration of the Bar," calling upon at-
torneys to strengthen the bar organization against the "increasing horde ofun-
ethical and disreputable practitioners." The integrated bar in other states im-
proved standards, he argued, and would do so for Nebraska.

University of Nebraska College of Law dean Henry H. Foster and John I.
Munson calculated that in 1937 there were 785 lawyers in Omaha and275 in
Lincoln. Admissions to the Nebraska bar through 1920 totaled 3,966, and in
the ten years from L920 to 1930 an additional 1,288 were admitted to practice

law, a rate of increase nearly 5.5 times that of Nebraska's population during
the same period. According to judge Louis B. Da¡ this overcrowding eroded
professional standards as lawyers sought to make a living.68

David A. Fitch, former president of the Omaha Bar Association, chaired the
special Nebraska State Bar Association Bar Integration Committee that included

J. W Delehant among its five members. By 1935 the integrated bar had found
favor and existed in about seventeen states, but in Nebraska the bill "immedi-
ately met with vigorous and strong opposition by some of our most able

lawyers."6e Nonetheless, a referendum approved an integrated bar by a vote of
595 for, 155 against. The committee determined on implementation through Ne-
braska Supreme Court rules rather than through legislation. The result, accord-

ing to the committee, "constitutes perhaps the mildest form of bar integration
that can be devised."70 The three dollar membership fee included a subscription

to the Nebraskø Lan Bulletin, "the most valuable commentary on Nebraska law."71
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Figure 34: Camma Eta Camma Legal Fraternity in 1928.E. C. O'Connon,T. L.

Brady, E. E. Sauser, T. R. Delaney, F. W. Less, C. A. Robey, L. R. Crumbaugh, J.

Bear, J. R. Vinckel, T. Clenn, T. E. Mullen, H. R. Heaton, E. P. Lang, P. J. Cash,

R. A. Winkelman, E. A. Cardner, E. Dugan, M. Butterfield, J. E. Beha, R. Chal-
fonte, and F. H. Schonlau.
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The reorganization of the Nebraska bar included the elimination of the
diploma privilege. By the 1930s Nebraska's two full-time law schools were only
"lukewarm to the diploma privilege" and "neither law school cared much about
it," a change in attitude that signaled the end of a route to law practice and the
triumph of the professionalizing movement. The ABA and the Nebraska State

Bar Association opposed the privilege. Office practice apprenticeship was an in-
creasingly rural phenomenon. With a state bar exam pass rate of 85 to 95 per-
cent, the Legal Education Committee of the Nebraska Bar Association called for
stringent standards for admission to the bar. Critics repeated that "Nebraska
was one of the states with the highest percentage of attorneys and that such
overcrowded conditions could lead to undesirable and unethical conduct."72 The
Nebraska Supreme Court revoked the diploma privilege in 1937. The court
ruled against the right of a University of Omaha night school graduate to take
the bar exam as it was "not a reputable school" as defined by being "on the ap-
proved list of the standardization agency of the American Bar Association."T3
According to Gordon |ohnston, Creighton's 1947 inspector, Creighton "favored
the giving of bar examinations and was glad to see the diploma privilege
ended."7a Thus a law degree and the bar examination became the only avenue
to practice law.

Charles Bongardt in the late 1930s served on the Nebraska legal education
and judicial administration committees, the special advisory committee to the
Nebraska Supreme Court on procedural reform, and the special committee in
judicial administration. In September 1940 Bongardt chaired the Nebraska
Bar Association committee on judicial selection and sat on the semi-annual
bar examination committee.

Bongardt opposed Nebraska's direct popular election of judges and favored
the Missouri nonpartisan court plan. He delivered a speech in August 1938 be-
fore the Rotary Club at the Paxton Hotel in which he stated, "It is impossible
for an electorate of any size to have any collective idea of the qualifications of
different lawyers for exercising the judicial function." Citizens do not elect pro-
fessionals like doctors and schoolteachers, he asserted, adding that appoint-
ments to the judiciary should be an executive function.zs Nebraska's adoption
of the Missouri plan of judicial selection based on merit in the early 1960s and
the removal of a supreme court judge are discussed in subsequent chapters.T6

Nebraska pursued the cause of uniform statutory compilations in the 1930s

and 1940s. Gillespie, Sternberg, and Professor Maurice H. Merrill of the Ne-
braska Law School completed the Nebraska annotation of the preliminary Re-

statement of Agency. In 1930 Gillespie and Sternberg worked on the Restate-
ment of the Conflict of Laws, and Sternberg worked on a restatement of the
Law of Contracts.
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The Depression

During the Great Depression, banks and businesses failed, unemployment
increased, commodity prices fell, and building slowed. Morale sagged. Refer-

ees took charge of failing businesses. The Depression challenged traditional
public voluntary relief, long-held economic, social, and political conventions,

and the political system. Thomas McGuire, LLB'I , commander of American
Legion Post No. 1, pledged his administration to the relief of unemployment
among ex-servicemen with the words, "We must see that every ex-service man

has a job this winter," a promise as unattainable as the pledge to take no part in
partisan politics. William C. Fraser, LLB'08, and J. Francis McDermott,LLB'20,
spoke in 1933 to the Young Men's Business Association at the Elks Club on "Fed-

eral Relief" and "Omaha's Problem." Creighton lawyers, leaders, and donors
steered the Community Chest to aid thirty-one separate charities. Civic and vol-

untary action, only marginally ameliorative, invited federal action. Creighton s

response to these unprecedented problems are the subject of Chapter 4.

The new admission requirements in 1922, the loss of the night program in
the mid-1920s, and the onset of the Depression in 1929 caused enrollment
uncertainty. How does a protracted economic downturn affect educational in-
stitutions? There was much gnashing of teeth and speculation but only a

weathering experience yielded answers. External events had an uneven impact.
Enrollment stood at 184 students Q3a day and 50 night) in 1922;210 students

in 1923; 157 students in 1925; I59 in 1927; 166 in 1928; 148 in 1929; and 140

in 1930. The Depression further buffeted enrollment. While the professional

schools suffered a loss of students in 1929, the Reverend William H. Agnew,

S.J., president of the universit¡ stated in September 1930,

It is particularly gratifring to see this substantial gain in each depart-
ment. It shows that in spite of the drought [dust bowl] and business

depression, parents are making sacrifices for the good of their chil-
dren, and that students realize the worth of an education.

In 1931 enrollment dipped to 130 but rose ín 1932 to 145, which was the
yearly average between 1930 and 1939, with graduates averaging forty per

year.77 Despite the economic hard times, tuition remained at $200 per year in-
cluding the use of a set of case books from 1929 unlil 1944.

In 1933 the Creighton Alumnus published a list of reasons to attend

Creighton. Under the school of law it cited: ( 1) location, (2) the recently com-
pleted fireproof building [it was twelve years old], (3) the law librar¡ (a) the

school is an accredited member of the Association of American Law Schools,
(5) it develops the "legal mind," (6) it prepares the mid-western lawyer, (7)
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Figure 35: First Fremont Alumni Club Officers, 1932. Standing: Comer Heine,
LLB'27, Publicity Director; Morris D. Cook, LLB'30, Secretary-Treasurer. Sitting:
J. E. Daly, LLB'14, Vice'President, and Edwin H. Redelfs, PhB'27, President.

most teachers are full-time and hold degrees from schools such as Columbia,
Harvard, Yale, and Catholic University of America, (8) diploma privilege, (9)
active practical training, ( 10) two fraternities, and ( I I ) nationally law school
enrollment rose from 4,486 in 1890 to 40,847 in 1930, indicating the growing
appreciation of the profession. Finall¡

The law is the only one of the seculqr leørned professions which can be

completely utilized in whatever wølk of life. To the law school graduate,
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alone of professional school graduates, overcrowding of hß professionøl

field need never be a matter of concern. (italics in the original)

Endnotes

1. Mihelich, Hßtory of Creighton Untuersity, 133-35.

2. Historia Domus, August 16, 1919 and September 15, 1919, Creighton University
Archives, henceforth cited as CUA.

3. O'Donnell, Reminiscences of Creighton University, 21-22.

4. Historia Domus, June 30, 1921, p. 280, and lanuary 15, 1922' p. 284, CUA.

5. "New Dean For.Law," Creighton Courier,May I, 1920, p. 1,3.
6. "Our Faculty," 1938, written by law students, CUA. Another characterization appears

in Mihelich, History of Creighton Unittersity, 189, where TePoel is described as maintaining
a "judicious and severe address" and "a posture somewhat removed from the students both
as professor and dean."

7. The Edward Creighton Institute was purchased by E. W. Arthur in 1921 for $250,000

and renamed the Arthur Building. Subsequent tenants included the Ifuights of Columbus

Evening School in 1922 and the War Manpower Commission during the Second World
War. In 1945 it was purchased by the Guarantee Mutual Life Company. Renamed the 210

Building, it was purchased in 1957 by the Easy Parking Company. The building was de-

molished in 1958 to make way for a flfty-space parking lot.
8. Historia Domus, October 4, 1921, CUA..

9. Mihelich, History of Creighton University, 140-41.
10. Bongardt's brother, Henry F., was a 1919 Creighton medical school graduate who

practiced in Baltimore.
11. Charles F. Bongardt, "Who Won the War?," Creighton Chronicle il (November

1919): 51-58.
12. Catholic University of America desired to maintain a distinct Catholic identity.

Roscoe Pound, in 1916, encouraged them to avoid acquiescing to an inferior position and

to seek a fresh pedagogy, striking out from Langdell's Harvard methods and the proprietary
schools. In 1923 , at Catholic Universit¡ a committee stated, "Since w e realize the necessity

of having a University school of law with a really Catholic Facult¡ it is felt that we should

continue and strengthén, as far as possible, our present Law School." 203 Committee rec-

ommendations included that "As a rule, only Catholics should be appointed Professors and

Associate Professors." "Graduates of the Catholic Universit¡ as a rule, should not be im-
mediately appointed teachers in the University. This in-breeding has a bad effect academ-

ically ..." Gillespie and Bongardt graduated from Creighton. Their Catholic University de-

grees insulated Creighton from suggestions of inbreedin g. In 1929 Catholic University law

school was rescued from dissolution by the strong protests of a "prestigious committee of
externs." See C. Joseph Nuesse, The Cøtholic University of America, A Centennial History
(Washington, DC: Catholic University of America Press, 1990), 203-4,233n.736, 263.

13. Charles F. Bongardt, "The Catholic University of America," Shadows (December

1923):25.
14. Charles F. Bongardt, "Constitutional Gastritis," Creighton Alumnus 7 (February

1933): 6-7.



174 3 . THE LOUIS JOHN TEPOEL ERA

15. Charles F. Bongardt, "What of the Lawyer?," Creighton Alumnus 6 (April1932): 3, 5.

16. Charles F. Bongardt, "What the Young Lawyer Can Do in Bar Work," N¿braska Law
Bulletin 18 (December 1939):212.

17. Robert Phipps, "Creighton's Facuity-Graduate Manager Regards Fake Courses as

the Biggest Evil in Athleticsl' OmahaWorld-Herald, September 8, 1935. Clipping File, Dou-
glas County Historical Societ¡ henceforth cited as CF/DCHS.

18. "Our Faculty" 1938, written by law students, CUA.
1 9. Eric Abrah amson, The University of San Francisco School of Law, A History 1 9 I 2-I 987

(San Francisco: The University of San Francisco School of Law, 1987), 4l-5, 49-50, 79.
20. Barton H. Kuhns, "The Soldiers'and Sailors'Civil Relief Act of 1940' Nebraska Law

Review 20 (September 1941): 357-72.
21. C. Arlen Beam, "Chief Judge Harvey M. Johnsen-A Prophet with Honor,"

Creighton Law Reyiew 20 (1986-87): 949-59, and |ames W Hewitt, "slipping Backward:
The Nebraska Supreme Court, 1938-1995," (PhD diss., Universiry of Nebraska, 2003), 339.

lohnsen died on September 15,1975.
22. Following the Second World War, many secondary schools and colÌeges introduced

competitive simulations such as the Model United Nations.
23. Histori a D omus rccorded, on May 2, 19 17, p. 233, "Nebraska's'bone-dry' law went into

effect yesterda¡ according to which anybuying or seÌling or even giving ofalcoholic drinks,
except for sacramental purposes' becomes unlawful. Everybody that could laid in a supply.
We have enough until October on 'half rations,' that is, beer and wine only once a day'' CUA.

24. 'Assistant U.S. District Attorney Established Record in Rum Trialsl' Omaha Sunday
Bee, May 10, 1925, p. 6A.

25. "Law Senior Takes First Place With Prohibition Attack," Creightonian, March 27,
1929, p. 1.

26. The ABA and AALS attempted to emulate what Abraham Flexner had done for pro-
fessional medical education. See generally Ãlfred Zantzinger Reeä, Training for the Public
Profession of the Law (New York: Carnegie Foundation for the Advancement of Teaching
and Charles Scribner's Son, i 92 1 ) and Alfred Zantzinger Reed, Present-Day Law Schools in
the tlnited States and Canada (New York: Carnegie Foundation for the Advancement of
Teaching, 1928). See also Michael J. Mazza "The Rise and Fall of Part-Time Legal Educa-
tion in Wisconsin: 1892-19241'Marquette Løw Review 81 (Summer 1998): 1049. House
Consultors Minute Book, 1888-1928, lanuary I, 1924, p. 211, CUA.

27 . Maude Sumner Smith, "The First Fifty Years: A Story of Creighton University and
the Splendid Work it is Doing," Omaha's Own Magazine (May 1928):7, 14.

28. Annual fees at the University of Omaha Night Law School were $ 100.00 in the 1920s

and 1930s.

29. Eva Mahone¡ "'Portia' Wins Jury Verdict in Creighton 'Court'j' Omaha Sunday
World-Herald Magazine, November 16, 1930, p. 8.

30. See Ephraim |. Marks, "The Newest Mode in Debate -'Whoopee,"' Shadows 2I
(October 1929):8.

31. Between 2001 and 2003 Thomas Brisch donated 25,500 books, maps, pamphlets,
brochures and journals to the Alumni Library. The subjects included Americana, railroads,
and Native Americans.

32. "Barb" was a common expression to describe students who were not members of
Greek fraternities. See Tommy R. Thompson, A History of the University of Nebraska at
Omahq 1908-1983 (Dallas: Taylor, 1983), 37; and R. Mclaran Sawye¡ Centennial History



3 ' THE LOUIS JOHN TEPOEL ERA 175

of the IJniversity of Nebraska, II The Modern University, 1920-1969 (Lincoln: Centennial

Press, 1973), 140.

33. Nebraska's Senator George Norris strongly supported the actual Twentieth Amend-

ment, the Lame Duck Amendment, passed in 1933.

34. Hugh F. Gillespie, 'A Key-Number Effort in 17871' Docket 4 (1931):3a56-59; The

Docket was published by West Publishing Company. "Docket" is a very popular title for legal

publications.
35. Glen-Peter Ahlers, Sr., The Hßtory of Law School Libraries in the United States: From

Laboratory to Cyberspace (Buffalo: William S. Hein, 2002), 88.

36. The Depression years may have been the great age of door-to-door encyclopedia

and Bible sales.

37. ln 1954 Columbus School of Law, run by the Ifuights of Columbus, merged with
Catholic University Law School, established in 1897 and accredited in the 1920s. Thomas

M. Haederle, e-mail to author, June 13,2006.
38. "Brown Tells of Europe I' Creighton Alumnus I (January 1928): 4.

39. For a more extensive bibliography of Brown's work, see A Century of Scholarship:

Faculty Publications, 1897-1997 (Washington, DC: Catholic Universiry of America, Colum-
bus School of Law 1999), 20-22,http:lllib.lawcua.edu/home/libpubs/century.pdf.

40. Dean Doyle applied natural law in 1949 when addressing the civil rights moyement.

See Chapter 5.

41. Creighton Alumni files, notes hne 4, 7964.

42. Meyer v. Nebraska, 107 Nebraska Reports 657, 667 (1923), Morrissey concurring
in dissent; and Meyer v. Nebraska 262 rJnited States Reports 390 (1923).

43. Nebraska District of Evangelical Lutheran Synod v. McKelvie, 108 Nebraska Reports

448, 454 (1922), Morrissey dissenting.

44. Chief Iustice Morrissey's private secretary at the court for three and a half years was

Fairbury native George H. Turner. In fanuary 1927 Turner became Supreme Court deputy

clerk and in 1932 chief clerk; he also served as secretary-treasurer of the Nebraska State Bar

Association for over thirty-five years. He retired in 1976. In 1977 the bar association named

its highest individual achievement award; the George H. Turner Award. Turner died in 1988

at the age of eighty-five.
45. Mary Ellen Martin, "Jefferson, The English Democrat," Shadows 27 (Spring 1936):

I 33 -39.
46. "Mullen Funeral Monda¡' OmahaWorld-Herald, July 15, 1938, CF/DCHS.

47. Creighton, as a war measure, dropped football in 1942, and it was not revived at

war's end. Marquette dropped football in 1960.

48. Mihelich, History of Creighton University,253.
49. "Creighton Law Senior |umps From Amateur Stage to Professional Stock,"

Creightonian, November 9, 7928, p. l.
50. John W Delehant, "A Homecomer Speaks," Shadows, Fiftieth Anniversary Issue

1878-1928, 20 (November 1928): 16, 17, 35.

51. Various publications were dedicated to disseminating Creighton's donor message

to the alumni. Alumni headquarters weTe on the first floor of the Law Building. Presidents

and vice presidents included Judge James M. Fitzgerald in 1932-33, Hugh Gillespie in 1933

and Vestor J. Skutt, LLB'23, in 1935. The eighteen member Alumni Council included Harry
L. Welch, LLB'27, and Edward J. Dugan, LLB'30. At the grassroots level Pierce' Nebraska,

announced in 1931 that it had the requisite three graduates to form an alumni club: Dr. C'



176 3 . THE LOUIS JOHN TEPOEL ERA

D. Kratochvil, DDS'18, Leo A. Capesius, LLB'30, and Robert R. Evans, AB'31. Capesius
died in 2005. Alumni organizations became increasingly professionalized. Reunions rang-
ing from five to fifty years became occasions to renew friendships, honor aiumni, and seek
new donor prospects. Planned giving, testamentary charitable provisions, and major in-
dividual and corporate gifts allowed potentiaÌ benefactors to endow chairs and have their
names affixed to brick and mortar structures.

52. John W. Delehant, "Delehant Speaks at Commencement, Creighton Alumnus 6
(lune 1932): 6-9.

53. History Department professor P. Raymond Nielson earned his doctorate at
Catholic Universit¡ took some classes in Creighton's law school in 1927, and gave six
presentation on Washington's life on the Creighton University of the Air, KOIL, in the
spring of 1932.

54. Philip Gleason, ContendingWith Modernity: Catholic Higher Education in the Twen-

tieth Century (New York: Oxfo¡d University Press, 1995), 152. Gleason suggesrs that So-
dality was at a low ebb in 1925 and revived by the 1940s.

55. Mihelich, History of Creighton Unfuersity, 158, 169, 204, 231.
56. The Czech Club at the University of Nebraska is still active and celebrated its cen-

tenary in 2004.

57. See Marianne R. Sanua, Going Greek: lewish College Fraternities in the United States,

1895-1945 (Detroit: Wayne State University Press, 2003).
58. See Oliver B. Pollak, 'Anti-Semitism, the Harvard Plan, and the Roots of Reverse

Discriminationl' Jewßh Social Studies 45 (Spring 1983): 113-22.
59. In 1932, according to Thomas Magnuson, thirty-eight medical students at

Creighton were from New York, twenty-four were lewish, and ten were Italian. "Omaha's

Jewish Physicians: Educational and Occupational Opportunit¡ 1890-1940I' Nebraskø His-
tory 72 (7991): 36.

60. Ephraim L. Marks, "Justice Cardozol'Shadows 24 (Spring 1933):261-66.
61. "Law School Claims Record for Most Active Student Bodyl' Creightonian, Decem-

ber 20, 1926, p. 3.

62. Richmond had composed Creighton's official fight song, "The White and Blue,"
copyrighted in 1923.

63. V. I. Skutt, "Recission of Policies in Equity for Fraud," Nebraskø Law Bulletin 15
(1937): 413-28.

64. ln 1947 Mutual collected $76 million in premiums; in 1992, $2.96 billion. Tom
Skutt succeeded his father as chairman and chiefexecutive officer.

65. The three earlier Manresa recipients were Leo A. Daly in 1974, Peter Kiewitin 1976,
and Philip Klutznick in 1979.

66. The general tenor of over sixty years of inspection reports is that the visitors were
perceptive, informative and sympathetic to the Creighton law school mission, but critical
of local methods of accomplishing that mission. See also, Harold Shepherd, "Some Prob-
lems in Modern Legal Educationl' Washington Law Review 6 (November l93l): 145-54.

67. Constantine f. Smyth, "The Bar and Progressive Legislation," Proceedings of the Ne-
braska State Bar Association 8 (1915): 17,28, and. Henry H. Foster and fohn I. Munson,
"Bar Integration Comes to Nebraska," Nebraska Law Bulletin 16 (1937): 133, 134.

68. Foster and Munson, "Bar Integrationl' I37, and Louis B. Da¡ "Reduction of the
Bar - The Public Interest Should Be Paramount - A Reasonable and Sound Method of Lim-
itatíonl' Americøn Bar Association Journal23 (1937): 83.



3 . THE LOUIS JOHN TEPOEL ERA 177

69. "Report of Special Committee on Bar Integration," Nebraska Løw Bulletin 15

(t936-37): 35.

70. "Report of Special Committee on Bar Integrationl' Nebraskn Law Bulletin 16 (1937):

55,56.
71. Foster and Munson, "Bar Integrationl' I37.
72. Stephen E. Kalish, "Legal Education and Bar Admission: A History of the Neb¡aska

Experience," Nebraska Law Review 55 (1975): 626, 610 n. 72, 615, 617 n. I07, 627 , n. 152.

73. lbid, 629 n. 159, and State, ex rel, James J. RøIston, relator v. George H. Turner, Clerk
of the Supreme Court and Secretary of State Bar Commission, Respondent, 141 Neb. 556; 4

N.W2d 302;1942 Neb. LEXIS 148;744 A.L.R. 138.

74. Gordon Iohnston, Inspection of Creighton University School of Law, Summar¡
XV Bar Examination Success of Students, p. 1 5. No doubt the students thought otherwise.
Photocopies from Association of American Law Schools Archives, University of Illinois at
Urbana-Champaign.

75. "Popular Vote on Judges Hit," Omaha World-Herald, August 23, 1938, and "Bon-
gardt's Remedy," OmahaWorld-Herøld, August 25, 1938, CF/DCHS. See also Lester B. Or-
field, "The Supreme Court of Nebraska: Procedure, Organization, Selection and Tenure,"

Nebraska Law Bulletin 19 (October 1940):241-301.
76. See also Chapter 10 and the removal of David Lanphier from the Supreme Court

bench.

77. Between 1930 and 1939 enrollment ranged behveen a high of 197 in 1936 and a low
of 111 in 1939. The number ofgraduates ranged between a high offifty in 1937 andalow
of twenty-eight in 1932.





CHAPTER 4

Dean TêPoel, The New Deal,
War and Recovery: 1 93 3-1948

The hard-won experience of the centuries in the teaching profession has

proved to us that education is essentially a gradual process.... But this
is an emergency. Our task is to train young men and women as rapidly
as is consistent with good academic professional requirements.

Joseph P. Zuerchet S.J.

President of Creighton University

The Depression, the New Deal, a second world war, genocide, and the mas-

sive geopolitical change wrought by Allied victory and peace were among the
most tumultuous events of the twentieth century. Hannah Arendt in The Ori-
gins of Totølitarianism (1951) and Raymond Aron in A Century of Total War
(1954) were early scholarly attempts to describe the cause and effect of this
unprecedented cataclysmic concatenation, events whose shadow is now slowly
receding from popular consciousness. Arendt wrote in 1950 that her book was

"written against a bacþround of both reckless optimism and reckless despair."

This chapter, and its characters, read about these events in the daily press,

some became personally involved in the cavalcade occurring far from or very
close to Omaha. The law school, though buffeted by the economic turmoil,
and galvanizing for war, adjusted and kept its doors open. Academic practices,

that had operated during the twenties, were reconsidered in the 1930s, and
again in the first half of the 1940s.

Law Professors and the New Deal

Franklin D. Roosevelt had been elected and reelected president on a cam-
paign agenda to turn the economy around. The New Deal gave academics

pressing subjects, the legitimacy of Roosevelt's novel legislation and the
Supreme Court's reaction. Professors at Creighton's law school and at neigh-
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boring Omaha Universit¡ about two miles awa¡ shared their knowledge and
opinions in lecture halls, at public and private forums, in the press, and on
the radio. Some of their opinions were controversial. Campus life reached un-
precedented levels of recrimination and volatility. Rumors about left-wing in-
fluence and spies at Omaha Universit¡ combined with that school's pro-New
Deal administration and disrespect for Unitarian President William E. Sealock,

led to his firing and suicide a few days later on luly 7 , 1935J
Life was not nearly as tempestuous at Creighton. Professor Charles Bon-

gardt spoke to the Saunders County Bar Association in Wahoo in 1933 on
"The New Deal and the Constitution" and to the Omaha Barristers and South
Omaha Merchants and Professional Men on "The Lawyer and Novel Legisla-

tion." In a symposium held on successive Sundays starting in late February
1934, Bongardt lectured on "Is Economic Planning Constitutional?" He
framed the question in oblique legalisms by asserting,

Unless present conditions are of such a character as never before con-
fronted the nation, or if they have existed before, the regulation of
business in the light of similar economic conditions has not entered
into the decisions of the Supreme Court so that these conditions can
be regarded as not controlling then the entire NRA [National Recov-

ery Administration] program exceeds the constitutional powers of any

existing governing in the United States today.2

Bongardt noted that at no time in England or in America before the estab-
lishment of the Constitution were prices, wages, and competition unregulated
by law.

In the next Sunday lecture, Professor Hugh Gillespie discussed the Agricul-
tural Adjustment Act (AAA), the powers of Congress, the exercise of the pro-
posed powers, and constitutional points of attack. The following Sunday (in
early March) in the Moot Court Room, Gillespie addressed "The Constitution
and the Proposed Regimentation of Agriculture." Could Roosevelt's plan, he
questioned, resuscitate agriculture by reestablishing prices on commodities at
Ievels they enjoyed from 1909 to 1913. The solution to the economic crisis lay
in a combination of mutual and voluntary acts and "a variety of more spending
activities of the federal government." Gillespie traveled to Valley to address the
Catholic Men's Club on the subject of the Agricultural Adjustment Administra-
tion, a speech that he delivered successively before Creightons Symposium on
Government and in Wahoo, Omaha, and the Council Bluffs Rotary Club. In
1936 the Omaha Barristers Club heard Gillespie on "The NewAA,A. Decisions."

Bongardt, on February 26, 1934, addressed the Federation of Mercy
Lyceum of St. Mary's College on the subject "Is the NRA Constitutional?" The



4 . DEAN TEPOEL, THE NEW DEAL, WAR AND RECOVERY 181

program included the college glee club and orchestra. In April Bongardt gave

four presentations to different civic clubs on the topic "The Constitution and

the New Deal." During the first talk, given to the Omaha Hebrew Club at the

Jewish Community Center, a few blocks from campus, he predicted that the

Supreme Court would uphold the constitutionality of the NRA. The Pot-

tawattamie County Schoolmasters'Club met at the Ogden Hotel in Council
Bluffs, and Omaha's German culture group, the MusikVerein Luncheon Club,

heard the same lecture. Less controversial was his speech "Legal Education"
for the Delta Theta Phi luncheon at the Hamilton Hotel. In Ma¡ as the prin-
cipal speaker at the annual Omaha Altrusa Club dinner, he addressed "The

New Era in National Life."

During the Depression Professor William Sternberg published "Three The-

ories of Relief Legislation" in the Georgetown Law ]ournal (1935-36), where

he argued that freedom of contract was subject to the police power during a

national emergency, thus buttressing the status of bankruptcy legislation, stay-

ing judicial sales and deficiency recovery.

Dean TePoel's Opposition to
Roosevelt's Court-Packi ng Scheme

Dean Louis TePoel, a Democrat and initially favorably disposed to Presi-

dent Roosevelt, saw the benefits that Omaha derived from the New Deal, ex-

emplified by the work in subsidized housing of his student, Philip Klutznick.
TePoel campaigned for nine district court judges in 1932. But he balked at the

power accrping to the presidency and its potential to distort the traditional
interpretation of the Constitution and the balance of power between the ex-

ecutive and the judiciary.

When the Supreme Court blocked Roosevelt's New Deal legislation, the
president wanted to "pack the court," increasing the number of judges to out-
vote the conservative anti-New Deal judges. In February 1937, TePoel as-

serted, "The greatest single gift of our constitutional republic is the inde-
pendent judiciary." Tampering with that principle "would mark the

beginning of the end of individual liberty and constitutional government."
TePoel, a local government and constitutional expert, testified before the U.S.

Senate iudiciary Committee on April 22, 1937. Nebraska Republican sena-

tor Hugh A. Butler introduced him. The first line of questioning came from
Wyoming Democratic senator joseph C. O'Mahoney. TePoel stated that
"emergencies come and go" and that they are no reason to make the Court
"subservient to the political branch." The "present necessity," he added, is no
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basis for permitting the proposed change, which is of "the most menacing
character."

I am not unmindful of the fact that the people of the United States

have almost an unprecedented confidence in our present adminis-
tration. I am not entirely foreign to that group. I have been a mem-
ber of the same part¡ political part¡ since before I was old enough
to vote.

But the present question "transcends all questions of political partf'Indeed,
TþPoel thought Roosevelt's policy sufficiently dangerous to merit a strongly
worded warning-"Benign, kindl¡ and well-meaning dictators have been one
of the curses of the huma¡ ¡¿çs"-¿rrd he explicitly made comparisons be-
tween the president's agenda and the surrender of powers that made possible
a Nero, a Commodus, and a Caracalla.

If the time ever arrives when the determination of judicial contro-
versies can be dictated by either or both of the political branches of
the government, then the guarantees of liberty found in the consti-
tution will be gone and the constitution will be a mere scrap of
paper.3

Before the Barristers Club at Dixon's Restaurant, TePoel continued in the
alarmist vein he had displayed before Congress, again comparing Roosevelt to
Caesar: "Benign dictators have been the curse of the world. No man is wise
enough or good enough to be entrusted with arbitrary power." While the pres-
ident is entitled to the assumption that he is prompted by good motives,
TePoel contended, "good motives are not enough if we are to change the basic
form of our government." TePoel was not alone in his opposition: according
to the Omahø Woild-Herald, Professors Bongardt, Reis, Sternberg, Gillespie,
and Offutt also strongly opposed the court-packing scheme.a

TePoel's skills, expertise, and opinions intersected with Democratic-in-
spired public policy increasingly perceived as at odds with American tradition
and destiny. When Roosevelt decided to run for a third term, TePoel is re-
ported to have stated before the Willkie-McNary Club luncheon at the Rome
Hotel that "continuation of the new deal administration would be a definite
threat to representative government and American liberties."s TePoel's politi-
cal convictions led him to become one of the first local old-time Democratic
war horses to leave the Roosevelt ranks. His predecessor as dean, Paul Mar-
tin, also declared the New Deal and foreign and domestic policy a failure and
supported Wendell Willkie.
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The New Deal and Creighton Graduates in
Federal Employment

In 1927 Washington's colony of Creighton law graduates comprised William
R. Green, LLB' 1 1; E. i. McVann , LLB' 14; Benedict M. English, LLB'19, an at-

torney for the State Department; Morgan i. Doyle, LLB'16, at the Interstate

Commerce Commission; Brendan Brown, LLB'24; and James McGrath, LLB'26.

The New Deal expanded governmentt need for lawyers as the growing federal

regulatory bureaucracies and entitlement programs, such as the Securities and

Exchange Commission and the Social SecurityAdministration, beckoned their
skills. The following roster of Creighton law graduates employed during the

1930s, although incomplete and failing to distinguish between political patron-

age and civil service appointments, reveals the diversity of the tasks Creighton-

educated lawyers performed and their dispersion throughout the country.

The Department of |ustice and the attorney general's office in Washington,

DC, Cincinnati, and St. Louis welcomed Iames Dalton, LLB'32, Virgil Wolfe,

LLB'34, George F. Bickel¡ LLB'31, and F. Clare Dorwart, LLB'32. Harold F.

Collins, LLB'25,1eft private practice in Los Angeles and joined the attorney
general's office in Washington, DC. Frank Headle¡ LLB'30, was a special

agent in the United States Division of Investigation in the Department of ]us-
tice in Washington. Carl F. Pattavina, LLB'32, who had been in the 1933 Ne-

braska legislature, became a federal Secret Service agent, serving as part of
President Roosevelt's White House guard in 1936. Hawthorne Are¡ LLB'30,

was attached to the drainage, levee, and irrigation division of the Recon-

struction Finance Corporation. George M. Harrington, LLB'13, the Creighton

Alumni Club vice president in Washington, DC, was one of the "ace attor-
neys" at the Federal Communications Commission.

There were transfers, promotions, resignations, retirements, and deaths.

E. J. Eagen, LLB'25, appointed in L934 as Washington state attorney for the

Agricultural Adjustment Administration, became regional attorney on the Na-

tional Labor Relations Board in Seattle. In 1935 James M. McGrath, LLB'26,
resigned after seven years with the Department of Justice, where he had

worked on the Lindbergh kidnapping case, to join the practice of his brothet
Ray E. McGrath, LLB'30. Wade H. Ellis, LLB'34, an attorney for the Reset-

tlement Administration in Rapid Ciry South Dakota, returned to private prac-

tice. Howard E. Marx, LLB'30, of LeMars and Sioux Cit¡ worked for a time
in the law office of the well-placed Democratic party supporter Arthur Mullen.

Marx went to the Regional Agricultural Credit Corporation in Omaha and

then took employment with federal investigators in the alcohol and tax unit
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in New York, a branch of the Department of Internal Revenue. He returned
to Omaha because of his ill health and died in 1939, at age thirty-one, from
pneumonia. William E. "Wee Willie"Worthing, LLB'34, former Blue Jay foot-
ball captain and basketball star, who gained athletic fame for a three-quarter-
court game winning basket in 1930, became assistant personnel officer for the
Work's Progress Administration in Douglas, Washington, and Sarpy Counties
with offices in the Omaha Bus Terminal building. Eugene C. Mahone¡
LLB'21, was legal adviser to the South Dakota state director of the National
Emergency Council and the NRA compliance director. Harold Wales, LLB'30,
worked in the Farm Credit Administration in Omaha.

The 1933 Creighton reunion in the nation's capital attracted forty alumni,
who were addressed by Nebraska Democratic Congressman Edward Burke, a
Harvard law school graduate, and Arthur Mullen. Ioseph Belfiore, LLB'37, who
became a Maryland and Florida land developer, was among the most active
and constant alumnus personality in Washington. |ames H. Hanle¡ LLB'10,
was president of the Nebraska State Society of Washington, DC, in 1940.

When universities induct a new president or chancellor or break ground
and dedicate new buildings, they'invariably invite the leaders of sister educa-
tional institutions to the ceremonies. Invitees are expected to wear the colors
and regalia of their parent institution. Creighton presidents deputized promi-
nent alumni in the region to represent them in the festive academic proces-
sion. Thus, |oseph Belfiore represented Creighton at the dedication of the new
science building at Tiinity College in Washington, DC.

Closer to Omaha, federal employment materialized from Depression-in-
duced financial crises. In 1934 Raymond McNamara, LLB'28, president of the
Northeast Nebraska Alumni Club, succeeded |ames P. Marron, LLB'27, who
became an officer in the Civilian Conservation Corps in Arkansas, as receiver

of the Crofton, Nebraska, National Bank. The following year, Southern Dis-
trict of Iowa Federal ]udge Charles A. Dewey appointed Allan Ardell, LLB'27,
of Council Bluffs, a rcferee in bankruptcy to handle cases arising under the
1934 Frazier-Lemke Farm Bankruptcy Act.

Creighton appeared fertile recruiting ground for the Federal Bureau ofln-
vestigation (FBI), established in 1908. By early 1942, at least thirty Creighton
alumni, almost all lawyers graduating between 1931 and 194i, held FBI posi-
tions. Wallace W. Keenan, LLB'40, born in Fountain, Minnesota, in 1905,
grew up in Clark, South Dakota. He attended the University of Minnesota,
University of Colorado, and Boston University and taught English, speech,
and debate at Creighton and Creighton Prep from 1928 to 1939. He was chief
investigator in the Omaha office of the FBI from 1940 to 1945. He left the FBI
to become a trust officer at the Livestock National Bank in Omaha. He served
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Figure36: DeltaTheta Phi Legal Fraternity in1941. C. B. Pederson,A. C. Larsen,

J. R. McEveny, R. C. Andrews, O. H. Rock, W. P. Carvey, H. R. Henatsch, E. Tin-
ley, W. M. Casart, R. E. Walker, H. J. Ragan, L. A. Smith, C. N. Sutton, E. J.

Kessler, L. A. Seminara,T. J. Riley, L.P. Morrison, W. L. Culkin, P. J. Morrow S.

J. Oliverius, D: L. Cibbs, W. C. Schrempp, A.W. Knapp, J. E. Linstrom.
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Figure 37: New York Alumni Club Officers , 1942. Joseph Dodge, 8N34, LLB'36,
Treasurer, Ceorge F. Bickley, LLB'31, President, and Henry Mendelson, LL-

B'PhB'35, Secretary.

as vice president for the Leo A. Daly architectural company and Storz Brew-

ing, president of the Van Sant School of Business, area director of the Dale

Carnegie Courses, a director of Nebraska Price Stabilization Enforcement, and

in 1967 chair of the Citizens Crime Commission. A frequent inspirational
toastmaster and master of ceremonies, Keenan died in 1989 at the age of
eighty-three.

Robert L. Dalton, LLB'30, transferred in 1946 from Indianapolis to be head

of the FBI office in Omaha. In 1948, Paul F. Doughert¡ LLB'37, a special
agent in the FBI stationed in Washington, DC, announced his engagement to
Mary Margaret Donohue, managing editor of Today's Womøn magazine in
New York. Arthur C. Larson, LLB'41, special agent in charge of the Omaha
office, told Delta Phi Theta in 1948 that "only law school graduates will be el-

igible applicants for a position with the Federal Bureau following Apr. 1." FBI

director J. Edgar Hoover gave the 1941 Boys Town commencement address,

inspiring three Boys Town graduates, including Sam Breci, LLB'52, to join the

FBI. John D. Diesing, LLB'41, joined the FBI and in 1952 became secretary-

treasurer of J. L. Brandeis & Sons, the major department store in Omaha. His
important role in the College World Series is discussed in Chapter 9.In 1948

F. Clare Dorwart, LLB'32, a San Diego agent disguised as a Russian army of-
ficer, tested Marine security on an amphibious operation.
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Beal's for Meals

Beal's diner opened in 1939 at24th and California in a former residence on
the then eastern edge of campus. It provided students an alternative to dor-
mitory and cafeteria food or student cooking and cleaning up. Walter Beal,

his daughter Burnice, and Burnice's husband Howard Fiedler served thou-
sands of students a standard, predictable, and economic fare. For forty-seven
years student and university staff drank their coffee, and ate buckwheat pan-
cakes, and Bealburgers. Needy students could get tuition loans and a place to
sleep.

Walt loved sports, especially the horses at Ak-Sar-Ben. In the early 1950s

Beal's sponsored taped replays of basketball games on KOCU. Burnice and
Howard had no children, and they looked upon the students eating at the
diner and Creighton as their family. At the diner they celebrated Howard's
birthday with parties that Burnice commemorated on postcards in the 1980s.

According to the i970 Blue løy, Beal's served nine hundred meals a day be-
fore Creighton had food service. The Docket offered the following appraisal
in August 1976: "ultra-greasy spoon with décor to match, but has been a

perennial favorite among Creighton students. Won't hurt your pocketbook,
but keep some alka-seltzer in your locker, purse or briefcase."

The diner closed in 1986, by which time it was in the center of campus, be-
cause of Creighton's expansion to the east. The Fiedlers sold the property to
Creighton, facilitating the creation of the Lied Education Center for the Arts
and parhng lot.6 The Fiedler's memory is preserved in diner stools in the Skutt
Student Center and a Beal's Scholarship. The last survivor of the Beal famil¡
Burnice Fiedler, Nebraska's First Lady of Postcards, died in 2004. Other
shorter lived establishments where law students also ate, drank, and social-
ized are the Beaner¡ Bill Bailey's, and the Blue fay.

Law Professors and the Approach of War

As clouds of war formed over Europe, domestic misgivings were eclipsed
by international misgivings. Professors offered policies and adjusted their po-
sitions as facts and circumstances changed and proposed policies became un-
tenable. The entire full-time law school faculty at Creighton had First World
War memories that no doubt influenced their thinking about war, Hitler, and
Europe.

Professor Gillespie talked about "Neutrality" with the Holy Cross Parent-
Teacher Association in 1940. The Knights of Columbus sponsored Gillespie's
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WOW radio discussion on the New Deal and the Second World War. In Jan-

uary l94l the Engineers Club at the Chamber of Commerce heard "Democ-

racy on Trial." Gillespie supported maintaining the English fleet until the

United States could establish control over the Atlantic with its own navy. The

South Omaha Kiwanis heard "Total War and Total Defense" in February. In
1942 he presented "Our American Government." In 1943 he headed the

Knights of Columbus War bond drive. By ApríI 1944, Gillespie was address-

ing postwar problems on a program moderated by Daniel D. Kelly, Creighton's

publicity director and assistant to the president.

Professor Bongardt, a decorated World War I veteran, initially opposed in-
volvement in European affairs. In 1931 the Omøha World-Herald, the day be-

fore Armistice Day, reported, "Bongardt favors disarmament and describes

himself as a pacifist." "\Mar is a game in which whole nations play,' he wrote
recentl¡ "a game in which no one wins-a tragically silly thing."7 Asked about

his Great War medals, some received from General George Pershing, Bongardt

responded, "I guess I could find mine if I emptied my trunks." He became ac-

tive in the American Legion in 1935.

Pacifism did not equate with appeasement of fascism. At an April 1938

rally for Ak-Sar-Ben membership campaign workers, Bongardt attacked fas-

cism in "I Am an American," printed in the April 29, 1938, Omaha Woild-
Herald.s In September 1939, addressing the Veterans of Foreign Wars, he

stated that to prevent entrance into European troubles the United States

should:

preserve the arms embargo, preserve our neutrality laws, keep Con-
gress in continuous session, back up this policy with an adequate but
not excessive program ofdefense, get the countryback on a reallybal-
anced budget and I know of no better way to keep us out of war if we

have the will to stay out.e

In early 1940 Bongardt addressed the Lenten gathering of the Little Flower

Court of the Catholic Daughters of America in Columbus, Nebraska. In his

talk, "World Peace Movement," he hoped that all nations would yet decide that
peace by neutrality rather than peace by force was the better course. Speaking

to the Young Men's Business Club at the Hotel Wellington in November 1940,

he gave his opinion that just as Americans should not turn their back on
democracy they should not turn their back on international law.

Events in Europe and the Pacific modifled Bongardt's political conscious-

ness. At an all-university convocation celebrating the 150th anniversary of the

ratification of the Bill of Rights on December 15, 194I, eight days after Pearl

Harbor, he said that if
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even war itself was needed to bring the reawakening of our people to

the validity of the principles they traditionally cherished but lately so

nearly forgot, then war itself is thrice welcome and blessed. If today
we are relearning these truths to forget them no more, then war it-
self is worth whatever it may cost. If we relearn them today to forsake

them tomorrow when peace and victory are ours, then peace will be

empty and victory defeat.lo

At an Omaha Bar Association program in May 1943 honoring 130 Omaha
lawyers in the service, Bongardt expressed his concern about how New Deal
powers and war powers intersected. "Home rule in America, the very essence

of its democracyi'he said, was "disappearing" as

centralization becomes more marked each da¡ bureaucracy grows by
leaps and bounds and the army of federal agents swells. If the trend
is to stop, if the people are to recapture their sovereignty and their
country, they must look to the courts and to themselves, and in ei-
ther event the lawyer must lead, sure of his creed and of his mission,

and courageous enough to live up to the one and fulfill the other.lr

World War ll 
-Creighton's 

Sacrifice

In World War II, U.S. military manpower needs for the European and Pacific

theaters were greater than in 1917. Volunteers for the service and the draft emp-
tied Creighton's clâssrooms as the ranks of the U.S. Arm¡ Air Corps, Nary,
Marines, and Coast Guard swelled. The Creighton Alumnus published a "Service

List" that recorded Creighton servicemen by their school. By December 1942,
I,I27 Creighton students were in uniform, 75 percent of them as officers. By the
end of the war, about 2,700 alumni had worn the uniform and 150 had sacri-
ficed their lives.12 By comparison, at the end of the First World War, Creighton
had 1,377 students and alumni in uniform, but less than thirty ofâcers. Students

and alumni of the law school totaled about 148 servicemen, approximately
eleven privates, four seamen, nine corporals, fourteen sergeants, seven ensigns,

thirty-five lieutenants, fifteen majors, twenty-three captains, two lieutenant com-
manders, five lieutenant colonels, three colonels, and six unknown.

Gold Stars were recorded once again. As during the First World War, ser-

vicemen died in accidents, from disease, and in combat. Everett C. Miller,
LLB'39, wrote to the Creighton Alumnus about the death of Lieutenant Stan-
ley M. Rosewaler, lr., LLB'39, in German¡ published under the heading "My
Classmate Didn't Make It."
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By happenstance my old classmate, Stanley Rosewater, LLB'39 and I
were in the same company at Fort Leonard Wood back in'42. We did
basic, and sweated out Pfc together. We received those two stripes the

same day. Later we were both in the same class at Engineer OCS,

graduating the same day. Stan didn't make it. He died in Germany

this winter. Lieutenant Rosewater was an excellent officer.r3

Death came for Captain Gordon S. Shotwell, LLB'39, with the 17th Air-
borne Infantry in Germany; Ensign John J. Wallace, ex-law 1944, in the
Mediterranean; Lieutenant Virgil E. Flynn, LLB'29, in the Pacific; Thomas P.

Gentleman, ex-law 1924, inAlaska; Major iames f. Gleason, LLB'38, as a pas-

senger on a plane that crashed during a water landing in Australia; Major Earl

O. Hallgren, LLB'35, in the Philippines; and Lieutenant William Waltemoth,
ex-law 1943, ín North Africa.

War produces stories of horror and poignancy, and though this study is not
a story of war, six vignettes give a tone to the vicissitudes and fortunes of war,

or lack thereof. Ensign James A. Lane, LLB'40, one of five Creighton survivors

of the Octob er 1942 sinking of the aircraft carrier USS Hornet, recalled hang-

ing onto a powder tin in shark-infested waters until rescued by a U.S. de-

stroyer. He received field promotions, medals, and reassignment to the bat-
tleship USS Tennessee, which saw action in the invasions of Saipan, Guam,
Leyte, and Pelileu. Promoted to lieutenant, James Lane served twenty-seven
months on the Tennessee in the Pacifrc, garnering ten battle stars. "Jap suicide
planes were a menace. We had to get them, and we did," he wrote. He would
later achieve acclaim as a lawyer in Ogallala and a president of the Nebraska

State Bar Association in I971.
Reports returned to Creighton that bolstered home front morale. Lieu-

tenant John I. McCarten, LLB'40, wrote from India:

My work is quite clrstanily removecl Irom the law scnool, but none

the less interesting. One of the bombs we dropped on the Aug. 20th

Yawata raid bore the inscription, 'from the Creighton University
School of Law.' I doubt if any of the Japs got a chance to read it, but
no doubt it left an impression.la

Many soldiers returned, but not in the condition they left. Donald D. Mac-
Donald, LLB'27, wrote to the Creighton Alumnus ín 1949:

I am now a patient at Percy Jones General Hospital in Battle Creek,

Michigan, by reason of spinal injuries incurred during the Tunisian

Campaign in North Africa. I am a veteran of ten campaigns in the

Mediterranean and European Theatres and now will be retired with
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this permanent disability. I regret very much that I was not able to
attend the Alumni Picnic in Iuly ïtgSgl.rs

Lieutenant Colonel E. J. Solomon, LLB'35, wrote in February 1945:

I am back in the states after a bare six months overseas, but have lived

an eternity in that period. I landed on Leyte at H-hour, an executive

officer of an assault amphibious battalion.... I was knocked out by
mortar concussion for four hours.... After many narrow misses, I fr-
nally caught a |ap bullet in the shoulder.... After hospitalization in
New Guinea, I was returned here and should find complete recovery

one of these days. On my trip home, I met Major |ohn Leahy on the

ship (he lives on 28th and California, about the class of '38 or so....)
You can't get about the world any more without meeting up with fel-
low C.U. men.16

Some Creighton grads never witnessed action in the armed forces, but were

directly involved in the war. John D. Stumbo, LLB'15, a school director in the

Philippines when the Japanese captured the islands, spent three years as a pris-
oner behind barbed wire.rT

Many Creighton grads contributed to the administration of the war. fames
H. Hanle¡ LLB'10, was named a member of the board to adjudicate cases for
conscientious objectors in 1941.18 Edward K. McDermott, LLB'20, served as

a member of the War Contracts Re-Negotiation Board. Captain Theodore L.

Richling, LLB'37, served in the Sixth Service Command in Chicago, in the

Judge Advocate General's department. Librarian Marcella Houlton, the Rev-

erend Paul Gregg, and Hugh Gillespie put together a collection of a hundred
books for the War Prisoner's Aid of the YMCA, for the use of Americans in
German prison camps.

foy and sometimes war brides accompanied homecoming. Captain Martin
Harris, Ir., LLB'42, in army intelligence in England, married Zalia Brennen
of Felixstowe, England. Lieutenant Louis Caniglia, LLB'42, returned to the

United States in 1946 with Ornella Tomasini, whom he had married at San

Camillo Church in Rome. She learned English from her husband, who spoke

Italian.
For some Creighton law school graduates, World War II represented a re-

turn to service. |oseph "|oe" Nickell, a law student in the late 1920s, born
in 1898 in Parsons, Kansas, had served in Europe during the First World
War. In 1927 while Omøhø World-Herøld state editor, he enrolled as a spe-

cial student. As a Kansas court reporter, he covered the impeachment trial
of Kansas governor ]onathan M. Davis and followed the dispute between the
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southern Kansas coal miners and Governor Henry J. Allen. He practiced law
in Kansas from 1928 to 1940 and served three terms in the Kansas House of
Representatives. During World War II he served in the Aleutian Islands, ris-
ing to the rank of major general in the Kansas National Guard. He received

credit for state legislation providing for the construction offifty-eight state-
owned armories. "Big Nick" died in 1974 at the age of seventy-seven. An
obituary noted his accomplishments as a newspaperman, photographer,
radio newscaster, Iawyer, legislator, state official, proud member of the Al-
abama, Missouri, and Kansas National Guard, and "Above All a Stalwart
Soldier."

Making the peace, reconstruction, and prosecuting war criminals involved
several Creighton law grads. Edward P. McDermott, LLB'10, assigned to the

]apanese War Crimes Tiials Commission in Tokyo as Admiral Shigetaro Shi-
mada'sle defense attorney, became enchanted with |apan, married a ]apanese
woman, and claimed to be the first American admitted to the |apanese bar;
he continued to practice in Tokyo after the war. T. Ronald Delane¡ LLB'30,
served as assistant prosecutor in the Tojo case, the highest ranking Japanese
ofÊcial to be brought to trial.2o Iohn Liebert, LLB'37, testified as an expert wit-
ness investigating the organization of |apanese trusts and cartels. Ephraim
Marks, LLB'32, served as an interrogator in the Philippines and Tokyo. Bren-
dan Brown, whom we met in Chapter 3, consulted on international law with
the chief prosecutor of the Japanese war trials at Tokyo.

Keeping the School Open-
Wartime Accelerated Program

In 1940 Dean TePoel revamped the curriculum. Four courses-Legal
Ethics, Code Pleading, Trial Practice, and Common Law Actions-were
placed under the title Judicial Administration, a ten-hour course administered
over two years. TePoel set in motion a curricular streamlining process that cul-
minated in 1942, when Father foseph P. Zuercher, S.J., president of Creighton,
announced a war emergency intensified educational program. He promised
"stepped-up classroom work for wartime students in an accelerated study plan
devised to entail the least possible sacrifice of academic and professional stan-
dards." Father Zuercher acknowledged that "there are dangers inherent in an

accelerated program," for

the hard-won experience of the centuries in the teaching profession has

proved to us that education is essentially a gradual process.... But this
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is an emergency. Our task is to train young men and women as rapidly
as is consistent with good academic professional requirements.2l

Implementing this directive reduced the three-year curriculum to a two-year
program, a trimester of two fifteen-week terms and a twelve-week summer
session.22 The departure of students for military service left the classrooms al-
most empty. Many faculty members also went into uniform or taught in mil-
itary schools. '

The impact of the Second World War on law school enrollment was more
dramatic than that of the First World War. Law school enrollment in 110 law
schools around the country plummeted.23 During the war many law schools
closed down for one, two, or even three years. For example, the University of
Nebraska College of Law closed for three years, and Dean TePoel kept
Creighton law school open only by modifring schedules and staffing. The
flourishing fraternities collapsed. The late 1930s proposals to raise admission
requirements to three or four years of college were held in abeyance, and from
1942 until 1952, admission requirements were reduced to sixty hours of col-
lege credit. The discussion raised at the 1939 AALS meeting of a four-year law
school curriculum ended. Creighton law school enrollment had peaked in
1936 with i97 students. In 1941 it was down to 51; 1943, 17; and 1944, 13.

There were fewer than ten graduates a year during the war; the four-person
1943 graduating class comprised two women and two men. In 1943 the law
school teaching staff assisted in teaching army air cadets. The School of Jour-
nalism moved out of the first floor of the law building and their rooms were
turned into classrooms for the air cadets.2a Tuition had remained stable at $200
per year until 1944 when fees were set at $7.50 per credit hour.

The Alumni Bulletin and the Blue løy disappeared for the duration of the
war. The Blue Jay reappeared when Father William McCabe, S.|., president of
Creighton, and the board of trustees appropriated $3,600 for publication,
which recommenced in 1949 with Walter |ames, a law school senior as editor
in chief.

Supreme Court Justice Frank Murphy's
1 942 Commencement Address

Though the war drew many potential graduates to the battlefields, college
life, like every other institution in the countr¡ limped along on a war foot-
ing. Commencement speeches provided perfect opportunities to articulate na-
tional values, outline victory strategies, prepare for peace, and reinforce pub-
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Figure 38: The Class o1 1943: Alan A. Dusatko, Warren C. Schrempp, A. Elaine
Dodson and Araminta E. Boger.

lic involvement in the war effort. Students seemed more serious and respon-

sive to these speeches than in prewar days.

President Roosevelt appointed Frank Murph¡ his former attorney general

and one-time high commissioner of the Philippines, to the Supreme Court
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in 1940. Associate Justice Murphy delivered the 1942 commencement address
at Creighton University. The 275 graduates listened solemn-faced as Justice
Murphy called for a smashing victory followed by a merciful and sane peace.

Nazism's assault on freedom and democrac¡ Murphy said, constituted "a
veritable war against Christianity." No part of the world was safe until the
enemy was thoroughly defeated, and achieving victory required Americans to
temporarily forgo some criticism of government, suppressing petty grievances

and accepting that "the government is often the only agency in possession of
all the facts. Having elected it, we should be willing to give it every possible
benefit of the doubt."zs Murphy stressed that Americans should refrain from
criticizing allies such as England, Russia, and China. And when peace comes,
he noted, the nation must not repeat what Woodrow Wilson termed a"great
wrong to civilization" by turning its back upon its allies and refusing to be
part of the administration of peace. The fiasco of America's refusal to join the
League of Nations following the Treaty of Versailles a quarter century earlier
could only be righted byAmerican leadership in the proposed United Nations.

Justice Murphy received an honorary degree, as did Dean Francis X. Swi-
etlik of Marquette Universit¡ for outstanding work as head of war relief ac-

tivities in the United States on behalf of Polish refugees. The ceremony was

not without some criticism directed against the Roosevelt administration, de-

spite Murphy's call to suppress it for a season. President Zuercher took the op-
portunity to voice his ringing protest against proposed federal plans to tax in-
come from the hard-pressed endowments of private educational institutions.

Federal Judge John Wayne Delehant

John Delehant was a member of the champion l9l2 debate team, the frfti-
eth anniversary commencement speaker, and legal counsel for the Lincoln
Diocese. An active Democrat, Delehant did not run for ofÊce. President Roo-
sevelt appointed him to the federal district court bench in 1942 to succeed

ludge Thomas C. Munger (appointed by Theodore Roosevelt in 1907). The
Om ah ø Woild - Herald welcomed Delehant's appointment:

John W. Delehant has been a "politician" in the sense that he has

taken part, in a non-professional wa¡ in the affairs of the Democra-
tic Party. But he was the kind of "politician" that men and women of
all parties can admire. In party councils, his was the voice that advo-
cated the decent approach, the sensible attitude, rather than the ac-

tion which might be termed "good politics".
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At a 1942 tribute to Delehant, the Omøha Woild-Herald observed, "Three-

fourths of the champion Creighton University debating team of 1912, which
the Chamber and the Bar Association hoped to re-unite, were present"-
Delehant, B'nai B'rith president Henry Monsk¡ and Philip Horan, counsel

for the Mutual Benefit Health and Accident Association. Francis P. Matthews
had "wired that he was unable to return to Omaha in time."26

In 1949 Congressman Eugene D. O'Sullivan, along with the executive coun-
cil of the Nebraska State Bar Association, the Omaha Bar Association, and hun-
dreds of Nebraska lawyers, urged President Truman to fill the Supreme Court
seat left vacant by the 1949 death of Frank Murphy by appointing Delehant.'

The Omaha World-Herøld reported, "Because ]ustice Murphy was a Catholic,

the only one on the tribunal, there is a feeling that Mr. Tiuman may name an-

other jurist of that faith." They pointed out that "Secretary [of the Navy Fran-

cis] Matthews and ]udges Delehant and Harold Montelle Stephens are

Catholics."27 The seat went, however, to Attorney General Tom C. Clark, not a
Catholic.

In 1953 |udge Delehant delivered the keynote speech, "The Ingredients of
Judgment," at the Founders'Day dinner at the Fontenelle Hotel. He took sen-

ior status ín 1957. His son, John W Delehant, jr., graduated from Creighton
Iaw school in 1948.

Melvin R. Katskee, P.R67, cum laude, earned his J.D. at the University of
Nebraska, clerked for |udge Delehant, and taught at Creighton law school
from 1972 to 1977. In an article in the Creighton Law Review, he quoted the

Lincoln Sunday lournal and Star on Delehant's appointment as federal district
court judge ín 1942: "John Wayne Delehant, the incoming federal judge in
Lincoln, is a liberal in his legal thinking. He appreciates that social problems
have been recognized at last in this countr¡ that they must be met and not
ignored." According to Katskee, Delehant maintained a "liberal creed in the

sense of belief in the ultimate value of individual capacify and in progress."

The death of Delehant in 1972, at the age of eighty-one, with frfty-nine years

of practice, thirty of them on the bench, meant, according to Katskee, that
"an entire chapter in the jurisprudence of Nebraska had been closed."

The Nebraska Statute Commission

Creighton law professors contributed to their profession by serving on state

bar committees, participating in updating restatements, lobbying for reforms
including the integrated bar, refining the judicial selection process, and relat-
ing their profession to Nebraska's citizens.
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In April 1940, the state legislature appropriated $45,000 for a statute com-
mission to edit, arrange, annotate, compile, and index the state statutes. Wal-
ter D. James, born in Council Bluffs and a I9l9 University of Nebraska law
graduate, relocated to McCook in western Nebraska, and Charles Bongardt,
director and assistant director, visited nine states to observe how they updated
their statutes. By comparison, South Dakota had appropriated $90,000 in
1939, North Dakota $53,000, and Kansas, halfway through the process, had
expended $70,000. Other participants in the project included Judge Iohn W
Delehant, University of Nebraska and Creighton law professors James A.
Doyle and William Sternberg, a secretary, a stenographer, and a third-year law
student research assistant.2s The Nebraska statutes were published in four vol-
umes in 1944. The progeny comprises a dozen tomes, plus supplements.

Father Paul L. Cregg, S.J., lnterim Dean

Father Paul L. Gregg, born in Wichita, Kansas, earned his A.B. and A.M.
at St. Louis University and LL.B. in 1928 and LL.M. in I94I from Georgetown
University. Before entering the Jesuit order, he worked in the District of Co-

Figure 39: Father Paul L. Gregg, S.J. and Dean Louis J. TePoel, ca. 1944
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lumbia comptroller's office. Ordained in 1938, he was Creighton's frrst full-
time Jesuit law professor. In 1941 he taught Criminal Law, Wills and Admin-
istration, Public Utilities, and Philosophy of the Law. His contribution to the

wartime curriculum was a course in the aviation training program on civil air
regulations. Other courses in his repertoire included Torts, Jurisprudence, and

Family Law. Gregg's scholarship included "The Pragmatism of Mr. |ustice
Holmes," appearing in the Georgetown Law Journal (1942-43).

In 1944 Father Gregg replaced Regent Thomas H. Murph¡ S.|., who had

served since 1936. Two hundred alumni and their spouses celebrated Gregg's

induction as regent at a Blackstone Hotel banquet. Even as the law school al-

most evaporated, Creighton created in November 1944 a Regent's Alumni
Council to prepare "preliminary plans for a greater Creighton law school in
the postwar period." Gregg met with a council of ten Creighton law school
graduates, including Charles Bongardt, and visited Creighton law grads in
Kansas City. He went to California to observe legal education at public, pri-
vate, and Catholic schools, visiting the law schools at the University of Cali-
fornia in Berkele¡ Hastings College of Law Stanford Universit¡ San Fran-
cisco Universit¡ Santa Clara Universit¡ Loyola Universit¡ and the University
of Southern California.

Upon Dean TePoel's retirement, Gregg served as interim dean, and as law

regent until 1954.2e Ill health led to Gregg's transfer to Regis College in Den-
ver and lighter duties. He died in his sleep of a heart attack in 1955 at the age

of fifty-three.

Veterans' Return and Rebuild¡ng the Faculty

Demobilization and the Gl Bill directed many veterans back to school.

Summer school at Creighton in 1946 enrolled 105 students with the prospect

of the numbers rising to I25. In 1947 national law school enrollment re-

bounded to an unprecedented level-51,015.30 The influx of returning veter-

ans put pressure on law library seating at Creighton, and no doubt at other
colleges and universities around the country. The accelerated wartime two-
year trimester plan ended in September 1948 and scheduling returned to two
sixteen-week semesters. Entry requirements were eased, and some veterans

were given credit for military service toward their bachelor's degree; many vet-

erans were admitted to law school with two years'undergraduate work.
Rising enrollments meant rebuilding the teaching staff.3l The return to

peace and the onslaught of veterans seeking educations deferred meant a
minor teacher hiring frenzy. Father Gregg announced the hiring of Winsor C.
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Moore to teach Criminal Law, Sales, and Public Utilities. |ohn Edgar Howe,
with his law degree from the University of Kentucky and LL.M. from the Uni-
versity of Michigan, arrived at Creighton in 1946 to teach Personal and Real
Propert¡ Bills and Notes, and Negotiable Instruments. He resigned in 1952
to accept an appointment at St. Louis University. Howe served as dean of
Washburn Law School from 1959 to 1970.

Chester J. Antieau earned his B.S. and M.S. at the Detroit Institute of Tech-
nology and his law degree from the Detroit College of Law. He took graduate
work in law at the University of Michigan, economics at the University of Iowa,
and international law at ltaly's University of Pisa. He served overseas with the
Eighty-fourth Chemical Warfare Battalion. He joined the faculty of Creighton's
College of Commerce and School of Law in 1946 and taught Evidence.

Harry Bernard Cohen, hired in 1947, tatght Federal Täxation. Attempting to
inject humor, he compared the government to an invisible "partt''who would
"take" a portion from all transactions and give it, a tax, to a family member,
Uncle Sam. Cohen resigned in 1951 to enter private practice in what would be-
come Omaha's Kutak, Rock, Cohen, Campbell, Garfinkle & Woodward. He
served as president of the Omaha Bar Association in 1955 and the Nebraska State

Bar Association in 1965. He died in 1976 at the age of seventy-two. |udge Robert
R. Troyer taught Probate Practice and Fiduciary Administration. Former FBI
agént Wallace W. Keenan joined the law school as a part-time instructor, teach-
ing Evidence.

To bring returning veterans up to speed, the school held postwar refresher
courses, an early form of continuing education, from October 29 to 31, 1945.
Severaljudges, practitioners, and facultypresented lectures at this postwar law
institute attended by 250lawyers. Paul L. Martin spoke on state court appel-
late procedure, Judge Delehant described federal court procedure, William
Sternberg covered labor law, a presentation that appeared in the 1945 Nebrøska
Law Review as "The Foundation of a New Labor Code," as well as in the
Creighton Alumnus.32 Harry Cohen spoke on federal taxation. Other subjects
included workers'compensation and probate practice. Nebraska Chief Iustice
Robert Simmons also spoke.

Dean TePoel used the institute as an opportunity to continue his critique of
the Democratic Party in "Modern Tiends in Constitutional Law," in which he
declared that recent court rulings were leading to the growth of bureaucracy in
America: "through such rulings, it is difficult to perceive any activity of man
which is not subject to Federal regulation, contrary to the Constitution and the
desires of its framers." In November 1945 TePoel criticized the trend to cen-
tralization and bureaucracy: "Such government by one authority borders on
the essence of tyranny which our forefathers guarded against so carefully."
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The success of the fall institute led to a twelve-week refresher course, in-
volving about fourteen teachers and twenty-five law graduates' in January
1946. Tuition for the evening classes was $120. The Creighton Alumnus

claimed that "Creightoris law refresher is the first such course to be offered by

a law school in the entire United States."

The faculty recognized a difference in the returning GIs compared to stu-

dents before the war. Dean TePoel called them "earnest and sincere" and "ma-

ture and purposeful." Barton Kuhns stated that the postwar students were

more "business-like," which he attributed to their age and maturity and to the

fact that many of them were family men with responsibilities.

Among the twenty-five graduates at the end of the 1947 summer school

who were active in Omaha legal circles were William Amdor, |erome Paul

Grossman, Shirley O. Larson, Robert McGowan, andYale Richards. Fourteen

of them had already passed the bar the week earlier. Twenty-eight students

graduated in June 1948 and thirty-eight in September 1948, including Eliza-

beth Pittman, Creighton Law School's frrst African American graduate. The

1948-49 Bulletin stated, "Because the vast majority of applicants at present

are veterans of the late war, the Creighton University School of Law will now

consider for admission, applicants presenting credit for one-half of the four
year course of study acceptable for a Bachelor's degree." The administration
anticipated about 177 students in the 1948-49 winter term; 199 enrolled.

In July 1950 the board of trustees adopted admission requirements pro-
posed in the late 1930s but delayed during the war years. Beginning in
1952-53, all applicants had to present evidence of satisfactory completion of
at least three years of college work. This requirement coincided with the Amer-

ican Bar Association standard for admission.

Winsor C. Moore and Forensics

Winsor C. Moore, born in Mount Pleasant, Iowa, earned his B.A. from the

Central YMCA College in Chicago in 1935, his law degree from George Wash-

ington University in 1937, and LL.M. at Catholic University of America in
1939.33 He obtained all his degrees attending night school, while working dur-
ing the day as a freelance court reporter. He worked with the Legal Aid Bu-

reau in Washington, DC, for two years.

During the war, Moore, a first lieutenant, served in the Army Medical Ad-
ministrative Corps. After five years of active service, he was demobilized in
1946 as a Lieutenant Colonel and chief of redeployment of medical personnel

in the European Theater. Upon arriving at Creighton in 1946, Moore helped
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organize a new chapter of Phi Alpha Delta, named after Saint Thomas More.
Moore, an active scholar, published "Gifts of Securities to Minors" and "Use

of Residential Tiusts in Estate Pl4nning" in the University of Detroit Law Jour-
nal and the Sr. Louis University Law Review. He used his "Cases on Nebraska

Criminal Law and Procedure" in his Criminal Law classes. In 1949 second-
year student Roger Dickeson assisted Moore in annotating the restatement on
conflicts of law for the Nebraska State Bar Association. In the same year Moore
also completed work on a bachelor of science in business administration at

the University of Omaha. Moore was the moderator for the Student Bar As-

sociation.
A member of the International Grapho Analysis Society and the Academy

of Forensic Sciences, Moore developed an expertise in forensics, handwriting,
forger¡ and contested documents. In the army he testified as a handwriting
expert in more than forty court-martials. He gave many lectures, wrote many
papers, and appeared as an expert witness in questioned document cases. He

published "Valid or Altered Document?" "Typist Identification" and'Anony-
mous Writing: Methods Used to Evade ldentity" in the 1958, 1961, and 1964

Nebraska State Bar lournal, and "Effective Utilization of a Questioned Docu-
ment Examiner" in the 1958 Nebraska Law Review.

Nebraska practitioners are indebted to Moore for preparing the maroon-
colored eleven-volume treatise Nebraska Prøctice: Practice Methods and
Forms. West Publishing brought out the first nine volumes between 1964

and 1968. The last two, Nebraska Uniform Commercial Code Forms, coau-

thored with Rodney Shkolnick, were published in 1965. Professor Moore re-

signed in 1969 and entered private practice in Fort Collins, Colorado. In his

honor the Student Bar Association established an award at Creighton for the

outstanding Oral Advocacy in the Appellate Procedure Competition. One
student from the 1960s recalled Moore's response to student questions to-
ward the end of class, "Gentlemen, like the proverbial mummy we are

pressed for time." Moore died in Tempe, Arizona, ín 1992 at the age of
eighty.

The 1947 lnspect¡on Report

Gordon Johnston, assistant dean of the University of Denver College of Law
(he was dean from 1947 to 1958), visited Creighton on June 9 and 10, 1947,

as the AALS and ABA accreditation inspector. |ohnston found "an old, firmly
established, well endowed Jesuit school. The Law School has a high degree of
autonomy and is properly supported by the university." He characterized
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Figure 40: Law School Library,194O

TePoel as a "part-time Dean" present at the school only in the afternoon for
emergencies, who received "great administrative aid" from Hugh Gillespie, the
school's secretary and director of the librar¡ and regent Paul Gregg, S.J. Fa-

ther Gregg, fohnston noted, seemed well trained, though not a member of
any ba¡ having "no power beyond that of giving counsel and advice."

Professor Gillespie'rcarried too heavy a burden as Secretary in charge of
keeping all records, Library Director, and a full-time professor, though ob-
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Figure 41 : Justinian's lnstitutes date from 533 CE. According to J. A. C. Thomas
in The Institutes of Justinian: Text, Translation and Commentary (Amsterdam:
North-Holland Publishing Company, 1975), xi, the oldest printed copy was pub-
lished in Mainz in 1468. Pictured here is Creighton's 1546 edition published in
Paris and donated by Charles Marley in 1941. The oldest book in the Creighton
law library is another version of the lnstitutes printed in Paris in 1529.

servation shows he has done very well in each capacity." The inspector com-
plimented Gillespie's acumen: "The rare-book collection, shrewdly purchased,

contains books of great value and interest." After directing the library for thirty
years "he loves it as if it were his own, as, in a sense it is. The library is a splen-
did memorial to himll Gillespie died in April 1948 at the age of sixty-one. To

honor his memory the class presidents collected contributions from all stu-
dents and commissioned E. I. Saccomanno of Houston, brother of law stu-
dent lgnatius. J. Saccomanno, LLB'48, to paint an oil portrait of Professor

Gillespie based on a photograph. John Delehant, LLB'48, senior class presi-
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Figure 42: Portrait of Hugh Gillespie by E.J. Saccomanno presented byJohn
Delehant to Father William H. McCabe, 

.1948.

dent, presented the painting to the Reverend William H. McCabe, S.J., the
president of Creighton.

Johnston discovered certain areas of curricular weakness, observing that any
change to the limited curriculum would require additional faculty. The field of
public law was neglected and the school had no "practical" work beyond moot
court. Having inspected the University of Nebraska the previous December,

fohnston found that Creighton "is on the extreme opposite swing of the pen-
dulum from the curricular offerings of the University of Nebraska that have re-
cently been reported to and studied by the gentlemen to whom this report is

submitted." Lincoln had reopened the school after the war, declaring "the be-

ginning of a complete revision of the law school curriculum," one of "a few gen-

uine efforts to restructure whole curricula."3a The changes included new courses

in Public Law and Philosophy of Law, the removal of courses in Procedure, the
shortening of Contracts, Propert¡ and Torts, and the introduction of clinical
method in the last two years.3s Nebraska's four-year program instituted in 1946

reverted to the "traditional" three-year program by mid-century.36
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fohnston's report gave favorable reviews to Creighton law's infrastructure,
noting that "the student body is limited to 200, for which the facilities are

wholly adequate." He praised the building erected in l92I: "the architects
knew their jobs, and the building serves its purpose well. It could adequately

serve a student body considerably larger than the maximum to which the
School administration is committed." He noted that "the students are mature
and earnest, nearly alI carry full loads of 12 or 13 semester hours, and few
have any outside employment," adding that "attendance records are punctil-
iously kept."

The inspector noted that at the end of the fall 1946 semester, 13 to 18 per-
cent ofthe flrst-year class had dropped out, a total of7 percent ofthe student
body. At the end of the spring 1947 sèmester, an additional 5 to 12 percent of
the flrst-year class dropped out, representing another 7 percent ofthe student
body. Johnston noted that "the level of scholarship has been higher since the

G-I's returned, and it is kept high by such elimination as the above figures re-

flect, with careful grading limiting the number of excellent grades given."

The American Bar Association admission requirements were "observed to
the letter." Johnston wrote, "Today the School is receiving many more appli-
cations than can be accepted (one ofthree qualified applicants is rejected)" as

the maximum student body of two hundred was maintained.
"There is a close adherence to the conventional casebook presentation oflaw

There has been little or no experimentation with new methods," the inspector

wrote.'"The School has a tradition of small classes, and maintains it today by
sectionalizing the course in Torts, Contracts, Agency, Property I, and Sales, into
two sections of approximateþ 40 students each." "Dean TePoel and the two older
members of his full time faculty are very conservative, believe in the'tried and

the fundamental courses.'The current curriculum is almost unchanged from
the curriculum of twenty or more years ago." Johnston noted that new courses

in Administrative Law and Täxation had been added. Students took thirteen
hours a semester from an offering ofabout seventeen hours. Theyneeded sev-

enty-eight hours to graduate, sixty-eight of which were required courses.

The percentage of graduates passing the bar became a measure of law
school success. ABA inspector Johnston noted, "In the last four years no stu-
dent of the School failed to pass the Bar on first attempt." For the period 1939

to 1943, Creighton's experience paralleled that of the state university, and "No
graduate of Creighton Law School ever failed to be admitted to the Bar within
three attempts, though a very few did not persevere and, failing once or twice,

did not again take the examination." Members of the Nebraska Supreme Court
and the secretary of the court interviewed in Lincoln "gave Creighton Uni-
versity Law School a clean bill of health."
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Figure 43: Law Class ol 1923 Reunion in I948. Paul Moonan, Vestor Skutt,
Harold Shouse, Maurice O'Byrne, Ralph Svoboda, John DeWitt, Harold Kelley,
George Boland, Joe McCroarty, Edward Hines, Sam Beber, Paul Johnson, Hay-
den Ahmanson, and Paul Carrotto,

According to the ABA inspector's report, TePoel received $1,800 annually. In
1946 he generously turned back $1,000 of his salary.3z The new full-time dean

would be paid $5,000. Professor and administrator Gillespie received $4,800, Pro-
fessor Sternberg $4,000, and the services of Father Gregg were given gratis. In-
structors Howe and Moore received $3,750 and $3,200 and part-time instructors
received $4 per hour. The teaching load did not exceed ten hours a semester. The
firll-time faculty had no provision for sabbatical leaves or retirement plans.

Perhaps Johnstont strongest criticism was that the law School."is probably
too conservative." Other deficits in 1947 were the lack of a full-time dean, a law
review a legal aid clinic, extracurricular legal activities, and a lounge for the stu-
dents. |ohnston hoped for much more from the new dean, anticipating that the
"new dean may early effect changes that will be of advantage to the School, no-
tably in modernizing the curriculum and initiating new methods of training."ee

Dean TePoel and Ornaments of Memory

Dean TePoel tendered his resignation as dean in November 1946 at the age

of sixty-nine. In 1923, 210 students were enrolled in the law school. Fees for
day students, including the use of a set of books, were $150 annually and night
student paid $120, payable quarterly. The total number of students who had
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enrolled since 1904 stood at I,072, eighteen of whom were women. Not all
received degrees. "Several finished elsewhere, and not a few found the
Creighton standard too high."re In 1947, when Dean TePoel retired, the en-

rollment was 199 and I,23I degrees had been conferred. Fees were $175 per
semester ín 1947 and $200 per semester in 1948, no doubt a reflection of post-
war inflation and pent up demand.

In 1947 TePoel summed up his feelings for students and pedagogy: "I
found some minds that were flashy and bright and bordered on genius, but
I never knew one to get anywhere in law. Give me the good average boys with
common sense," which he thought contributed more to good lawyering than
academic brilliance alone. His advice to a young lawyer included encourage-

ment to read law-related materials: "The first three or four years out are as

important as the schooling. Some readmagazines and newspapers while they
wait for business. The ones who succeed read along the lines of their profes-
sion."

He echoed the early twentieth-century pedagogy debate in 1948: "Too
much of the teaching is by the case method." The dean emeritus thought that
"the program should be enriched and greater stress placed on the amenities,"
meaning, "There should be more of the things that go to make a polished gen-

tleman and a learned man, as well as a good thinker, in law school courses."

Perhaps the almost seventy-year old wizened lawyer felt a generational dis-
tance from frrst-year students in their early twenties. These amenities should
be given attention in the second half of the law school course for students with
high potential for completing the program.

As half-time dean, TePoel had managed a school with two hundred stu-
dents through the Depression and World War. Success and austerity fed com-
placency. TePoel was lauded for forty years of teaching and twenty-seven
years of deaning at a banquet attended by 350 colleagues and over thirty
judges at the Fontenelle Hotel. Daniel f. Gross, LLB'16, and Charles F. Bon-
gardt, LLB'22, presented a scroll praising TePoel's career, and William C.

Fraser, LLB'08, a student in the first class TePoel had taught at Creighton,
gave a brief account of the history of the law school and described plans to
raise a $500,000 endowment in a five-year period. Among the gifts were a

handsome gold and black desk set from the Creighton alumni, indicating that
no one thought the seventy-one year-old retiree had forsaken office work.
Frank W. Liebert, LLB'35, unable to attend the banquet, wrote in praise from
Coffeyville, Kansas: "The years of practice have convinced me that he was

sound in his advice, not only on law but on the approach to practice, and I
am sure that every man who studied under him will cherish the memory of
his classes."
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TePoel continued to contribute to public affairs after retirement. He had al-
ready served nine years on the Omaha Public Library Board, eighteen years on
the State Judicial Council, as an attorney under three mayors, and as the presi-
dent of the Omaha Bar Association in 1939. In 1944 he joined the five-member
Omaha City Planning Commission, a position he held until 1958, when he re-
signed at the age of eighty-one, declining reappointment by Mayor John R.

Rosenblatt. Paul |. Garrotto, LLB'23, a TePoel student and 1949 Omaha Bar As-
sociation president, replaced TePoel on the planning board. In 1948 Omaha Bar
Association president Eugene D. O'Sullivan appointed TþPoel chair of the
Omaha Bar Association s Civil Rights Committee, along with six other Creighton
law grads, three young Democrats and three young Republicans.ao A vehicle hit
Dean TePoel in 1961 at 13th and Dodge; though he recovered, he closed his
practice in the Omaha National Bank Building. His wife, Harriett, died in 1964

at the age of eighty-seven, and he died three years later at the age of eighty-nine.
Creighton remembers Dean Louis TþPoel with a plaque and a lecture se-

ries. The class of 1923 at its fortieth reunion in 1963 donated a brass plaque
in his honor; V. J. Skutt, a member of the much-hailed class, hosted a brunch
at his home and Rudy Tþsar hosted an afternoon picnic at his Platte River
cabin. The plaque that originallyhung on the second floor of the 1921 law
building now hangs in the hallway outside the Klutznick Library.

Twenty-seven years after his retirement and eight years after his death, the
1975 dedication of the Ahmanson Law Center occasioned the establishment
of the annual TþPoel Lecture.
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CHAPTER 5

Dean James Alexander Doyle and
the Years of Stewardship:

1948-1967

Celebrating its Golden Year-fiftyyears of providing Omaha and the na-
tion with barristers grounded in civil and criminal law and, more impor-
tant, with a practical knowledge of the moral law. Requirements for ad-
mission-three years of Liberal Arts ... a good average ... intelligence ...
and once in-research, never ending research . .. with a library of 40,000

volumes "I'II neyer get to the bottom of this." |ames A. Doyle, Dean, and
Rev. Paul Gregg, S.]., Regent, stress that the purpose of the school is to
give students not only practical knowledge of common law, but also the
history, the ethics, the development of the "legal-mind" that goes with it.
School sponsors Legal Aid Clinic to those financially unable to afford legal

counsel ... wonder if I could sue my professor for mental cruelty ...
1953 BIue Jay marking the fiftieth anniversary
of Creighton Law School

The law school had been under Dean TePoel's direction for twenty-seven years.

Dean Doyle would serve as dean for twenty-three years. Between them, the two
men were the chief executive officers for forty-seven years. Dennis Mihelich cap-

tioned Creighton University after 1950, under the leadership of modern civic ori-
ented ]esuit President Carl Reinert, S.f., as "Happy Days" and the "Creighton Re-

naissance." This characterization did not fully extend to the law school, which
survived but did not thrive.r Even the fiftieth anniversary of the law school, an

event that would be a climacteric for happy days, went virtually uncelebrated.2

Just as TePoel's tenure was punctuated by World War II that made his last
seven years of offtce very different than his preceding twenty years, so too with
Dean Doyle. Doyle guided the law school for almost twenty years with little
resistance, then dealt with disruption in the final episode of his tenure. Ex-
ternally the Cold War and anticommunism inflamed feelings. Students came

211
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to learn and many dropped out. Periodic reviews by ABA and AALS accredi-
tation found deficiencies and Dean Doyle sought to remedy them the best he

could. By the mid-1960s business as usual and complacency were replaced
with the mounting pressures of the Vietnam War, rising enrollment, and the
challenges to maintaining accreditation in an out of date facility.

Dean James A. Doyle

|ames Alexander Doyle, born in the Sandhills town of Thedford, Nebraska,

in 1904, earned a bachelor of philosophy degree at Creighton in 1924. He held
the position of principal and superintendent of the Thomas County High
School in Thedford for six years. He entered the University of Nebraska Col-
lege of Law, becoming student editor in chief of the Nebraska Law Bulletin,
the predecessor to the Nebraska Law Reúew, and graduated in 1933, cum
laude.

Doyle clerked for two years for ]oseph W. Woodrough at the Eighth Cir-
cuit Court of Appeals, followed by a two-year appointment as assistant U.S.

probation officer in Omaha under fudge James A. Donohoe. He taught at the

Figure 44: James A. Doyle,1952
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University of Nebraska College of Law from 1936 to 1943, earning an LL.M.
degree from Haryard in 1938. From 1941 to 1943 he was assistant reviser for
the Nebraska Statute Commission. He published four lead law review articles,
"The Immunity of Government Instrumentalities in Canada, Australia and
the United States: A Comparative Study," "Federal Administrative Hearings:

Significance of the Morgan Case," "Water Rights in Nebraska," and "Free

Speech and Fair Tiials."3

He took a leave of absence in February 1943 to join the U.S. Department
of Agriculture as the Lincoln regional attorney. He transferred to Chicago
in L944 to supervise the St. Paul, Milwaukee, and Indianapolis branch of-
fices, representing the Agricultural Adjustment Agency in crop insurance,
sugar, price controls, and wage stabilization matters. As the associate solic-
itor in the U.S. Department of Agriculture and special assistant to the at-
torney general in the Anti-Trust Division, from 1945 lo 1948, Doyle spe-

cialized in farmers' cooperatives, federal milk marketing, and labor
arbitration.

Doyle's experience addressed some of the deficiencies at Creighton noted
by the ABA accreditation inspector ín 1947. He had a national reputation, he

was familiar with the favorably described University of Nebraska law curricu-
lum, he had served on a law review and he had attended Harvard. He carne

to Creighton an accomplished scholar, a tested government advocate, and an

able administrator. Although Creighton offered Doyle $7,500, substantially
more than the $5,000 that the ABA inspector recommended, the salary still
represented a 25 percent reduction in Doyle's income. Nonetheless he wrote,
"I indicated a willingness to accept a salary less than my present income in
order to return to teaching in such a capacity in an environment having strong
personal appeal." Doyle's contract stated, "The office will be yours as long as

your association with the University remains mutually satisfactory." Doyle
stated his goals when the university announced his appointment:

Legal education presents a challenge today. The social, economic and
political problems of complex modern society have changed the tra-
ditional role of the lawyer. To meet this challenge legal scholars every-

where are busily engagedin analyzing the law school curriculum and

improving teaching methods.a

Part of "reappraising the content of the curriculum" included "realizing that
greater emphasis must be placed on public law."s

Doyle continued as a litigator to complete open cases. He went to Wash-

ington and Chicago in late 1948 to represent the federal government before

the U.S. Circuit Court of Appeals regarding whether General Foods Corpora-
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tion manipulated the price of rye on the Chicago Board of Tiade in 1944 and
the validity of the 1948 Sugar Act. In 1953 he delivered "Legal Problems in
Connection with Cooperative Milk Marketing" to the annual Mid-Western
Milk Marketing conference at Iowa State in Ames. He joined the successful

opposition to a Nebraska bill that would have authorized the making of imi-
tation ice cream from vegetable and animal fats.

Catholics, Human R¡ghts, Civil Rights,
and Natural Law

Like his predecessors, the fourth dean, not including interim dean Father
Gregg, belonged to the Knights of Columbus. He presented his philosophy at
the Corporate Communion Breakfast of the Omaha Knights in March 1949,

reprinted in the Creighton Alumnus as "Human Rights and Catholic Action."
The southern filibuster in the U.S. Senate against President Harry Truman's
civil rights legislation prompted Doyle to explore civil rights and liberties from
the perspective of jurisprudence grounded in natural law.6

Locall¡ a small number of Creighton University students and faculty were at
the forefront of civil rights activism. The Reverend John P. Markoe, S.|., a West
Point graduate, entered the |esuit order in 1917, taught astronomy at Creighton
in 1930. He championed civil rights at St. Louis University and returned to
Creighton 1946. Father Markoe became the moderator of the De Porres Club,
a student organization committed to breaking down the color bar. The Blessed

Martin de Porres was a sixteenth century Peruvian of mixed ancestry, beatified
in 1873, and canonized by Pope John XXIII ín 1962. The club, which picketed
and boycotted, initially met on campus and then relocated to the North Omaha
of6ce of Mildred Brown's African American newspaper, the Omaha Star.7

Doyle asked his Knights of Columbus audience the question, "Do we have

any responsibility as citizens, as Catholic citizens, to see that these rights are

preserved and secured equally to members of all races?" He sought the answer
in both religious and civic authority. Saint Thomas Aquinas taught that natu-
ral law is "divine law revealed through natural reason." The Declaration of In-
dependence provided, "We hold these truths to be self-evident, that all men ...
are endowed by their Creator with certain unalienable rights ... that to secure

these rights Governments are instituted among men, deriving their just power
from the consent of the governed." The fact that in the late eighteenth century
these expressions excluded women and slaves was no longer tenable.

For African Americans, Doyle said, Jim Crow laws were a source of "hu-
miliation and oppression." Lyrnchings, employment discrimination, and seg-
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regated housing made up a "sordid story of injustice, unequal opportunit¡
intolerance, prejudice and degradation of the dignity of man" that "should be

shocking to every Catholic citizen in America." There was "much room for im-
provement" in "protecting personal security" for all Americans.

Dean Doyle's argument drew from Father John LaFarge, a Jesuit and au-

thor of The Røce Question and the Negro (1943). LaFarge claimed that equal-

ity of opportunity is simply the application to concrete conditions of individ-
ual and family life the well-known principles of social and economic justice

set forth in papal encyclicals. Poor wages and lack of a minimum standard of
decent living support the continuation of inadequate housing, education, fam-

ily life, and cultural development. The Federal Fair Employment Practice Bill
of 1945 would eliminate discrimination in employment against qualified per-
sons because of their race, creed, color, national origin, or ancestry. Critical
of Plessey v. Ferguson and its separate but equal doctrine, Doyle stated that
"the assumption that equal accommodations can be provided is unrealistic"
and sill¡ especially in graduate studies. "Experience at Nebraska and

Creighton Universities reveals the fallacies in the arguments of those who
would deny qualified applicants admission on account of race or color." On
interracial marriage, Doyle agreed with recent court rulings that held the right
to marry and procreate as a fundamental and basic right.

Doyle argued that Catholic citizens and other Christians should recognize

that the right to racial equality comes from God, for civil institutions alone

cannot preserve human rights.

We are morally bound by conscience, and the teaching of the Church,
to rid our minds of unfounded prejudices and of matters that breed

intolerance and bigotry. Individual action is demanded, action based

on the belief and teachings of the Church with respect to the equal

rights, the equal dignity and equal destiny of all races.

Dean Doyle concluded with a clarion call for his Knights of Columbus audi-
ence: "Do you have the courage to meet the challenge at home, when we are

so concerned about the repression and destruction of rights abroad?"

Dean Doyle expressed his commitment to natural law again ín 1949 in a brief
description of Creighton's pedagogical style, which created an "atmosphere per-

vaded by the philosophy of natural law."8 The dean wanted to pass "on to his

students priceless secrets about how to render valuable legal services."

Doyle's social consciousness found expression in several areas. In 1949 he

spoke on "Racial Prejudice and the Law" to the Omaha De Porres Center by
then removed from campus and located at 1918 North 24th Street. In 1950

the Omaha Bar Association appointed Doyle chair of the committee that cre-
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ated the Legal Aid Society in 1951. He was elected president of the Confer-
ence of |esuit Law Schools in 1953. In 1955 he supported the establishment
ofjuvenile courts in Douglas and Lancaster counties and in 1964 headed the
United Community Service's iuvenile Court Committee.

The granting of honorary degrees by a university is a sign of respect for the
donors, politicians, Nobel Prize winners, and other worthy dignitaries who
receive them and an index of the university's commitment to social issues. One
of the three honorary degrees Creighton awarded in 1957 went to fustice
Harold A. Stevens, the frrst African American member of the appellate divi-
sion of the New York Supreme Court, clearly a sign of Creighton's support of
civil rights.o Harry Truman was awarded an honorary degree in i962. Whit-
ney M. Young, director of the National Urban League and former Social Work
teacher at the University of Nebraska (1950-52), Creighton University
(1951-52), and executive secretary of the Omaha Urban League, gave the
Creighton University 1964 commencement address.

Faculty Expansion at Mid-Century

Dean Doyle faced curriculum modernization and addressed staffing needs.

The regular faculty hired by Dean Doyle until 1961 were: William F. Finnegan,

Ir., 1948-52; John E. North, 1949-72; Francis X. Bradle¡ 1950-52; John J.

Irwin, 1951-55; Richard S. Kelle¡ 1952-61; Arthur Lee Bloomingdale, |r.,
1955-72; Wade j. Newhouse, Jr., 1955-60; Joseph S. Brock, 1957-60;Man-
fred Pieck, 1958-99; Stuart L. Gottlieb, 1958-59; LeRoy E. Endres, S.J.,

1959-72; Neil O. Littlefield, 1959-61; Patrick H. Mullin, 1959-62, and
1970-89 Michael O'Reill¡ 1960-1978; and Rodney Shkolnick, 1961-2000.

William F. Finnegan, |r., an Iowan, received his law degree from the Uni-
versity of Minnesota in 1946. An instructor and research assistant at the Uni-
versity of Nebraska Law School, he had published "Ejectment Procedure in
Nebraska" and "Problems and Procedures in Quiet Title Actions."l0 He came

to Creighton in 1948. ln 1949 he completed a two-volume manuscript on legal

writing, "Techniques of Appellate Argument and Procedure." He taught Eq-
uit¡ Evidence, and Legal Bibliography and left Creighton in 1952.

John E. North, LLB'48, born in Omaha in 1925, earned his LL.M. with dis-
tinction at Duke University in 1949. Returning to Omaha, he clerked for U.S.

district court judge ]ames A. Donohoe. North began teaching at Creighton in
1949. Like several other professors ofthis period, he gave presentations on tel-
evision. In 1960 he went into partnership with Raymond E. McGrath, LLB'30,
in the First National Bank Building. North taught Taxation and Evidence. In
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Figure 45: Professor William Sternberg and his wife, 1959

his article "Creighton Law School: A Private Institution in the Public Service"

in The Catholic Lawyer (1958), he stated that Creighton demanded "a mastery

of the principles of the divine, natural, and positive law" from its students:

The law school places strong emphasis upon the moral value of the

legal principles, rules, and policies found in the various courses. Thus

the student forms the habit of testing past and prospective patterns

of legal activity by the law of God, thereby preparing himself to excel

in his office of lawyer and citizen. This distinctive aspect is the crown
of legal education at Creighton.ll

In 1966 North coedited Evidence, based on a series of articles written by Ne-
braska attorneys on the law of evidence in the state.

When the Nebraska Committee for Electors raised the issue of lowering the

voting age in 1957, North argued that "the Constitution framers did not want
every one to vote. The electoral college is an example." Maturity comes with
the "opportunity to exercise judgment," and he did not "believe there is sub-

stance to the argument that if one is old enough to fight he should be per-
mitted to vote." Dr. Paul Beck, Omaha University history professor, retorted,
"the magic age of 21 is nonsense to me."12 North, active in local politics,
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chaired the lawyers' committee for the election of Samuel V. Cooper as county
judge and managed Congressman |ohn Cavanaugh's reelection'campaign.13

Francis X. Bradle¡ hired in 1950, had taught mathematics and aeronauti-
'cal engineering at Notre Dame from 1945 to 1949. He received a law degree

from the University of Notre Dame and his LL.M. degree from Yale Univer-
sity in 1SSO. At Creighton he taught Constitutional Law and other public law
subjects. Like Finnegan, he left in 1952, joining the legal staff of United Air-
craft Corporation in Hartford, Connecticut.

Iohn J. Irwin, a World War II U.S. Navy offlcer, earned his B.S. and LL.B.
at the University of South Carolina and his LL.M. at Duke University in 195 1 .

ln 1952 he published "Secondary Boycott under the Täft-Hartley Act" in the
South Carolina Law Quørterþ and came to Creighton to teach Constitutional
Law and Labor Law He resigned in 1955.

Richard S. Kelle¡ a Maine native and World War II Marine Corps officer,
earned his law degree at the University of Michigan and his LL.M. at the Uni-
versity of California. (Michigan provided the education for a number of other
Creighton faculty members as well, including Arthur Lee Bloomingdale, Wade

J. Newhouse, Jr., Neil O. Littlefield, and Rodney Shkolnick.) Kelley taught
Business Law and Trade Regulations at Oregon State College and came to
Creighton in 1952 to teach Property- Trusts, Trade Regulation, and Com-
mercial Law. He published "Functional Discounts Under the Robinson-
Pattman Act" in the 1952 Californiø Løw Review and left Creighton in 1961.

Arthur Lee Bloomingdale, ]r., BSC'52, LLB'54 (both cum laude), distin-
guished himself along with Tom Walsh, by entering the national moot court
competition in St. Louis and as the vice president of the Eighth Circuit Con-
ference of the American Law Students Association. He received a fellowship
to attend the University of Michigan as a research fellow and earned his LL.M.
degree. He married Teresa Moore Burrowes, dean Doyle's secretar¡ who
comprised the entire administrative staff, in 1955.ta He came to Creighton in
1955 to teach Torts, Credit Transactions, furisprudence, and Labor Law In
1961 he served as vice president and general counsel of the Mutual Protective
Insurance Company of Omaha, rising to president and chief operating offl-
cer. He resigned from the law school in 1972.

Wade J. Newhouse, Jr., earned his BA at Southwest College in Memphis
and his law degree in 1951 at the University of Michigan. He came to
Creighton in 1955 to teach Constitutional Law, International Law, and Labor
Law. He spent a summer at the University of Michigan Legislative Research

Center and later received a Ford Foundation Fellowship in 1957 to study in-
ternational law at Columbia University. In 1959 his 853-page Constitutionøl
Uniþrmity ønd Equølity in Støte Thxøtion was published by the University of
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Figure 46: Law School Faculty 1966. Manfred Pieck, MichaelJ. O'Reilly, Win-
sor C. Moore, James A. Doyle, Dean, Rodney Shkolnick, John E. North, A. Lee
Bloomingdale, Donald R. Prinz, and the Reverend LeRoy E. Endres, S.J.

Michigan Law School. A second edition appeared in 1984. He left Creighton
in 1961. foseph S. Brock, a graduate of the College of St. Thomas and Stan-
ford University Law School and a member of the Chicago-Kent College of Law
facult¡ replaced Newhouse in 1957 , teaching Propert¡ Constitution aI Law,
and Criminal Law. He resigned in 1960.

Manfred Pieck, born in Berlin and raised in the Netherlands, a Holocaust
survivor, received his B.S. from NewYork University in 1952, earning his LL.B.
and LL.M. at Columbia University in 1955 and 1958. He worked with the

criminal branch of the NewYork Legal Aid Society. He arrived at Creighton in
1958 and taught Propert¡ Constitutional Law, and International Law, using
his European language skills to translate legal texts. His publications range from
a case note, "Legal Status of the Republic of South Moluccas" in the American

Journal of International Law ( 1 954), to coauthoring "The Great Reform of Ital-
ian Criminal Procedure" in Critics of Institutions Q99a). He directed the Jes-

sup International Moot Court. Well traveled, he attended conferences in Ley-
den, London, Lund in Sweden, Bologna, Edinburgh, Onati in Spain, Utrecht,
Gottingen, Lesbos, Iceland, Jerusalem, and Bordeaux. He retired in 1999.1s

Stuart L. Gottlieb, a New Yorker, earned his B.A. at Hofstra College and
his law degree at Georgetown University in 1957. He came to Creighton in
1958 to teach Contracts and courses in commercial transactions. He was also

the campaign coordinator for the Douglas County Republican central com-
mittee. He left in 1959, succeeded by Neil O. Littlefield, who had earned a
B.S. from the University of Maine, a law degree from Boston University
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School of Law and an LL.M. from the University of Michigan, where he had

been associated for two years with the Legislative Research Center. Littlefield
taught Commercial Law and completed his S.J.D. degree at Michigan in 1961.

He took a position at the University of Connecticut School of Law in Hart-
ford in 1961.

Father LeRoy E. Endres, S.J., M.4., earned his undergraduate degree at St.

Louis Universit¡ his LL.B. at the University of Michigan Law School, and his

LL.M. at the University of Chicago. He arrived at Creighton in 1959, the sec-

ond |esuit appointed as a regular faculty member. He taught Family Law, Ju-

risprudence, and Future Interests and served as student counselor. In I972he
was appointed Creighton's first affirmative action director. He left Creighton
shortly thereafter.r6

Patrick H. Mullin, BSC'49, LLB'52, born in Rockford, Illinois, in 1927, be-
came a certified public accountant in 1951 and earned a M.B.A. at the Uni-
versity of Wisconsin in 1955. He taught at the University of Delaware and first
joined the Creighton staff in 1959 to teach Law and Accounting. He ran for
City Council in 1961, finishing eleventh in a field of seventy-three candidates.

He attributed being single to the "extreme good taste shown by Omaha girls."

He left Omaha in 1962 and married Harriet M. Shotell in 1963. He returned
to Creighton from Iowa State University in 1970. He retired in 1989 and died

in 2005.

Rodney Shkolnick, born in 1931 in Davenport, Iowa, joined the Creighton
faculty in 1961, succeeding Neil O. Littlefleld. He became dean in 1977. }ìis
contribution to Creighton will be discussed in greater detail in Chapter 7, de-

voted rù his deanship. The Uniform Commercial Code, first suggested in 1940,

came to Nebraska in 1963, the twenty-eighth state to adopt it. Legislation al-

lowed fifteen months before it came into force on September l, 1965. Profes-

sor Shkolnick's lectures on the Code prepared Nebraska attorneys for the new

epoch. He noted, "a lot of people are unhappy with it, however, because it
means relearning and re-investigating on their own. They find that their pre-

vious knowledge is useless in the light of the new code."r7 According to Mar-
tin Mayer, the UCC "put the bills-and-notes teachers out of business."18 Shkol-

nick taught Contracts and published in 1965 with Winsor Moore the

two-volume Nebraska Uniform Commercial Code Forms with Practice Com-

ments.

Adjunct faculty included Edward F. Fogart¡ AB'19, LLB'24; Robert C. Fisk,

a l94I University of Iowa graduate who taught Examination of Abstracts of
Title to seniors starting in L952; and bankruptcy referee ferrold L. Strasheim,

who taught Creditors'Rights; and Lyle E. Strom, LLB'53.
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Figure 47: Rodney Shkolnick and Winsor C. Moore publish a two-volume text
on the Uniform Commercial Code, 1964.

Labor Law and Public Law

The Depression, the New Deal, and postwar legislation transformed the
legal structure of labor-management relations. As labor law emerged, the Na-
tional Labor Relations Board became the new arena for labor disputes.le

Several Creighton law school graduates were active in labor law. P. |. Ker-
rígan, LLB'23, in Kodiak, Alaska, represented the United Fishermen during
the late 1940s. James F. Joyce, LLB'29, represented the Iowa District of the
United Mine Workers of America during the mid-1930s and ín 1937 was ap-
pointed manager of the Iowa regional office of the national bituminous coal

commission in Des Moines. David D. Weinberg, LLB'37, represented unions
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and taught labor law at the University of Nebraska at Omaha and at Creighton
Institute on Industrial Relations. He sat on the Omaha Human Relations
Board from 1959 to 1967 and was active in the American Trade Union Coun-
cil for Labor Israel. Robert E. O'Connor, LLB'50, (a veteran who flew frftyB24
combat missions in Europe), also represented labor unions.

The law school curriculum responded to the ABA inspector's comment on
the absence of courses in Public Law. The 1948-49 Bulletin introduced Public
Law I-VII, a seven-course sequence covering Criminal Law and Procedure,
Federal Constitutional Law, State Constitutional La% Municipal Corpora-
tions, Government Regulation of Business, Public Utilities, and Labor Law.

The Bulletin's description of the two-hour elective Labor Law course of-
fered in the second semester is informative for academic responses to an
emerging area of law:

Background of modern labor legislation; U.S. Department of Labor;
Railway Labor Act; National Labor Relations Act; Federal Anti-In-
junction Act; Fair Labor Standards Act of 1938; Government Con-
tracts, Wage and Hours Laws; Employer Liability AcU State Labor
Laws; Collective Bargaining; Labor Arbitration; Taft-Hartley Act.

By 1951 more conventional individual courses replaced the seven-part Pub-
lic Law format. John North offered Labor Law, using Løbor Løw: Cases, Ma-
terials, and Comments by Charles O. Gregory and Harold Katz. During the
1950s North, John lrwin, Arthur Lee Bloomingdale, and Wade ). Newhouse
taught Labor Law.

Michael J. O' Reilly, Creighton's Own
Paper Chase Man

Professor Michael J. O'Reilly was hired in 1960 and retired in 1978. Ronald
Volkmer described him as an actor in the grand manner who saw the classroom

as theater. Theodore |. Clements wrote from Gonzaga University that O'Reilly
was a "one-man intellectual entertainment center." Pat Parenteau, JD'72, wrote,
"One could not expect to learn by restful osmosis in an O'Reilly course." His
classes and "case exegesis" were demanding: "Each case was treated like a birth-
day present; every student was given the chance to help unwrap it." He taught
his students "never to be satisfied with minimum standards of performance."2o

Professor Volkmer visited O'Reilly and his wife, Dorothy, in 1992 and in-
terviewed them in 1994. Volkmer's account was published in "Postcards from
New York" in the 1995 Creighton Lawyer. O'Reill¡ born and raised in New
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York Cit¡ earned his law degree at St. Iohn's University. His private practice

closed in 1943 when the Air Corps drafted him as a special agent for Army In-
telligence. Following demobilization, he returned to private practice and mar-
ried Dorothy Clancy. In 1957 he taught at the University of ldaho School of
Law in Moscow ldaho. He taught Civil Procedure at Wyoming and developed

an interest in natural resources law. Dean Doyle hired O'Reilly in 1960 to teach

Remedies, Civil Procedure, and Environmental Law before the subject had a

casebook. He earned his LL.M. at NewYork University in 1961 through a Ford

Fellowship program.
In 1963 he taught Legal Research, a required one-hour, first-year course

using Ervin H. Pollack s Fundamentals of Legøl Research, a book with the motto
"He Who Cites His Source, Brings Deliverance to the World" (Mishnah, Avot.

VI). O'Reilly had a theatrical presence, resembling ]ohn Houseman of Paper

Chase fame. He accepted visiting lectureships at the University of Indiana-In-
dianapolis (1967-68) and Duquesne University (1973-74). From Creighton
he went in 1978 to teach at the newly opened University of Bridgeport Law

School in Connecticut. He moved to Manhattan in 1988. O'Reilly sent greet-

ings through Professor Volkmer to his former students |udge Davis and |udge
Corrigan and to his colleague, business professor Sal Valentino, who had com-
pleted his law degree in 1983. Professor Volkmer closed his article by echoing

Bongardt's homage to Gillespie: "I am still in awe of my mentor and his

boundless enthusiasm for the law, for life, and for his family and his friends."2l

Curriculum, Legal Ethics, and Moot Court

In 1950-51 John North, John Irwin, and Wade Newhouse taught Judicial
Administration. The legal ethics component reemerged as Legal Ethics in
1957, a required one-hour course given in the last semester by North, who
used William M. Trumbull's Materiøls on the Løwyer's Professional Responsi-

bility in 1963. In I97A Legal Ethics became a second-year course. In 1973

Howard H. Moldenhauer, 1972 Omaha Bar Association president and Ne-
braska State Bar Foundation vice president, offered a two-hour elective, Law

Office Management and Professional Responsibility, using The Lawyers Hønd-
book, published by West Publishing Company.

In the second half of the century moot court aspired to regional and na-

tional competition. Creighton hosted a number of contests, with Creighton
teams often achieving distinction. For instance, in 1957 Morris Bruckner,
Francis Winner, and Stephen McGill, directed by John North, won second
place in the regional moot court competition in St. Louis. In 1958 they met



224 5 . DEAN JAMES A. DOYLE AND THE YEARS OF STEWARDSHIP

defeat in New York City. In 1962 Assistant Professor Rodney Shkolnick stated,
"These court sessions are designed to give students practice and practical ex-

perience in researching legal points and problems in law and in drafting, writ-
ing and preparing appellate briefs for the court system of Nebraskal'I. Pat
Green reminisced about the 1963 tournament:

My teammate was Don Fedric (J.D. 1965). In 1964 the senior team
of Pat Green and Don Fedric defeated South Dakota in St. Louis but
were defeated in the semi-finals by the University of Nebraska. Rod
Shkolnick took us to the competition in St. Louis.... The National
Moot Court competition was all we had by way of student intellec-
tual outlet outside the classroom.22

In 1952 the American Bar Association standards required the completion
of three years of college work for admission to law school. Select Creighton
students entered law school on the three and three program, earning their B.A.

in the process of completing law school. Winsor C. Moore served as the mod-
erator of the seventy-member Pre-Legal Association, created in 1952. Mem-
bers in 1953 included ]ames Heaton, William Meares, Harold Rock, Monte
Taylor, and Paul Watts.

The published dean's list of academic leaders presaged future professional

success. In 1960 and 1962 the list contained the following names: Eugene

Atkinson, William Brennan, Colleen Buckle¡ Theodore Carlson, Ernest
Chambers, Robert Dwyer, and John Reefe. Honors went in 1964 to Robert
Dwyer, James P. Green, james Kasher, David E. Pavel, George Penr¡
Theodore Tierne¡ and Michael Weinberg.23

Continuing Legal Education

The postwar legal institutes inaugurated continuing legal education regu-
larly sponsored by Creighton. In 1957 Creighton, the state bar, and the Amer-
ican Law Institute offered Law Office Management, The Time Sale Financing
Problem, and Business Associations. About 150 attorneys attended a two-day
conference featuring Prøctical Lawyer editor Paul A. Wolkin. In 1959 a six-
week, one-evening-per week refresher conference included Truman Clare,

Harry B. Cohen, Barton Kuhns, and Patrick Mullin among the twenty in-
structors. The Blue Jay featured a photograph of 125 lawyers listening atten-
tively to "Tax Consequences of Common Legal Transactions." Estate Planning
was offered in 1961. The followingyear Harry Cohen spoke on "Income Tax

Considerations in Determining Whether to Incorporate" to about 250 lawyers.
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John W. Delehant, Winthrop B. Lane, Rodney Shkolnick, and Flavel A.
Wright discussed the new Uniform Commercial Code over five Wednesday
evening sessions in October-November 1961. The speakers ín 1966 included
U.S. District Court judge Robert Van Pelt, U.S. district attorney Theodore L.

Richling, and |ames F. Green. The 1967 Labor Law Institute meeting at the
Blackstone Hotel hosted a panel discussing unionization, management prob-
lems, arbitration, and the National Labor Relations Board. The rights of the
poor were discussed in 1967 in conjunction with the Omaha Legal Aid Soci-
ety'

Fraternities after World War Two

Milton D. Green, dean of Washington University School of Law in St.

Louis, observed that expanding areas of law placed new pressure on students.
Labor law, tax law, administrative law, and government regulations had not
even been subjects a generation earlier. Adding a semester or another year to
the curriculum in order to cover these new topics was unpopular. Instead,
Dean Green suggested turning extracurricular activities to educational ad-
vantage. In particular, fraternities could reinforce the educative work of the
law review and the student bar association. The fraternities, most of which
were nonresident, should be guided to improve scholarship, provide ex-
tracurricular education, and perform service functions.2a

In February 1946 Gamma Eta Gamma announced the fraternity's resump-
tion of daily review sessions. However, the fraternity closed in i948. Delta
Theta Phi survived the Second World Wat and its membership rolls benefited
from the demise of Gamma Eta Gamma. Nebraska Supreme Court Chief Ius-
tice Robert J. Simmons addressed the fraternity in 1947 at a luncheon at the
Elks Club. The Delta Theta Phi had seventy-four members in 1949, ninety-
eight in 1951, and thirty-five active members in 1952. Prominent members
during the 1950s were Norman Bradshaw, James Buckle¡ Dale Fahrnbruch,

James Hamilton, Patrick Mullin, Richard O'Brien, Lyle Strom (clerk of the
rolls), and William Seidler. John E. North served as the faculty moderator.
Members continued to make merry at the Fontenelle Hotel, Hibernian Club,
Rome Hotel, Embassy Club, and, in 1959, Gorat's Steakhouse.2s Keith Fred-
erick was president in 1960 and members included Eugene Atkinson, a future
Sarpy County judge; Gary Bucchino, future Douglas County prosecutor; and
Robert Burgess, future Social Security administrative law judge.

The national fraternity limitation of membership to white Christian males

ran counter to Creighton's engagement in the civil rights movement. A floor
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Figure 4B: DeltaTheta Phi Legal Fraternity in .1953. 
Seated: Prof. J. E. North,

Faculty, John Respeliers, Dick O'Brien, John Fennell, Lyle Strom, Jim Merriman,
Orie Adcock. Standing: Wendell Rasmussen, PaulToland, Paul Quinlan, Faculty,

Jim Holmberg, Pat Hyde, Paul Rauth, PatAchatl, John O'Neill, Leo Connolly, Pat

Heaton, Lloyd Cregerson, Jerry Seidl, and Joe Foy.

fight at the 1959 convention failed to eliminate the restrictive provision. In
March 1961, when the national fraternity refused to change this clause, the

Creighton chapter disbanded and sought afflliation with the older law frater-
nity, Phi Delta Phi. The Delta Theta Phi convention in 1961 finally removed

the racial and religious restrictions. As a result of the fraternity's constitutional
changes, in spring 1966 the Bryan Senate of Delta Theta Phi was reactivated in
a ceremony in federal district court.26 It had forty-two members by 1967.

Among its ofÊcers were Ronald Volkmer and Lyle Rodenburg. In the same year

Governor Norbert Tiemann, Lieutenant Governor Philip C. Sorenson, U.S.

district attorney Theodore Richling, and Chief Justice of the Nebraska Supreme

Court Paul White contributed to the fraternity's educational programs. The

constitution was amended again in I97l to permit women members.

In 1950 thirty-one students at Creighton law school applied for a Phi Alpha
Delta charter. Phi Alpha Delta claimed Presidents William Taft, Woodrow Wil-
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son, \Marren Harding, and Harry Tiuman as alumni. The Reverend Paul Gregg,

S.J., an alumnus of the fraternity, Winsor C. Moore, and Harry B. Cohen were

faculty charter members. Eleven Midwest schools sent representatives to the
installation of the Saint Thomas More chapter, which was held on March 30 at
the Birchwood Club. fudge Douglas Edmonds of the California Supreme Court
presided. At the summer convention in French Lick Springs, Indiana, the fra-
ternity adopted "non-restrictive membership" and professed to be "the only
non-restrictive law fraternity as regards racial and religious affiliations of its
members." Phi Alpha Delta achievements in 1955 included presidencies of the
law school Sodality, the John Carroll Speech Club,zt the Student Bar Associa-

tion, the Pre-Legal CIub, along with representation in Alpha Sigma Nu and
various law school elected student officers. Among the members were A. Lee

Bloomingdale, Richard Edgerton, Jerry Gitnik, Tosh Honda, Hiram K. Ka-
maka, Yale |. Kaplan, |ames Koley, Steve Lustgarten, Stephen McGill, ]ames
Moylan, Monte Taylor, Samuel Turco, Robert Vondrasek, and Paul Watts; al-

\K
Figure 49: John Carroll Speech Club in I956. Front Row: Sam Boyer, Carr
Heaney, Richard Spittler. Second Row: Vince Kirby, Jim Moylan, Joan Glodowski,
John Miller, Larry Weber. Third Row: Hank Rosenthal, John Winters, Matt
McEniry, Elmer Cunderson, Melvin Kennedy. Fourth Row: Joseph McCinn, Jim
Schneider, Norman Bradshaw, Larry Foley, and Morris Bruckner.



228 5 . DEAN JAMES A, DOYLE AND THE YEARS OF STEWARDSHIP

Figure 50: Alpha Sigma Nu Fraternity in 1953. MonteTaylor, Law; Paul Kern,
Arts; Charles Kapsner, Pharmacy, Treasurer; Ceorge Craham, Craduate; Wesley
Wilhelm, Pharmacy; Thomas Walsh, Law; John Whaley, Commerce; Pierre Keit-
ges, Arts; RichertTaylor, Arts; Delwyn Nagengast, Arts; Monty Pinard, Dentistry;

John Borer, Law; Paul Rauth, Law; William Nelson, Pharmacy; Lyle Strom, Law,
President; Don Cimpl, Commerce; Wallace Phillips, Dentistry; Bernard Nalty,
Arts, Recording Secretary; Ed Jurek, Commerce; Ralph Herrman, Dentistry;
Richard Peters, Medicine, Vice President; Cene Stormberg, Dentistry; Corre-
sponding Secretary, John Theisen, Dentistry; Kenneth Rihanek, Pharmacy; Ger-
ald Evers, Medicine; Loren Augustyn, Medicine; John Quinn, Medicine; Lee
Bloomingdale, Law; and James Koley, Law.

most all became active in the Omaha legal community. Bloomingdale, by 1960

an associate professor, became the faculty moderator.

In 1963 the fraternity had its own legal battle when it attempted to pur-
chase a fraternity house at 3507 Hawthorne, thirteen blocks from the Hilltop.
Zoníng restricted the house to one or two families, and the Bemis Park Im-
provement Association complained to the City Planning Board, which ruled
against the fraternity. The City Council then overruled the planning board,

but Mayor James J. Dworak vetoed the council's decision, which led the coun-

cil to override the mayor. David Cullan recalled that in 1965 he and three other

fraternity brothers moved into the house and slept on the floor for almost a
year before the treasury could afford mattresses, beds, and a couch. Eventu-

ally the building housed seyenteen students. Former biology professor Leo P.

Clements, who lived close b¡ said, "The boys have caused no trouble. They
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I

tigure 51: "Putting on the Dog" for the 1960 Homecoming parade, Phi Alpha
Delta entered the contest with nothing less than, 'A Solid Gold Cadillac."

are very civil and congenial." Another neighbor said, "We have trouble find-
ing a place to park sometimes, but they are good boys."

Among the members of Phi Alpha Delta during the 1960s were David Cul-
lan, William Gallup, |. Patrick Green, Charles Hannon, Dean Jungers, Michael
McGill, Richard Myers, Natan Schwalb, and Tom Thalken, with Professor
Michael O'Reilly as faculty moderator. In 1964 Creighton hosted a regional
Phi Alpha Delta conclave. Harry Cohen, president-elect of the Nebraska Bar
Association, and Paul Comeau, law senior, were cited as the year's outstand-
ing alumni and active membet respectively. In 1967, ninety-seven accredited
schools had active chapters, the More chapter had fifty active members, and
sixty freshmen pledged the fraternity the following year.

In September 1970 Phi Alpha Delta became the first law fraternity to admit
women. iudy Hoftnan, joining in 1973, served as the first elected woman jus-
tice. RodneyShkolnickwasthefacultyadviser. JulianneM. Dunn joinedtn1974.
That same year, the fraternity sponsored the Sedgwick Open golf tournament.2s

The Law Sodality experienced a national revival and by the 1940s claimed
more than two million high school and college age members. The movement
aimed to deepen concern for the salvation of souls and the promotion of

sHOP
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Figure 52: Law School Sodality in 1964. Mike McCill, Paul Comeau, Dave Cul-
lan, Reverend LeRoy Endres, S.J., Moderator, Bob Breisch, Bill Reidmann, E. J.

Ciovannetti, Jerry Harrington, Ed Fogarty, Mary Lou Bosiljeva, Jim Cripe, and
Steve Cannon.

Catholic truth through "intense Catholic activity."2e Creighton's Law Sodality
became more active after the Second World War. In 1951 it had thirty-five
members. In 1958 Prefect John T. Kell¡ a third-year law student, organized a
retreat at St. Columban Mission in Bellevue, Nebraska, with the Reverend

John P. Markoe, S.J., Professor of mathematics, as the retreat master. The Law

Sodality met every Friday at ll a.m. in Room 203 of the law building. Mem-
bers during the 1950s and 1960s included Norman Bradshaw, Robert
Burkhard, Paul Comeau, David Cullan, Michael Dugan, Richard Edgerton,

)ohn Kellogg, James Kole¡ Michael McGill, ]ames Moylan, Harold Rock, Lyle

Strom, Samuel T[rco, and Ronald Volkmer. ln 1964 the first woman, Mary
Lou Bosiljeva, joined. ln 1966 the members discussed the ramifications of the

Second Vatican Council and collected money from law students to purchase

food baskets for poor families of St. John's parish. Father Leroy Endres, S.J.,

served as the faculty moderator.

The Rise of the Student Bar Association

The increasing size and complexity of the Creighton student body extended

the social distance between undergraduates and the professional schools. Law

student participation in the Creightonian, the Blue løy, and the student union
declined. The Second World War further disrupted the fabric of student life.
Some fraternities collapsed for lack of members. The Student Bar Association
(SBA) organized in 1949 To provide for the needs of law students. It soon af-

filiated with the ABA-sponsored American Law Student's Association. All
Creighton law students were members. Winsor Moore served as faculty mod-
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Figure 53: Law School Class Presidents. George Burke, Senior President, Lyle
Strom, Junior President, and Monte Taylor, Freshman President, 1952. A framed
portrait of St. Thomas More by Hans Holbein the \ôunger hangs on the wall.

erator. The Nebraska State Bar Association accommodated law student mem-
bership in 1953.30

ln 1952 the SBA published Assøult and Flattery, described by the Omøhø
Woild-Herøld as a "weekly news sheet" with a student staff of about ten. The
bimonthly Iøw Post appeared in 1956.3r A "more streamlined" Docket replaced
the Posú in 1961.

During 1952 Creighton law students participated in the legal aid clinic. In
the same year they started the Legal Research Service, where students re-
searched and wrote opinions for lawyers. The SBA brought political candi-
dates to speak on campus and sponsored a conference addressing "When and
Why a Businessman Needs a Lawyer," and they set up a library service to as-
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sist.out-of-state lawyers. The American Bar Association recognized Creighton's

SBA as the nation's "most outstanding" in 1953. The Student Løwyer praised

Creighton's eighty-four members for "an astonishing number of intra-school
professional, public service and social activities." That same year Creighton
hosted the Eighth Circuit Student Bar Association convention. Creighton
placed in the top four chapters among the 115 SBA chapters for three years in
a row.

Active in the SBA during the 1950s were Eugene Atkinson, A. Lee Bloom-
ingdale, Norman Bradshaq Richard Bruckner, Gary Bucchino, James Buck-
le¡ Thomas Burke, Herbert Denenberg, Renne Edmunds, Keith Frederick,

Charles Gotch, Philip Kneifl, James Kole¡ Eugene Leah¡ Steve Lustgarten,

Stephen McGill, Paul Rauth, Harold Rock, William Seidler, Monte Taylor,

Samuel Turco, |oseph Vance, and Paul Watts. Colleen Buckley joined in 1960.

The Student Bar Association in 1951 established a placement committee
"designed to find places where Law grads can hang their shingles and earn

some groceries." The Nebraska State Bar lournal printed photographs and

thumbnail biographies of Creighton and Lincoln graduates from 1961 lo 1972.

In 1962 the SBA planned a placement service for graduating seniors.

The student bar also worked "to provide play for the members." There were

annual smokers, a gripers'stag, field day in Elmwood Park, races, baseball,

and golf tournaments. Creighton began celebrating Law Day in the 1930s. The

SBA sponsored these annual activities, often inviting speakers oflocal and na-

tional prominence. In 1951 Nebraska Chief Justice Robert T. Simmons spoke.

Mystery story writer Erle Stanley Gardner entertained in 1955. The same year

the Student Bar Association invited Donald R. Ross, U.S. attorney for Ne-

braska, and in 1957 Donald P. Lay of the Omaha law firm Eisenstatt, Semi-

nara & Lay to speak about "Demonstrative Evidence." President Lyndon John-
son appointed Lay to the Eighth Circuit in 1966, and President Richard Nixon
appointed Ross to the Eighth Circuit in 1970. Both employed Creighton law
grads as clerks.

The American Bar Association assumed national sponsorship of Law Da¡
beginning on May I, 1957. President Eisenhower enhanced the event in 1958

by issuing a proclamation in its behalf. Governor Ralph Brooks was

Creighton's 1959 Law Day speaker at the Town House Ballroom. District court
judge Paul |. Garrotto spoke in 1964. Other Law Day speakers were circuit
court judge Donald Lay in 1972, Colorado Democratic senator Gary Hart in
1977, and Indiana's Democratic senator Birch Bayh in 1978.

In 1968 the SBA sponsored a conference on "Free Press and Free Trial" and

the Reardon repoftJ2 The SBA invited Lee Terr¡ Sr., KETV news director;

]ames Clemon, OmahaWofld-Herøld editorial writer; Mark Gautier, KMTV
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Figure 54: Student Bar Association in 1 962. C. Lock, C. Scudder, C. Buckley,
D. Mueting, B. Riley, J. Monahan, D. Kolenda, L. Carey, Larry Harr, D. Girard,
R. Sullivan, W. Weaver, J. Baker, T. Conis, D. Dunning, B. Anderson, J. Leahy, D.
Smouse, A. Stinbock, B. Monahan, B. Bray, B. Walsh, P. Crane, D. Parker, C.
Venteicher, F. Ceihs, M. LaFrance, C. Welch, P. Vondrak, D. King, D. Donlan,
M. Dugan, D. May, and F. Sexton.

news director; Joe Niemann of KFAB; and attorneys Harry B. Otis, Robert D.

Mullin, and David A. Haberman, chair of Creighton's Department of Jour-
nalism. Lee Terry stated, "Democracy insists on an informed citizenry. Igno-
rance is not bliss, it's slavery."ra

Calls for SBA secession from the larger Creighton student association ap-
peared periodically in the Creightonian. Issues included mone¡ activity fees,

and lack of common identity. In L969, for example, an arts senior board mem-
ber observed, "Small disorganized groups of students from the Schools of Law,

Medicine, Dentistry and Pharmacy have been trying to break away from the

Student Board of Governors for years and set up their own governments."3a

Dennis Mihelich, in The History of Creighton University, noted that the
student union in the early 1960s achieved two "firsts" in the realm of race

and gender. In 1962 fohn Clay Smith became the first African American
elected as a representative. In 1963, Student Board of Governors president
Michael McGill appointed the first coed officer, Mary Kay Green, recording
secretary. It amplifies Mihelich's observation to note that all these individu-
als became prominent lawyers.35
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Cold War Anticommunism and
the American Legion

The postwar world introduced.new tensions into international and do-
mestic politics. Nebraska Chief Justice Robert Simmons spoke to the Student
Bar Association in December 1949 on "The Organization of the Bar, Courts,
Law Schools and Practice of Law in Russia." In December 1950, Dr. |ames A.
Hart gave a short talk on communist China to Phi Alpha Delta. In May 1951

Chief fustice Simmons, returning to address the annual law school dinner,
warned his Omaha audience against the idea that "communism càn't happen
here." He added, "it is foolish to think communism exists only in Chicago or
New York." Law seniors should "be on guard against the Red threat and accept
responsibilities of leadership in their communities."

Second Circuit Court of Appeals judge Harold R. Medina received an hon-
orary doctor of letters degree in 1956. He gained recognition as the presiding
judge at the trial of eleven Communists and in a long antitrust case against
seventeen leading investment banking houses. The judge's address, 'A Look
at America," honored the one hundredth anniversary of the United States Na-
tional Bank. Anticommunism continued, though not at the frenetic level of
the McCarthy era.36

At the end of the two world wars, the American Legion offered Creighton
Iawyer veterans a local political springboard. The Omaha Post No. 1, reputed
to be the largest in America, had some sway at the national level. Charles F.

Bongardt and Daniel J. Gross, both World War I veterans, were active in the
1930s. Bongardt succeeded Gross as local post commander in 1945. At mid-
century the American Legion, led by Second World War veterans, wielded
power similar to that of the National Rifle Association and the American As-
sociation of Retired Persons at the end of the twentieth century.

James F. Green, LLB'39, one of the most prominent Creighton legionnaires
and an active anticommunist, was born in Decatur, Illinois, the son of a rail-
road worker. Green grew up in Council Bluffs and attended Creighton Prep.

While a student at Creighton, Green, like his father, worked in the Union Pa-

cific shops. During WWII, Second Lieutenant Green, commanding a battal-
ion of tank destroyers in the Philippines and Japan, rose to the rank of lieu-
tenant colonel. At the age of thirt¡ in 1946, Green was the national chair of
the Americanism Commission of the American Legion, succeeding another
Creighton graduate in this position, Robert J. Webb, LLB'11. Webb, an ac-
complished trombonist, a World War I army bandmaster, and former presi-
dent of the Omaha Musician's Union, withdrew voluntarily and urged the ap-
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pointment of Green, declaring, "Now is the time for some of us older Le-
gionnaires to give every opportunity to capable World War II veterans to step

in and take our places in Legion activities."3T The first World War II veteran

to command Post No. I was assistant U.S. attorney and lieutenant colonel
Thomas C. Quinlan, LLB'33. Green succeeded Quinlan as post commander
in 1948.

Green, twice a runner-up for national commander, testified before the
House Un-American Activities Committee. Attacking alleged communist ac-

tivity in the United States, he asserted, "Communists in the United States num-
ber one hundred thousand," later reducing the flgure to 75,000. He told the
committee, "There are cadres of ten foreign divisions aheady on American soil."

The Creighton Alumnus published Green's anticommunist ideas in "America

Needs You!" in 1949. He challenged the complacency of Americans in the face

of "the red fungus of atheistic communism" that covered "more and more of
the world's surface." Green urged Congress to pass California Republican con-
gressman Richard Nixon's 1950 bill requiring communists and front groups to
register with the Department of fustice and denying them passports.3s

In 1950 Green chaired the Douglas County Democratic Party and managed

the Nebraska Price Control Office. In 1953 Joseph J. Vinardi, BPh 30, LLB'32,
and Green were named to the American Legion's National Un-American Ac-
tivities Committee. That same year Green chaired the Nebraska Crusade for
Freedom, which supported Radio Free Europe's broadcasts to listeners behind
the iron curtain. Green ran unsuccessfully for mayor. He died in 1968. Two
of his children, James Patrick Green, JD'65, and Mary Kay Green, ID'77,
earned law degrees at Creighton.

In 1952 Ephraim L. Marks, LLB'32, served as post commander. He worked
in the district clerk's office and then in the law offices of Reed, Ramacciotti,
& Robinson in the First National Bank Building. His military career began

when the Omaha Safety Council elected him presidentin 1942. He went into
the army and wrote from Camp Barkele¡ Texas,

I have a very interesting and absorbing job here, in charge of athlet-
ics, dances, parties and a host of other activities, in addition I keep

soldiers out ofjail, as defense counsel of the division general court
martial, and keep them in, as trial judge advocate of the regimental
special court.3e

The army reassigned Marks to military intelligence, and for over two years he

headed the Sixth Army combat intelligence section. He interrogated prisoner
of war General Tomoyuki Yamashita in the Philippines, afterward going to
Toþo where he "saw one undamaged |esuit school amid all the devastation and
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rubble."a0 Seeing the effects of the atomic bomb in Nagasaki, Marks wrote, "If
the atomic bomb had landed on l6th and Farnam streets in Omaha the area

from south to north and from the river to 40th or 50th street would have been

completely destroyed and the downtown buildings would have been vaporized."
Demobilized, Lieutenant Colonel Marks joined six veterans, all Creighton

graduates, hired to staff the county attorney's office. He opened a private prac-
tice in the Brandeis Theater building and then formed a partnership, Marks
& Clare. He chaired the Douglas County Democratic Party in 1959 and be-

came the fifth of seven postwar Creighton alumni to head the Omaha legion-
naires. Other post commanders included George Boland, LLB'23, |oseph
Vinardi, BPh'30, LLB'32, and |ohn Pease, BSC'41. Marks died in 1998 at the
age of eighty-seven.ar

While the Cold War continued and the American Legion fulminated, the
Korean War again sought warriors from America's campuses. Oscar T. Doerr,
LLB'25, served on the draft board for more than three decades beginning in
1945, chairing it for over twenty years, reviewing many student claims for de-

ferments. The draft board administrator received a mixed reaction and never
won popularity contests. He was "the target of anonymous telephone calls, the
object of scowls, mothers look on him as a plague, worse than the measles,

and fathers look the other way when he gives them a friendly greeting."a2

A number of Creighton Law School alumni and students served during the
Korean conflict. Richard E. O'Brien, LLB'37, received a commendation from
the Republic of Korea for representing nineteen anticommunist prisoners of
war. O'Brien lived in Japan for eight years as legal adviser to the fapan Pro-
curement Agency. Lieutenant David W. Connoll¡ LLB'51, engaged to Cather-
ine Corbo¡ a student nurse at St. foseph's Hospital, died in action while serv-

ing with the army engineers in northeast Korea.

In 1954 three Creighton law grads, all from the class of 1939, including ]ames
Green, sought public office. According to former Professor Bongardt, "Teaching

that class was not a dull experience. We had a lot of fun mainly because |im
Green was agreatelocutionist." Dean Emeritus TêPoel recalled, "never have I had
a class with as little difference between the top and the bottom." The 1939 law
class also contained future congressman and federal judge Robert V. Denney.

Eugene Daniel O'sullivan, Creighton Law's
First Nebraska Congressman

Eugene D. O'Sullivan, LLB'10, born in 1883 in Kent, Kansas, graduated
from Christian Brothers College in St. joseph in 1903. He prided himself on
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his knowledge of Greek and Latin. His oratory and courtroom presence as a

defense attorney received an homage in the Omøha World-Herald at his death

in 1968 at age eighty-four. The newspaper reported the recollections of a fel-

low attorney: "When the word went out that Mr. O'sullivan was appearing in

a major case, the law professors knew there were going to be vacant seats in

the classroom." The students figured "Why be cooped up in a classroom when

the master of the real thing was in a courtroom downtqwn? I think most of
our law professors agreed with us."a3

O'Sullivan served on Omaha's Metropolitan Utilities District Board. A life-

long Democrat and a delegate to frve Democratic National Conventions, he

ran unsuccessfully for governor in 1934. He defeated three-term Second Dis-

trict incumbent congressman Howard Buffett in the 1948 election, the frrst

Democrat to win a Nebraska house seat since the 1940 election. Witty and

opinionated, at times O'Sullivan allowed his zeal to get in the way of deco-

rum. He allegedly insulted Nebraska Republican senator Kenneth Wherry in
a seventy-seven-line comment struck from the Congressional Record.aa The

O m ah ø Wo rld - H er ald r ep or ted,

Crossed out were lines in which Mr. O'sullivan remarked it was an

"unholy" day when Mr. Wherry spoke at Creighton. A remark that
"you might very well see it (the Brannan plan) in a wild-visioned

monstrosity light, if you have to look at it cross-eyed or cock-eyed"

was also scratched.as

O'sullivan's political opponents were the targets of similar bombastic com-

ments. He called Howard Buffett "the isolationist of all isolationists"' claim-

ing that "Buffett is anti-everything" and "Actuall¡ he is a party in himseh."¿6

O'sullivan served on the House Agriculture Committee, where issues included

contention over whether oleomargarine could be colored yellow like butter.

After O'sullivan lost to Buffett in 1950, he went into private practice with his

son Eugene O'sullivan, Jr., LLB' 47.

Frank A. Barrett, Creighton's First Covernor

FrankA. Barrett, 8,{ 13, LLB'16, born in Omaha on Novembet I0, 1892,

worked his way through the university at the post office. This account is in-
debted to his son, Judge |ames E. Barrett of Cheyenne, Wyoming, senior judge

on the Tenth U.S. Circuit Court of Appeals, who contributed a biographical

sketch lo Creighton Magøzine in 1999. Frank Barrett served in the U.S. Army

Balloon Corps and married Alice Catherine Donaghue in 1919 in Omaha in
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a ceremony presided over by Msgr. Edward J. Flanagan. He practiced law in
Lusk, Wyoming.

Barrett held several public positions. He was wyoming's Niobrara county
attorney from 1923 to 1932, a member of the wyoming state senate from 1933
to 1935, and served four terms in the u.s. House of Representatives from 1943
to 1950. He won the Wyoming governorship in 1951, resigning in 1953 be-
cause of his election to the u.s. senate. He lost his bid for reelection in 195g.
Barrett has the distinction of being the first wyomingite to serve as represen-
tative, governor, and senator. In addition to his political career, he owned one
of the largest sheep and cattle ranches in eastern wyoming. Recognition con-
tinued after he left the senate when President Eisenhower nominated him to
be general counsel of the Department of Agriculture.

creighton bestowed on Barrett an honorary doctor of laws degree in 195g.
He died of leukemia in 1962 at the age of sixty-nine. At the 1963 ceremony
dedicating abronze plaque honoring Barrett at creighton, attended by about
fifty people, praise came from Senator Roman Hruska, Creighton president

Henry W. Linn, S.]., and Dean Doyle. The Barrett family claims at least flve
Creighton alumni.

Law Wives

As early as 1909 the Brief disclosed the existence of a partners' club, a sup-
port group created by the wives of law students. Its popularity grew in the
postwar years when many of the servicemen returning to law school were al-
ready family men. In 1949 De\ta Theta Phi had an auxiliary organization
called the Law Wives Club. It sponsored a"Hard Times" party and a dinner-
dance. In 1950 it occasionally had a sunday tea and prepared christmas bas-
kets for the poor. rn 1952 Dorothy Moore delivered an illustrated lecture on
"Pinch Penny Hats." In 1952 women law students were allowed to join, and
Regina Strom, served as secretary.

The Law Wives Club provided women with educational and social oppor-
tunities. The 1963 program included meetings with FBI narcotics agent Lee
cox and a hat designer and a schedule of eight dessert-bridge parties. Lois
shkolnick served as a hostess. The year closed with a christmas party for the
children of law school families sponsored by Amelia Doyle and Dorothy
o'Reilly. rn 1964 Maxine Morrison, Nebraska's first lad¡ invited the law wives
to the Governor's Mansion. Perhaps she gave them advice similar to what the
widow of Karl Llewellyn, a leading legal realism theorist at the university of
Chicago, told the wives of first-year law students: "Your husbands are going
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to change: their personalities are going to change in law school. They'll get

more aggressive, more hostile, more precise, more impatient."aT
The law wives patronized Omaha establishments such as the Paxton, the

New Tower Restaurant, and the Ranch Bowl for the LawWives Dinner Dance.

Starting in 1966 the wives held fashion previews at the downtown Brandeis
Theater. Wives of second- and third-year students held newcomer receptions
for wives of first-year students. In November 1967 they sponsored a fund-rais-
ing bake sale. During the 1970s the club raised funds at dances and style shows

for the Epilepsy League of Nebraska and Uta Halee Village for Girls. Wives of
lawyers who stayed in the Omaha area could join the Omaha Lawyers'Wives
Foundation.

The Legal Aid Clinic and the Legal Aid Society

Seeing medical and dental students getting practical clinical experience,
some law schools, such as that at the University of Iowa, offered legal clinics
as early as 1925. An unsigned editorial in the November 14, 1934, Creighton-
ianheld up to derision law schools lacking legal clinics - including Creighton's
own. Bar associations bragged about their high standards, but law was "the
most backward of professions." Medical education used clinics as a laboratory:
why not legal education? The editorialist ended the rhetorical fulminations
with a prophetic statement:

We look forward (alas, it will not be in our day) to the time when all
law schools will follow the example of Duke and several others, and
the law student even if he does go blind briefrng cases, will have some

practical knowledge when he graduates.as

Creighton opened its clinic in the law school basement on November 5, 1951.
Indigent clients received free advice and gave the students practical experience

in legal work. The clinic received support from the Omaha Bar Association,
the Omaha Barristers Club, and Creighton's law school.

The frrst client, a young mother of two children, sought advice concerning
a possible action against her husband, whom she accused of desertion. Dean
Doyle sat in on the case with senior law student Louis K. Freiberg, LLB'52.
The clinic, featured on television in spring 1952, received a quick boost in ap-
plicants for assistance. During the first year, 148 applications were received,

of which the clinic accepted 108, with thirty-two cases going to court, han-
dled by lawyers from the Barristers Club. All seniors were required to take
Legal Aid Clinic, a no-credit course. During 1956 the fifteen senior law stu-
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dents took in about twelve clients a week, and the number of clients contin-
ued to increase. From September 1957 through March 15, 1958, the clinic ac-

cepted 190 cases. During the 1958-59 school term, 250 people filed for assis-

tance. In 1960 forty seniors handled domestic cases, small claims, bankruptc¡
and landlord-tenant disagreements.

The clinic closed in September 1960. Dean Doyle stated, "We concluded
that the clinic was inadequate for a city of Omaha's size." A city of 300,000

needed more than a part-time program could offer. An October 196I an-
nouncement in Greater Creighton Highlighß stated that the Legal Aid Clinic
closed "because of cost, demands on faculty and the growth of the program
beyond the means of the University," a victim of its own success.4e

In 1962 the Omaha Bar Association and the funior League sponsored the
Lawyer Referral Service, which, while attempting to provide some pro bono
services, proved inadequate.so To answer the need for legal advice and repre-

sentation, the Omaha Legal Aid Society was established in 1963. Dean Doyle,

its president, appointed Colleen R. Buckley, LLB'62, its director. The Omaha
Bar Association, Junior League, National Legal Aid, and the Defenders Asso-

ciation funded the Legal Aid Society under the auspices of the AmericanBar
Association and the United Community Services. As with the Legal Aid Clinic,
Creighton law seniors helped staff the Legal Aid Society.

Buckle¡ born in LeMars, Iowa, attended Westmar College and Northern
illinois University, graduating from Briar Cliff College in 1952. She worked
for Catholic Charities and taught school for six years before entering
Creighton law school. When she graduated, her prospectus, published in the
Nebraskø State Bar Iournal, stated that she was "interested in juvenile court
work, corporate practice and general practice."sl

Governor J. James Exon appointed Buckley in 1972 to the Douglas County

Iuvenile Court, where she joined two other women on the bench. |udge Buck-

ley visited the law school in 1986 and lectured on "Juvenile Court, How It
Works and Why It Is Good" as part of philosophy professor Robert Apostol's
Institute on Alienation and Human Values program. She died in 1998 at the

age of sixty-seven.

Creighton resumed its commitment to the legally underserved by establish-

ing the Milton R. Abrahams Legal Clinic, a story more fully told in Chapter 9.

Congressman and Senator Roman Hruska, LLB'29

Roman Lee Hruska's father's Czech family settled in Spillville, Iowa. His fa-

ther moved to David City to teach and be the Butler County School Superin-
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tendent. Roman, born in 1904 in David Cit¡ moved with his family to Omaha
in 1917, where he attended Commerce High School, later renamed Technical
High. He captained the debate team and became friends with Richard Robin-
son, later his law partner. Hruska, an outstanding prelaw student at Omaha
Universit¡ also attended the University of Chicago for two years, before grad-

uating from Creighton with his law degree in 1929.

Hruska married Victoria Kuncl in 1930. Active in Czech fraternal affairs,
he also served as president of the lowa-Nebraska Unitarian Conference and
on the board of the American Unitarian Association for three years. Hruska
was a partner in the law firm of Reed, Ramacciotti, Robinson & Hruska, lo-
cated in the First National Bank Building.In 1945 he and Robinson moved to
the tenth floor of the art deco-style Redick Tower.

In the late 1940s Hruska chaired the Douglas County Chapter of the Na-
tional Foundation for Infantile Paralysis, a popular charity focused on pre-
venting and curing polio. Initially appointed an acting commissioner on the
Douglas County Board in 1944, he won reelection twice and sat on the board
of directors of the National Association of County Offrcials. He moved on to
national politics in 1952, taking the congressional seat previously held by
Howard Buffett. Hruska was a regent of the University of Omaha from 1950

to 1957. He entered the U.S. Senate in 1954 to frll the unexpired term of Hugh
Butler, who had died, a position Hruska held through five different presiden-

tial administrations. On the |udiciary Committee, he presided or jointly
presided over the confirmation of more than three hundred appointments to
the federal bench and all nine members of the Supreme Court. Senate mi-
nority leader Everett M. Dirksen, a Republican from Illinois considered
Hruska his "floor lawyer."

Roman Hruska, like Arthur Mullen the Democratic operative discussed in
Chapter 3, exercised political patronage. Robert Kutak was his administrative
assistant in the Senate. Antonin Scalia as assistant attorney general for the of-
fice of legal counsel had frequent contact with Hruska. For Hruska's eighty-
fifth birthday party in 1989, his former staffers put on a party and Scalia gave

him a watercolor painting of the Supreme Court. The Omahø World-Herald
reported that another guest at the part¡ Kenneth Starr, gave Hruska a com-
memorative flag and a letter from the attorney general.s2 Senate colleague
Strom Thurmond also attended the party.

Hruska frequently used his patronage to fill staff positions with Creighton s

legally trained minds. He appointed Monte M. Täyloa LLB'54, minority coun-
sel of the Senate Judiciary Committee on Improvements in the Judicial Ma-
chinery. ln 1962 Hruska appointed James Bruckner, LLB'58, to the same po-
sition. Hruska appointed his sixty-four-year old brother, Victor Hruska, who
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had attended Creighton College of Arts and Sciences in the latter 1920s and
who had been with Prudential Insurance for thirty-five years, deputy associ-

ate director of the Older Americans Volunteer Program.

Roman Hruska retired in 1976 as the ranking minority leader on the Sen-

ate ludiciary Committee. Hruska's legislative imprint lies in several bills he ei-
ther sponsored or cosponsored, including the Omnibus Crime Control and
Safe Streets Act of 1968, the Racketeer Influences and Corrupt Organizations
Act of 1970 (RICO), and the Bankruptcy Reform Act of 1978.

Over the years Hruska maintained a relationship with Creighton. In 1954
he wrote a politically cultivating letter to the Creighton Alumnus:

Herewith my check for three dollars in payment of membership dues.

The magazine surely keeps one up-to-date on the affairs and going
on both as to occasions and persons. Here's hoping that another suc-

cessful and enthusiastic year of activity is before the Association and
all of its members.s3

Hruska received an honorary doctorate degree from Creighton in 1958 and the
Alumni Achievement Citation in 1975. Looking back on Creightons develop-
ment, he said flatteringl¡ "I have been in all corners of the United States and
none of the schools beat the Creighton Ahmanson Center in design, arrange-
ment and the fashion in which things are done." He thought that contempo-
rary students were more mature and better motivated. He returned to
Creighton in |anuary 1979 and spoke to about ûfty students and faculty about
"Changes in the Federal |udiciary." He stated that five thousand bills were in-
troduced in the Ninety-third Congress, and 25 percent of them were referred
to the Judiciary Committee for consideration. He contemplated the possibility
that chief judges should be appointed on "good behavior" rather than for life.

Hruska left a verbal legacy as well. In 1970, in the heated debate sur-
rounding President Nixon's nomination of G. Harold Carswell to the Supreme

Court, Hruska said that Carswell would make "a darned good judge." Re-

sponding to the criticism that Carswell was mediocre, Hruska said, "even if
he were mediocre, there are a lot of mediocre judges and people and lawyers.

Aren't they entitled to a little representation and a little chance?"

His architectural legacy dots Nebraska's landscape. The Roman L. Hruska
U.S. Meat Animal Research Center in Clay Center opened in 1984. The same

year the Nebraska State Bar Association named its new 21,000-square-foot
building the Roman L. Hruska Law Center. In 1998 the Roman L. Hruska In-
stitute for the Administration of Iustice sponsored Judge Robert H. Bork's
presentation "Law and Culture." The $56.5 million Roman L. Hruska Federal

Court House opened in Omaha in 2000. Finall¡ in the town of his youth,
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David Cit¡ the Hruska Library replaced the 1918 Carnegie Library. Senator
Hruska died in 1999, outliving his beloved wife by five years.sa

lnsurance and "Horrible Herb"

The insurance industry continued as a signiflcant employer of Creighton
law school graduates. Insurance became increasingly subject to public regu-
lation. Ralph H. Kastner, LLB'23, was elected chairman of the Insurance Sec-

tion of the American Bar Association in 1953. Bernard R. Stone, LLB'22,born
in Central Cit¡ Nebraska, was a member of the Nebraska House of Repre-
sentatives in 1925-26, Omaha City fire commissioner, and secretary of the
Douglas County Democratic Committee. In 1928 he ran for attorney general
as a Democrat and in 1936 for Douglas County commissioner as a Republi-
can. In 1946 Governor-electVal Peterson appointed Stone director ofthe State

Department of Insurance, where he served until 1951. He was a vice presi-
dent at Mutual of Omaha from 1952 to 1962. He died in 1968 at the age of
seventy. Governor Robert Kerrey appointed Michael l. Dugan, LLB'62, Ne-
braska State Insurance Commissioner; he served from 1983 to 1987.

In 1959 twelve Creighton alumni were among Mutual of Omaha's thirty ex-

ecutives and administrators who received promotions. The lawyers included
Philip E. Horan, LLB'13, Bernard R. Stone, LLB'22, Joseph F. Tvrd¡ LLB'39,
Albert M. Hansen, LLB'42, and Calvin W. Wheeler, LLB'47. National In-
demnity and GEICO, Berkshire Hathaway Companies, also provided em-
ployment for Creighton graduates.

Dr. Herbert S. Denenberg, LLB'54, emerged as the most prominent na-
tionally recognized insurance industry watchdog. Denenberg, born in Omaha
in 1929, attended the University of Omaha and the University of Chicago.
Creighton law professor Eric Pearson warmly profrled "Horrible Herb" in the
1993 issue of the Creighton Lawyer. Denenberg's study skills at Creighton were
unrelenting. A challenging student who graduated first in his class, he was in
awe of Professors William Sternberg and Father Paul Gregg, S.I. His brothers,
Norman and Bernard, graduated from Creighton Law School in 1948 and
1952, respectively.

Herbert Denenberg continued his education at Johns Hopkins University
and went to Harvard on a fellowship, where he earned an LL.M. degree in
1959, and in 1962 he earned a PhD in applied economics at the University of
Pennsylvania's Wharton School of Finance. In 1968 he assumed the Harry I.
Loman Professorship of Property and Liability Insurance at the Wharton
School. As a student and teacher, Denenberg concluded, as did many of his
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colleagues, "You only learn the importance of some courses ten or fifteen years

later." He also realized that "analytical tools must be built over a lifetime."
Pioneer consumer advocate Ralph Nader identified Denenberg as a relent-

less consumer advocate and recommended him to Milton i. Shapp, Pennsyl-
vania's millionaire industrialist governor, who appointed him as state insur-
ance commissioner. The New York Times reported, "Thus, one of the nation's
most outspoken critics of the insurance business became Insurance Commis-
sioner of Pennsylvania." Denenberg used his position to advocate the use of
the newly emerging legal tool, the class action. He served as special counsel
and research director for the President's National Advisory Panel on Insurance
in Riot Affected Areas and as president of the American Risk and Insurance
Association.

He took Blue Cross Blue Shield to task at public hearings. It was joked that
when the chairman of a billion-dollar insurance company missed a putt on
the golf course, he shouted out the expletive, "Denenberg!" As a supporter of
no fault insurance, Denenberg often drew the ire of trial lawyers.

His publications, including The Insurance Trap, Unfair at Any Røte, and
How to Keep Them Honest, which focused on spotting the professional phonies

and insurance abusers, received national publicity. According to Creighton
law professor Eric Pearson, subjects covered included "health, life, auto and
homeowner's insurance; lawyers; pensions; dentists; surgery; polluters; even

nuclear power."

In I974 Denenberg was an unsuccessful candidate for the Democratic nom-
ination for the U.S. Senate. Lacking a political podium, he turned to the press

and television and gained recognition as a tireless and fearless consumer ad-
vocate, ultimately receiving many awards for his responsible muckraking.

The lnvest¡gative Spirit

Meanwhile, at the Federal Bureau of Investigation, Creighton law gradu-
ates continued to make a contribution. Harvey Burstein, LLB'48, spent six
years as a special agent and chief of foreign and domestic investigation for the
State Department. In the early 1950s he became a security consultant. The
Massachusetts Institute of Technology appointed him security officer in 1956.

He published several books on security in the private and public sectors, in-
cluding Security: An Introduction, Hotel Security Management, and Hospital Se-

curity Management. Northeastern University's College of Criminal Justice ap-
pointed him the David B. Schulman Professor of Security. Burstein harbors
fond memories of Dean TePoel, Henry Monsþ, and Milton Abrahams.
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Neil J. Welch, LLB'5 1, a U.S. Navy veteran, graduated from Omaha North
High School and Omaha University. In 1951 the FBI hired five Creighton
grads, including Welch. In 1964, following the death of three civil rights work-
ers, he set up an FBI office in Mississippi. In the early 1970s in Detroit he

headed one of the largest gambling raids in FBI history. In 1977 President

Jimmy Carter considered Welch to replace FBI director Clarence Kelle¡ al-
though the position ultimately went to former federal judge William H. Web-

ster. With former Philadelphia U.S. attorney David W. Marston, who clashed

with President Carter in L977 over his investigation of a congressman, Welch
published Inside Hooyer's FBI ( 1984). The Washington Post described him as

"a tough Nebraskan who rose to become the FBI's'top field agent,'that is, spe-

cial agent in charge of the New York office." In 1980, retiring from the FBI
after twenty-eight years of service, Welch was appointed secretary of the Ken-

tucky Department of Justice in 1980. He "retired" again in 1983 to private
practice in Florida.

Retirees from the FBI continued to maintain camaraderie in the Society of
Former Special Agents in the FBI established in 1937. William P. Garve¡
LLB'41, was elected vice president of the organization in 1958.

Federal Judge Richard E. Robinson

Richard E. Robinson,LLB'27, born into an Irish immigrant famil¡ was

raised by his widowed mother in North Omaha. According to Stephen M.
Bruckner, Robinson "witnessed" the "infamous Omaha race riot" that þched
Will Brown. Judge Robinson "never forgot that tragic incident: his long life was

dedicated to the rule of law and the principles of fundamental fairness."s5 In
1929 he represented the Nebraska Association of Cleaners and Dyers. At a state

convention he warned the trade group that price wars and racketeering had
handicapped the industry in certain parts of the country. He served as City of
Omaha finance commissioner, as a member of the Omaha Airport Commis-
sion, and as chair of the Industrial Committee of the Omaha Chamber of
Commerce. He taught for two years at the Omaha University night law school.

Robinson and Roman Hruska were close friends and law partners. In 1956

President Eisenhower nominated Robinson to a federal judgeship with the ap-
proval of Hruska and Nebraska's other Republican Senator, Carl Curtis. Pre-

siding ludge John W. Delehant, LLB'13, swore in Robinson before a standing-
room-only crowd. In his acceptance remarks, Judge Robinson said, "I will
need your help. When I move into obvious error, I shall expect you to point
it out." A dinner followed, hosted by the law class of 1927.
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In 1961 a perceptive observer noted that a case before ]udge Robinson in-
volved virtually only Creighton law graduates, including the presiding judge,

plaintiff attorney Milton R. Abrahams, and defendant attorney Harry L.

Welch. Edward Tangney, LLB'27, an attorney for the U.S. Corps of Engineers,

happened to be in the federal building and stopped by to observe. A letter to
"Alumnitems" asked, "Who won the law suit? That wasn't reported." In 1965

Robinson had the pleasure of admitting a classmate, Marvin Reifschneider,
LLB'27, to practice in federal court. The next year, Reifschneider defeated fel-
low Creightonian Rudy j. Tesar in the election for clerk of district court. The
Omaha Wofld-Herald reported Robinson's congratulatory statement: "There
is no question about your competency or your character. In fact, had it not
been for your excellent notes in law school I might not be here myself."

In 1981 the Omaha Bar Association honored Judge Robinson for twenty-
five years on the bench. /udge Donald R. Ross recalled Robinsont advice when
Ross went to the Eighth Circuit:

All I had to do was to follow one of two forms. The first read: "The
district judge's opinion is a masterful outline of the law. The persua-

siveness of his reasoning and the confinement of the decision to its
proper scope prompts us to affirm." The second form read: "The ex-

cellent decision by the district court setting out the complex state-

ments of law and the facts in this case cannot be improved upon. Ac-
cordingl¡ it is adopted as the opinion of this court."s6

Federal judges frequently employed clerks drawn from Creighton's recent
graduates. Robinson's clerks included Richard Bruckner and George A. Penry.

Some clerks served the district court for two years and went on to the appellate

court for another tvvo years. His clerks honored him in 1986 by creating a schol-
arship for first-year law students . The Almønac of the Federal Judiciary reported
that Judge Robinson was "courteous to lawyers and litigants" and "astute and
still active at the age of 87 l'sz Judge Robinson retired in I97I and died in 199 1

at the age ofeighty-seven. Eighteen ofhis clerks served as honorarypallbearers.

The 1958 Visitor's lnspection Report

Robert ]. Nordstrom, associate dean and professor of law at Ohio State Uni-
versit¡ prepared the 1958 AALS inspection report. The inspector visited
Creighton on March 17 and18, 1958. The goal was not just to see that Creighton
came "up to the Association's minimum standards" but how it measured up "to
the best in modern legal education." The fesuit "regent system" had ceased to exist.
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Nordstom's report noted the staff consisted of Dean Doyle, six full-time
faculty members who covered over 90 percent of the hours taught, and four
part-time faculty members. No "in-breeding" was discerned, a comment re-

flecting the belief that faculty positions should be filled by outside hires to en-

sure academic integrity and development.ss Creighton's faculty members held
degrees from the University of California, Catholic Universit¡ Creighton,
Duke, Harvard, University of lowa, University of Michigan, University of Ne-
braska, Stanford, and George Washington.

Salaries were belowthose at other regional schools. The inspector suggested

"a much bolder approach to the matter of salaries than that which has been

followed by Dean Doyle." It must have been sweet to Dean Doyle to read that
the inspector thought "that special consideration should be given to the salary

of the Dean," since external reviews could be used to eke out additional inter-
nal university support. Three of the seven faculty members hired between

1948 and 1955 had left after two, three, and four years. "Every effort should
be made to make Creighton a school where they spend their entire teaching

career and not merely the place where they received their early training." Nord-
strom recommended an increased budget, additional secretarial help, and use

of the Law School Admission Test (LSAT) for admission.
The law school ran at nearly a $60,000 deficit "borne by the University as

a part of the cost of operation."se Phones were in short supply as the "exchange

is fìlled to capacity," three or four faculty members having to obtain phone
service out of their own salary.

Faculty meeting minutes disclosed the discussion of "matters of substance,"

including curriculum proposals, additions to facult¡ reviews of applicants'
qualifrcations, topics for the Legal Institute, grades, admissions, and class and

examination schedules. The faculty thoroughly reviewed its curricular offer-
ings in a forty-page report.

The inspector found most disturbing the number of different courses taught

by each faculty member, as many as three "preparations" a semester. Teaching

methods ranged from "almost-lecture method to a very capable question-and-
answer approach." Review of examination blue books revealed that the ques-

tion-and-answer course "reflected a greater attempt to resolve the problem
present, Thus teaching technique and type of answers do appear to correlate."

The inspector prepared a student-body profile. About halfthe students ad-

mitted to law school had earned an undergraduate degree; 8 percent of the 367

applicants during the previous five years had been rejected. Dean Doyle be-
lieved that the school had the capacity for two hundred students though only
slightly over one hundred were enrolled in 1958. There was "no quota system":

"No preference is shown for any religious or racial group in determining ad-
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missions." About half the students were married. The visitor attended several

çl¿ssss-"¿¡ no time did I hear a student state that he was unprepared." The
"Dean does try to discourage students from" working and "thus dissipating
their energies." During the previous five years, over 20 percent of first-year stu-
dents either were dropped or withdrew for scholastic reasons. The largest "ac-

ademic fall-out" occurred in 1956-57 when seventeen of fifty-five students (or
nearly 33 percent of the entering class) did not finish the year. The inspector
noted that "pre-law averages did not predict this difference in law school
grades." LSAI exams were not yet required. The visitor concluded that the tra-
ditional curriculum had a "golden opportunity" to experiment with seminars
for second- and third-year students and to provide extensive use of written
problems. The university provided basic amenities by converting a classroom
into a student lounge with lockers for about 80 percent of the students.

Appended to the report, Exhibit D contained the Creighton University
School of Law's "General Statement of Policy on Academic Rank and Tenure."
Section 12.G indicates a tone of collegiality and respect for students: "Per-
sonality. A member of the faculty should be one whose personality is a guar-
antee of good order in the classroom, and who is approachable by and help-
ful to students, cooperative in maintaining the objectives of the school, and
courteous in his relations with members of the faculty and staff."

Doyle worked quickly to address the issues raised by the report. Within a

year he reported the hiring of additional facult¡ which, including himself,
created a full-time staff of nine. He secured salary increases, additional secre-

tarial assistance, and greater surveillance of students working off campus. To

the traditional requirements for admission to Creighton Law School-the stu-
dent's desire to enter, a review of the academic transcript, and possibly an in-
terview with the dean-was joined the LSAT in 1960.60

The Law Library

The l94i inspection had rated the library as "unusually good." Although the
1958 inspection stated that an up-to-date library is "essential to sound and ef-

fective training" and that "extensive additions of current treatises and texts" were

made to "improve its quality," the visitors noted three major deficiencies: The lack
of a professional librarian, no catalog, and students were not using the library.

From Gillespie's death in I 948 to 197 3, the library suffered from lack of di-
rection. During this 25-year period there were seven library directors, only
two of whom were trained librarians with degrees in library science, and they
served for only six years. Mary Ruth Booth, who succeeded Gillespie as librar-
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ian, had earned her AB at Duchesne College in 1945 and a BS in library science

at the College of St. Catherine in 1946. She was followed by Elizabeth Sirridge

Bowers, who held a 1948 law degree from Washburn College School of Law. The

first woman to serve as a member of the Federal Aviation Agenry's four-mem-
ber hearing panel, Bowers came to Creighton as the law librarian in 1951 and

taught Legal Bibliography. In i953 she went to the Army Corps of Engineers as

assistant district counsel.6l Vincent Paul Quinlan, LLB'50, a Cathedral High grad-

uate, had worked for the government for twelve years, including four in the Army
Air Corps. He became the librarian in 1952, taught Legal Research, and super-

vised the Lawyers Research Service. Charles E. Stenicka, LLB'55, librarian from
i955 to 1958, taught Property and also directed the Lawyers Research Service.

Margaret Gettys Hall, who had earned an A.B. and an LL.B. from the Uni-
versity of Nebraska ín 1923 and 1926, became assistant law librarian in 1956.

She had worked for the Legal Aid Bureau in Chicago in 1926, opened a gen-

eral law practice in Lincoln in 1929, and from 1935 to 1943 had offices in
Riverbank and Modesto, California, where she was elected Riverbank city at-

torney in 1935. A California delegate to the 1940 Democratic convention in
Chicago, she was appointed by the Iustice Department to the Office of Alien
Property Custodian in 1943.

While living in San Francisco, Hall was baptized into the Catholic Church.
"lVhen asked what attracted her to this faith she said the Holy Eucharist." She

enjoyed music and weaving and had extensive musical training in voice and

cello at the American Conservatory of Music in Chicago. She sang in the St.

john's Church Choir on campus and served on the music committee of the

|osþ Art Museum adjacent to campus.

Donald W. johnson earned his library degree in 1954 from the University
of Chicago Graduate Library School. He had prior experience at the Univer-
sity of Portland and University of Kansas. He was appointed Creighton's law
librarian in 1959, in response to the visitor's 1958 critique, and left in 1961.

Alma J. Steyer served as librarian from 1961 ro 1973. She had received a BS in
education from the University of Nebraska in 1942, taught commerce, and

served as a high school principal, as a member of the Papillion School Board,

and as secretary to the Sarpy County Red Cross. It would not be until the ar-

rival of Robert Q. Kelly in 1973 that the library would be placed under pro-
fessional, long-term stewardship.

Another criticism in the 1958 inspection report was that the law library
had no catalog. On July 25, 1958, Dean Doyle wrote letters to twenty-nine
law school librarians requesting advice on how to reorganize, classifu, and
catalog Creighton's forty-two-thousand volume collection.62 The law librar-
ian at the University of Southern California responded "that no scheme yet
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developed is completely adequate for all purposes nor widely accepted
among libraries of the same type." Notre Dame's librarian wrote, "It is un-
fortunate that at the present time there is no standard system of classifica-
tion for law libraries. Every year we keep hoping that such a scheme will be-
come available." To date, "no system of cataloging or classification will be

found to be one hundred percent satisfactory." Washburn University reported
that it was "presently in process of junking" its "old catalog and building an
entirely new one."

Libraries variously followed the cataloging systems of Columbia University,
the Los Angeles County Law Librar¡ Yale, or Chicago, or the Dewey decimal sys-

tem, whose 340 law section was getting unwieldy. The University of Washington
law librarian wrote that the Dewey system was "perfectly satisfactory for a small
collectionj'but proved "unsatisfactory for one which is expected to expand." The
Library of Congress call number system had growing support. The University of
Santa Clara librarian wrote, "I hope you already have an L.C. Catalog because

your work will be much easier to plan and execute." Stanford University's librar-
ian, noting that a conversion project would cost about $20,000, recommended,

If you have a really outstanding law librarian you can rely on her for
advice at this stage. If you do not I advise you to save yourself a great
deal of agony and money by consulting with an expert at once. In
particular I suggest Mr. Roalfe, professor of law and law librarian at
Northwestern University.

William R. Roalfe at Northwestern used Library of Congress printed cards.
"For this purpose many of ours are now prepared in multiple copies locally
by a concern using a process called'Xerography'because, for most purposes,
cards are needed in a number of copies." The librarian at Washington Uni-
versit¡ in the process of converting to the Library of Congress system, added,
"We hope to be able to hold up on classi$'ing until the Library of Congress

completes the 'K' classification for law." Syracuse University College of Law re-
ported its system "by no means satisfactory," but lacked the "necessary per-
sonnel for a thorough revision." The librarian added, "If I were to re-catalog
and re-classifi' this librar¡ I would probably follow the K classification of the
Library of Congress with some modifications."

The 1958 inspection report had also commented on the law student's use

of the library. Although the inspectors found that the library hours had in-
creased to include 6:30 to 9:30 p.m., as well as Saturday and Sunda¡ the li-
brary itself was in disarray. Cataloging had fallen substantially behind. "In
the opinion of the inspector something should be done to get the students to
use the library more often," as it is the "laboratory" of the law student. Li-
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brary use was so casual that the inspector recommended "that the adminis-
tration keep an accurate hourly count of student use" for a "period of three

or four weeks and then consider in a faculty meeting whether this is any guide

as to the demands being placed on the student body by Creighton's system of
legal education."

The 1963 Visitor's lnspection Report

The 1963 report echoed the tenor of the 1958 report-that is-unfulfilled
potential. In March 1963 Professor Norman McDonough of St. Louis Univer-
sity School of Law recharacterized the 1958 "golden opportunity" as "The school

is in a coveted position for giant steps forward." In his estimation, however, "rapid

strides forward ... do not appear imminent." Long-range university plans called

for replacing the law building, but "the time for this is indefinite"; as President

Henry W. Linn, S.J., had confided, "Chances are slim over the next five to ten

years; I wish we had a crystal ball for after that." The library again received crit-
icism. The acquisition rate of 1,200 to 1,500 volumes ayear "is about half what
one would regard as a desirable minimum for a library the size of Creightont."

In 1958, there were six full-time faculty; in 1963, seven. Some faculty still
taught three different courses in one semester, and full-time teachers contin-
ued to teach 90 percent of the courses. There had been no significant change

in curriculum since 1958, although the faculty engaged in a "rather thorough
consideration of curriculum problems." No seminars were offered; there was

some use of written problems. The introduction of the TIAA-CREF retire-
ment plan in 1962 provided for faculty financial security in retirement and re-

lieved future faculty from anxiety.63

The school had begun using the LSAI, the quality of the applicants seemed

to be improving, and the number of degreed applicants constantly rising.
About 6 to 8 percent of applicants continued to be rejected. On the financial
side, the law school still ran a deficit estimated to be $61,000.

Student aid consisted of four full-tuition and one half-tuition scholarship,

all renewable if the awardee's performance remained satisfactory. In addition,
there were two $250 scholarships for juniors and two for seniors. The dean

administered $7,500 in National Defense Loans (NDL) loan funds. The law
school had an $8,000 in-house loan fund with a maximum student loan of
$600. Tuition in 1963 was $800 per year. Although "U.S.A. loans through local
banks are'catching on'with law students," the visitor concluded that "Since

fund-raising is concentrated in the University's development department, the

law school can do nothing on its own to improve the loan-fund situation."
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Elevating the Degree-J.D. Replaces LL.B.

Paul Martin presciently wrote to Father Dowling in 1905,

I am sending you a verbatim copy of two petitions recently circulated
in the Harvard Law School for signature by the students. The peti-
tion for changing the degree from LL.B. to I.D. (or some kindred
form), received four or five times as many votes as the other peti-
tion,-largely, I think, because the students understood that Dean

Ames was in favor of the new form. I am told he has tried before to
have the Corporation make the change, but without effect. It strikes
me that while you are at the very outset of granting legal degrees in
Creighton, it would be well to consider the advisability of encourag-
ing students to first take a baccalaureate degree, bybestowing on stu-
dents holding such degree some title which would recognize their pre-

vious training; sa¡ by giving non-graduates an LL.B. at the end of
their course, and graduates, a doctor's degree.

Dean Martin did not himself move on this idea during his tenure at Creighton
law school.6a

The bachelor of law degree, the LL.B., reflected the fact that for many years

students could enter law school directly from high school, making the law de-

gree their first degree in higher education. Eventually entrance requirements were

raised, and gradually a bachelor's degree became a prerequisite for admission to
law school. This upgrading did not by itself cause the law school to change the
name of the degree. In 1965 the Creighton registrar provided a little law degree

history. The College of William and Mar¡ in Virginia, awarded the first bac-

calaureate degree in law (8.L.) in the United States in 1773. Haward awarded its

first Bachelor of Laws degree in 1820, Yale in 1843, and Columbia in 1860.6s

Change was afoot. As colleges providing postbachelor's degree certificates
transformed into more prestigious universities, the J.D. replaced the LL.B.
The registrar reported in December 1966 that according to a fall 1959 U.S.

Office of Education survey, ninety-two law schools offered a Bachelor of Law,

with thirty-two offering a Bachelor of Laws. Only six schools granted the

]uris Doctor (Doctor of Law). The University of Nebraska College of Law
converted from LL.B. to J.D. in L964. During the next year Creighton, in line
with changing Association of American Law Schools guidelines and the fact
that about 50 percent of the country's law schools were awarding I.D. de-

grees, started to do the same. On May 31, 1965, Creighton awarded its first
f.D. degree. Graduates with an LL.B. could turn in their old degree, pay
twenty-five dollars, and receive a l.D. Prestige rarely came so cheapl¡ and
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within three weeks more than 140 degree holders requested the |uris Doc-
tor. By 1966, sixty-three of the approved schools conferred the J.D. degree.

Creighton conferred twenty-nine LL.B. degrees in 1962-63. From June 8,

1906, to May30, 1966, Creighton conferredl,729 lawdegrees, 1,654 LL.B.'s

and 75I.D.'s.oo
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CHAPTER 6

Dean Doyle and the Years of Turmoil-
the Vietnam War and Civil Rights:

1967-1971

Unless you are prepared to commit yourself to its demands totall¡ you
should not be here.

Dean Doyle, 1967

Law students of the 1960s and 1970s live in a vastly different culture than
that ofthe frfties generation. The 1960s generation began to question the
purpose of their lives and the meaning of a materialistic mass culture,
which had defined the "good life" of the fifties generation. There was also

the problem of race. The belief in a color-blind society with equal process

was hard to square with the events unfolding on the streets of Selma,
Montgomer¡ and countless other communities in America during the
I 960s.

Gary Minda, Postmodern Legøl Mottemen* (1995)

We were like Trappist monks, slept in a cofifrn, with death before our eyes.

Some guys really worried. They checked their grades and did not return.
Anonymous, class of 1972

The winds of war blew once more. The American intervention in Vietnam
had none of the patriotic popularity associated with earlier international chal-
lenges. Students resisted and avoided service. The school was buffeted in unan-
ticipated directions by the Vietnam Wat the Civil Rights Movement, and the

students'desire to have a say in their education. Dreams unmet, povert¡ and

the assassination of African American leaders resulted in urban violence within
a few blocks from the Creighton campus. The death of students at Kent State

University symbolized the breakdown of order. A demographic cohort, the baby

boomers, including women, clamored to continue their graduate educations
and placed great pressure on the traditional administration of legal education.

259
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Faculty Staffing in the Mid 1960s

Faculty hired during the latter part of the 1960s included Donald R. Prinz,
1966-1972; William A. Donaher, 1966-72; a returning Edward Birmingham,
1968-present; Ronald R. Volkmer, 1969-present; and a returning Patrick
Mullin, 1970-89.

Donald R. Prinz, B,{59, born in West Point, Nebraska, earned his LL.B. at

the University of Michigan in 1962. He came to Creighton in 1966 to teach

Criminal Law' State and Local Täxation, Partnerships, and Insurance. He re-

signed in 1972 at the end of Doyle's deanship and took a position at the Uni-
versity of the Pacifrc in Sacramento.r

William A. Donaher earned his A.B. from Catholic University of America
and his LL.B. at Harvard University. He served as assistant attorney general in
Pennsylvania for four years and taught law at St. Vincent College for seven

years. He came to Creighton in 1966, teaching Tiusts and Wills, Legislation,

International Law, Mortgages, and Restitution. According to Donaher, law
school did not make you into a "Perry Mason" or a "memory bug." It required
"you to think and deal with concepts, disciplines of approach, and conditions
within the sphere of law." He felt that a "necessary requisite for higher educa-

tion is to draw from subcultures many ideas and opinions" from a broad ge-

ographical area. Donaher advised the Creighton Løw Review and the moot
court team. He resigned in 1972 at the end of Doyle's deanship to teach at
Duquesne School of Law in Pittsburgh, his hometown. He died in 1991.

Edward j. Birmingham, born in Sioux Cit¡ Iowa, in 1939, earned his B.S.

from the University of Maryland in 1962, his law degree from Catholic Uni-
versity in 1964, and an LL.M. in taxation from Georgetown University in
1967. He worked for the Internal Revenue Service before coming to Creighton
in 1967 as a visiting assistant professor to teach Judicial Remedies, Natural Re-

sources, and Administrative Law. He left Creighton for the University of South
Dakota School of Law and returned to Creighton in 1970. He taught Federal

Income Tax, Estate and Gift Tax, Corporate Taxation, and Sales and Sales Fi-
nancing. He was a consulting attorney to Erickson, Sederstrom, Johnson &
Fortune from 1970 to 1977. Birmingham served as associate dean (1977-85)

during Rodney Shkolnick's deanship. Professor Birmingham remains on the
Creighton faculty today. He is a regular contributor lo Personal lryury: Actions,

Defenses, Damages, published by Matthew Bender.

Ronald R. Volkmer, 8,{66, JD'68, born in 1944in Nebraska Cit¡ one of
seven children, majored in history at Creighton and completed his degree,

magna cum laude. He served as the first editor in chief of the Creighton Løw
Review. He joined the Creighton faculty in 1969 and taught Real Propert¡
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Mortgages, and Trusts. Volkmer earned his LL.M. degree at the University of
Illinois at Urbana-Champaign in 1973. He has been active in the Catholic
League for Religious and Civil Rights, the Urban League, the Catholic Com-
mission on Human Relations, and the Omaha Legal Aid Society; he chaired
the board of the society in 1981. He twice served on a campus committee to
reinforce |esuit identity.2

ln 1975 Volkmer received the William W. Cook Fellowship from the Uni-
versity of Michigan to pursue the S.J.D. degree. Governor Kerrey appointed
him to the Nebraska Accountability and Disclosure Commission in 1984. In
1989 he received the Nebraska State Bar Association George H. Turner Award.
Volkmer introduced a course in Alternative Dispute Resolution in 1989. He
was a consulting attorney at the Omaha firm of McGill, Gotsdiner, Workman
& Lepp. Professor Volkmer has maintained his interest in history as witnessed
by his essays about Professor William Sternberg and Michael O'Reilly. He pub-
lishesregularlyinthe areaof trusts, probate, andfutureinterests, andhehas
been a continuing contributing editor and columnist on recent fiduciary de-
cisions for the bimonthly Estate Planning.

Theodore J. Clements, a former Omaha assistant city attorney and director
of the Legal Aid Societ¡ arrived at Creighton in 1970 and taught the Poverty
Law Seminar. He was serving as president of the Creighton Faculty Senate in
1978 when Gonzaga University Law School in Spokane named him dean.

The role of faculty in the shared governance of American institutions of higher
education was expanding in the 1960s. In 1967 Creighton University president,
the Reverend HenryW. Linn, S.f., established a faculty council, appointing pro-
fessor ]ohn North chair of the constitution committee. Every fifteen frilÌ-time fac-

ulty members had one representative on the council. Parallel to faculty involve-
ment, students also sought direct involvement in the design of their education.3

The Vietnam War and the Draft

Creighton students voluntarily stepped forward to don uniforms in World
Wars I and II, less so in the Korean War, and hardly at all in the Vietnam War,
which lacked a popular sense of righteousness, of being a just war or a defense

against aggression directed at the United States. Rather than being swept up
in patriotic fervor as were previous generations, students attempted to stay in
graduate school, obtain deferments, and avoid the draft. Students losing their
deferments faced induction, an escape to Canada or went to prison.a

Oscar T. Doerr, LLB'25, a long time Selective Service Board official, said,
"We often find that the parents are more perturbed but the kids are taking it
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calmly''He thought that the draft boards induced "more boys to enlist than
they induct."s Professor Michael O'Reill¡ reflecting from retirement, recalled

teaching during the Vietnam War, calling it "more challenging because you

had to handle things differently. It was important that the classroom remain

an orderly process so all could get the benefits." iohn Decker, the editor of the

law student newspaper Docket, and future DePaul University law professor, on

fanuary 15, 1968, attacked the policies of Lewis B. Hershe¡ head of the Se-

lective Service Board, in "Dissent: It's Need."

In 1967 Dean Doyle was sympathetic to students obtaining deferments

and "prepar[ing] intelligently for the completion of their professional edu-

cation." In his January 1968 "Message from the Dean," he discussed the im-
plications of the Military Service Act of 1967 as presented by the American
Council on Education: "it would appear that enrollment in the first two years

of graduate and professional schools next fall will be limited to women, vet-

erans, men physically disqualified and those over the age of 25."6 In 1968,

with law school registration at 240, only six less than the previous year,

Doyle hoped that "the change in draft regulations would not have as serious

an impact on law schools as some had predicted" and that "an early im-
provement in the world situation may result in a change of policy with re-

spect to the deferment of graduate students."T Professor Arthur G. Umscheid,

dean of the Graduate School, attributed a drop in graduate enrollment from
453 in 1967 to 394 in 1968 to the draft.s The Creightonian noted in Novem-
ber 1968, "Only four students in the School of Law have been caught in the

draft this year."

In January 1969 the Docket continued its antiwar stance, echoing the mu-
sical Hair: "The Draft is white people sending black people to make war on
yellow people to defend the land they stole from red people." Another article
revealed a drafL exemption from a surprising source, Deuteronomy 24:5:

ALL NEWLYWEDS EXEMPT FROM DRAFT FOR ONE YEAR. AN

old pre-common law mandate has been turned up by Docket re-

searchers which might give draft-available C.U. law students sudden

incentive to find that permanent mate: "\,Vhen a man is newly wed he

need not go out on a military expedition, nor shall any public duty
be imposed on him. He shall be exempt for one year for the sake of
his famil¡ to bring joy to the wife he has married."e

U.S. Supreme Court justice William O. Douglas, appointed by President

Franklin Roosevelt in 1939, attended a 1969 conference at Creighton on "The

Need for and Limits of Student Power in Contemporary Society''While French

and German students were challenging their respective governments and
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American students were raising their voices against the Vietnam War, Dou-
glas delivered his presentation, 'Ípoitrtr of Rebellion," to five hundred attentive
students, faculty members, and outside observers.

The faculty provided a scholarly sounding board for the war debate. On
November 13, 1969, political science professor Kenneth Wise and Manfred
Pieck presented a program "Legal Aspects of the War in Vietnam." One local
TV station estimated the audience at over two hundred. Creighton students

John Decker, Alan Golkin, Thomas Lorigan, Colin MacCulloch, Robert Pratt
(a future federal judge), andBuzzWells organized the program.

American campuses were in turmoil. The shooting of students at Kent State
onMay 4, 1970, highlighted the polarization between military authorit¡ stu-
dents, and the administration. The 1970 Blue Jøy reported that four students
walked out of the midterm commencement exercises as the Reserve Officer
Training Corps (ROTC) cadets marched in to be commissioned into the U.S.
Army. Creighton students wore black armbands, marched on the capitol in
November 1970, and called for a moratorium on drafting civilians and send-
ing more troops to Southeast Asia.

The university provided a limited open forum for discussion and dissent.
Radical antiwar activist Jerry Rubin was not allowed to speak at Creighton in
197 2.10 However, that year, ]ohn Kerr¡ the 2004 Democratic presidential can-
didate, appeared at Creighton as the national chair of Vietnam Veterans
Against the War. He delivered a talk on "The New Soldier" to a capacity crowd.
He said, "It's difficult to put a finger on what's happening in our country but
it's evident that the American Dream is crumbling. There are things in Amer-
ica we don't understand and we are blinding ourselves to them."

Creighton students William Artus and Robert Taren attended the 1973 an-
nual meeting of the American Bar Association, Law Student Division. They sup-
ported proposed legislation granting general and unconditional amnesty to as

many as a hundred thousand Americans who, resisting the war, had gone into
exile. The trial of Lieutenant William Calley for human rights atrocities at My
Lai in Vietnam drew the attention of the Docket. Law student Robert Clements
wanted to establish a draft counseling center for conscientious objectors.

Social consciousness took tangible form in the 1970 establishment of the
Omaha Pre-Tiial Release Program, which had originated in a class assignment
prepared by Bruce Mason. A similar program had been implemented in 1964
in Des Moines. Adopted by the Omaha Bar Association, the program allowed
law students to interview prisoners in detention to determine if they could be
released on their own recognizance. Mason, a law senior, was appointed ex-
ecutive director of the new program. In fuly 1974 the Douglas County Board
agreed to fund the release program with tax dollars. Mason also advocated
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state legislation in favor of open housing and supported the legislative initia-
tive of Nebraska state senator Edward Danner.11 Mason returned to Creighton

ín 1972 to teach a trial practice course, Defense of Criminal Cases.

War, dissent, sit-ins, strikes, moratoriums, and turmoil tapered off at

Creighton by 1973. The Blue lay captioned the change of tone "Controversy

fades as students go slower," suggesting that "books and beer" were replacing

"demonstrations and drugs." Students turned their attention to less political cam-

pus issues. In 1970, Creightont administration resisted the Dormitory Coun-

cil's request for open coed dorms. ln 1971,, after deliberating eleven months, the

administration abandoned the ninety-year tradition of mandatory retreats. After

several years of discussion, the Reverend ]oseph Labaj, S.j., issued new regula-

tions approving the consumption of alcoholic beverages in the dormitories.

Nebraska State Senator Ernie Chambers

The Docket interviewed African American state senator-elect Ernest "Ernie"

W. Chambers. They prefaced the interview with the caveat that "Pursuant to

our stated policy of adversary journalism, the editors sought an interview with
a local highly controversial figure." Ernest Chambers earned a bachelors de-

gree in history at Creighton University in 1959 and entered its law school in
1961. Although he was on the dean's list, he was reprimanded for missing

classes and "eventually a hold was placed on Chambers'registration, effectively

barring him from further studies." He claimed he could not finish his law de-

gree because "they refused to allow me to register." He claimed that the ad-

ministration applied the attendance polic¡ which permitted a limited num-
ber of absences, selectively and discriminatorily. Chambers alleged that other

white law students who had exceeded the number of allowed cuts, were "now
practicing lawyers in the community." Chambers ceased to be a student in
1963. Chambers accused Creighton of supporting racism and oppression.12

The Chambers interview drew a sympathetic response from Dean Doyle in
a subsequent Docket interview. Doyle, asked to comment on the I97I Docket

interview with Ernie Chambers, responded with an olive branch: "If Mr.
Chambers desires to submit an application in order to complete the degree re-

quirements for this law school, he will receive every consideration without any

element of discrimination entering into the situation. Until such time as he

applies, it would be inappropriate to discuss his studies while he was here, or
his reasons for leaving. His admission is definitely possible."r3

Chambers was elected to the Nebraska legislature in L970 where he was a

brilliant, fearless advocate for his communit¡ vehemently opposed the death
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penalty, and determined to hold local and state agencies to strict accounta-
bility. His biographer gave some credit to Creighton law school when she

wrote, "Chambers' two years in law school had already paid off" and "It is

probable that the two years which Chambers spent in law school have helped
him formulate his views on government which were relatively conservative
compared to other Nationalists of that time."

Chambers returned to Creighton Law School in fall 1973 and indicted the
law school's perceived racist and pedagogical shortcomings in the October
1973 Docket.ra He graduated in 1978 and periodically challenged the validity
of the integrated bar and bar examination. Chambers continues to be reelected

to the state legislature by his North Omaha African American constituency.ls

The Law Student Voice, the Docket,
and Governance

The law student newspaper Docket, in the fall of 1967, carried 'A Message

From the Deani' wherein Dean Doyle informed the students of the program's
largest first-year class in history and warned ominousl¡ "lJnless you are pre-
pared to commit yourself to its demands totall¡ you should not be here."

The newspaper was a volunteer, no credit, ungraded, underfunded en-
deavor, sporadic in appearance and poorþ proofread. The editors complained
frequently that the Student Bar Association received insufñcient student par-

Figure 55: Docketsla'Íl in 1968. Bruce Mason, Chuck Hannan, Duane Katz, Jim
Kaus, Roy McCeady, Chuck Kluver, and Howard Olsen.
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Figure 56: Student Bar Association in 1969. Larry Forman, Jerry Merwald, Bill
Schroeder, John Fink, Michael Shanahan, D. L. Carroll, Jerry Ortman, John
Muller, and John Weiler.

ticipation in the form of contributors or typists. The Docket, started as a srn-

gle mimeographed sheet, graduated to a fourteen page format printed in off-
set at South High School.te

The editors between 1967 and 197 7 were Howard Olsen, Bruce Mason, fohn
Decker, Thomas Brown, C. Joseph Coleman, and James Moser.l7 The editors

saw "the law school as an effective means of reform and progress" and the Doclcet

as an agent in that process. As the voice of the student body in the age of student
radicalism, the Docket carried bombastic and rhetorical articles on the Vietnam
War, the draft, civil rights, the assassination of Robert Kennedy, racism, urban
riots and crime, Richard Nixon, Hubert Humphrey, George Wallace, Democ-
rats and Republicans, law and order, gun control, open housing, poverty, mal-
nutrition, censorship, police brutality, feminism, male chauvinism, and busing.

Across America and Europe college students in the late 1960s challenged

the status quo. The voting age dropped, cars increased mobilit¡ hippies and
flower children offered a new lifestyle, and the birth control pill gave women
chemical control over procreation. Students wanted to participate in the de-

sign of their education. Student-faculty committees, discussed at the 1967

National Student Bar Association convention, became common. Thomas
Brown interviewed Professor Pieck, who said that a student-faculty commit-
tee could be a "very useful tool." Professor O'Reilly had no objection to stu-

dent participation on faculty committees. Dean Doyle stated, "We welcomed
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Figure 57: DeltaTheta Phi Legal Fraternity in 1969. Dana Bigelow, John Larson,
Norman Corbin, Sanford Postar, Sam Cooper, Dean, Jerry Merwald, Cary Vitt,
Ronald Brackle, Larry Taylor, john DaCorsi, J. Edison Woods, Robert Oswald,
Treasurer, Larry Forman, Paul Madgett, and Chris Arps.

it. It's a desirable move in the right direction. It's always been possible to
communicate any idea proposed, but the committee has the advantage of
bringing the students and the faculty together in an informal atmosphere, on
a regular basis." Doyle circulated a questionnaire to students, and a student-
faculty committee formed in 1968-69. Some results of this student-faculty
cooperation included earlier publication of exam schedules and the next se-

mester's schedule, new vending machines, and providing "study days" before
examinations. Students complained about the facilities, especially the library.
So did the faculty.

The Student Bar Association formed a student assistance committee for
dean selection. Docket editor C. Joseph Coleman said, "The opinions we sub-
mit to the Search Committee will not be in the form of an ultimatum, but as

an aid." SBA president Thomas Brown asserted, "The law school has been neg-
lected too long. All you have to do is stand outside the law school and look to
the northwest to see that someone thinks doctors are a lot more important.
We think the law school is pretty darn important or we wouldn't be here."rs

Student participation had its limits. Students made no headway modif ing
the mandatory attendance policy or eliminating proceedings for "exclusion of
overcut students." Student requests for the definition of full-time facult¡
reevaluating the grading system, and participating in the selection of the new

.;l

:t/

,ft r
\r

.t¡1#;

\

t

I,g
\ v

..'¡

?*jf

\

t
+ l¡;

\î

I.;r

i/t
''

"{

+
'{'}



268 6 . DEAN DOYLE AND THE YEARS OF TURMOIL

EAT ÅT BEAI'S

Oualily Food al lhe Right Pilce
Open 7 o.m. to I I p.m. Doily

Soturdoy, T o.m.-7 p.m. Closed Sundoys

Smcrll Dinnêr Stecrk
Home-Mc¡de Chili .
Hcrmburger . . .
Steqk Scndwich .
Frqnk Sc¡ndwich - .
Mcrlts.....
Shqkes....o
FrenchFries. . .
Friday, Saturday and Nightly

PLAY SHUFFLEBOARD OR PINBALLS

llave a Good Time

BEAL'S
24TH ond CALIFORNIA

aa

t-a

49c
40c
23c
45c
35c
29c
25c
20c

Figure 58: Eat at Beal's, 1969. Students ate at Beal's for almost five decades.

dean went unanswered, as they were considered at the heart of what the fac-

ulty considered its sole prerogative.

Creighton Law Review, 1967

Law reviews are published by students, funded by the universit¡ and

guided by the faculty. They give students a chance to research, write, and pub-

lish on contemporarylegal problems, besides providing a platform for faculty
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and other scholars to enter into print. The publication enhances the prestige

of the individual and the school.

The American law review properly has been called the most remarkable
institution of the law school world. To a lawyer its articles and com-
ments may be indispensable professional tools. To a judge ... the re-
view may be both a severe critic and a helpful guide. But perhaps most
important, the review affords invaluable training to the students.re

ShortJived, student-edited law reviews were published at Albany and Columbia
in the I 870s. The Harvørd Latu Reyiew commenced publication in 1 887. The Ne-
brøska Law Bulletin started in 1922 and became the Nebraska Law Review in 194I.

Doyle served as student editor in chief of the Nebraska Law Bulletin in 1932-

33, publishing a recent case and a note. As a professot his "Water Rights in Ne-
braska" was the lead article in the first issue of the Nebraska Løw Review. It closed

with the statement, "to be continued." The second part of "Water Rights" did not
appear until 1950, prefaced with the statement, 'A number of years ago I un-
dertook a survey of the principles governing the use of water of natural streams

in Nebraska." Nine years passed and the "present installment, delayed by events

of recent years, completes the review of Nebraska's dual system of water law." In
March 1958, the Creightonian reported that beginning in the fall the law school
would publish an annual selection of case notes and comments in the "Intra-
mural Law Review." According to A. Lee Bloomingdale, the supervisor, students

would get one hour of credit on a satisfactory or unsatisfactory basis.

In the mid-1960s Creighton remained one of the few law schools without
a law review, probably due to financial constraints, a potential weakness noted
by the 1963 accreditation visitor. The Creighton Law Reyiew finally got under
way in 1967 with Ronald Volkmer as inaugural editor.zo William A. Donaher,
the law review's faculty moderator, stated, "We will publish twice the frrst year,

but in a few years we hope to be able to publish four times ayear, making the
Review a quarterly." The law review initially had space in the law building and
then occupied a house trailer next to it. During the first year, the editors vol-
unteered; in the second year, members of the staff received academic credit.

The first issue appeared in April 1968 with U.S. Supreme Court Chief Ius-
tice Earl Warren writing the "Introduction." (The personable and popular chief
justice often promoted the country's law schools-for example by attending
the opening of new law school buildings, such as that at the University of Val-
paraiso in Indiana.) Warren observed that the community's sense of justice
and order, unanticipated circumstances, pressing issues, and changing condi-
tions, all the grist of scholars, provide guidance for the advocate and judge. A
"strong law review," a "virile law review," is a vehicle for new ideas.



t!
:

I
I

ö

I
*' ';t"

1

270 6 . DEAN DOYLE AND THE YEARS OF TURMOIL

Figure 59: Creighton Law Review staff in 1968. Jon Arntson, John Cogley, James
Slavik, Robert Timms, and Ronald Volkmer, Editor.

Volume Two editor Thomas E. Whitmore, 85'67, JD'69, remembered being
scolded by Doyle for exceeding the budget. Adding a Nebraska and an Eighth
Circuit issue increased the frequency of the law review to five issues per year.

Donaher resigned as faculty moderator in 1972. Ronald Volkmer became the
faculty adviser in 1970.

The Creighton Law Review provides an index of the changing presence of
women in law school, a subject treated at greater length in subsequent chap-

ters. Maureen McGrath, JD'71, joined the law review in 1969-70, writing a

comment, "Miranda'Custody'and the Täx Investigation." She was the editor
in chief of Volume Four in 1970-71, with Dierdre C. Power a contributing
member. McGrath recruited two articles from her former employer, the In-
ternal Revenue Service. In 2002 she recalled that one prospective law review

contributor stated, "I will not serve under a woman Editor."zt Volume Six in
1973 included Janet E. Arnold, Virginia F. Crisman, and Sarah |. Penn as first-
year members. The editorial staff of Volume Seven included Arnold, Crisman,
Penn, and Patricia A. Zeig. ]oyce A. Dixon and Michael Johanns were among

the eight contributing members. Dixon editedVolume Eight in I974-75. IJer
six-member board of editors included Virginia Crisman as lead articles editor
and Dianne M. Loennig as research editor.

Membership of the law review carried some prestige. Traditionall¡ top stu-

dents in the first-year class are invited to be on the board as "grade-ons." Other
interested students are invited to competitively "write on."22 Editors may re-
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ceive tuition remission, academic credit, and other perquisites. Working on
the review enhances the résumé for future judicial clerking and employment,
but it involves many hours of research, writing, rewriting, proofreading, ver-
ifying footnote citations, of the student's own article, as well as dealing with
submissions from scholars at other law schools. This arduous process may
have deterred potential contributors. Getting writers took persuasion. In 1973

the board of editors suggested that the review serve in lieu of mandatory fresh-
man moot court. The board sought twenty students to prepare case notes. In
1975 the board instituted a freshman writing program, apparently the only
one at that time in the nation. Staff attended the National Conference of Law

Reviews.

On February 28, 2002, the Creighton Law Reyiew held its first reunion.
leanaL. Goosman, JD'02, reported, "The inaugural Law Review Reunion was

a pleasant success. Rarely do students have a similar opportunity to socialize
with alumni and share common experiences with so many who have been
there and done it."23

Strategic Planning, Self-Evaluation, Reevaluation,
and Building, 1966-69

Long-range planning, goal setting, and self-evaluation have become com-
mon practice in higher education, often anticipating outside accreditation in-
spection. The first draft of the "blueprint" for the Ahmanson Law Center
emerged in the fall of 1966. The eight-page, single-spaced, typed "History and
Current Position of the School of Law" frankly assessed Creighton's past, pres-

ent, and future. Creighton's enrollment had hit 220 in 1949, dropped to 8t in
1955, and stood at 119 in 1963. In 1964 enrollment jumped 40 percent, and
in 1.966 reached an all-time high of 225. For pedagogical purposes, and to fully
employ the physical capacity of the building, the freshman class was divided
into two sections. The self-assessment writer believed that Creighton had a po-
tential enrollment of 230 to 240 in 1967-68. The actual 1967 enrollment, 248,
exceeded the projection. According to the report, 85 percent of the applicants
held bachelor's degrees. The report anticipated a first-year dropout rate of 30

to 40 percent, about 25 to 30 percent based on poor academic performance.
The blueprint proposed a"legal education center" that would transform

"an educational program limited to minimal basic fundamentals taught by a
small but competent, dedicated, and underpaid faculty" to a more competi-
tive program where research would take higher priority. "This means provi-
sion of time for research, with the possibility of sabbaticals or occasional
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leaves." As student numbers increased, a summer session would have to be

considered.
The current building was obsolete and the library collection encroached on

student and faculty research space. "If Creighton is to continue to operate a

law school, a new building is a near term necessity." Creighton's salaries, li-
brary collection, and facilities were near the bottom compared to other Amer-
ican Bar Association-approved schools. The solution-a new building to serve

300 to 350 students, with space for twelve faculty offices, alibrary that could
hold a hundred students, ofÊces for student organizations and the law review,

student and faculty lounges, and six classrooms to accommodate large classes,

seminars, and the moot court-would cost between $1 million and $1.25 mil-
lion. The proposed budget included a lead gift of $500,000, National Educa-

tional Facilities Grants or loans, and fund-raising to establish an endowment.

in 1969 the Association of American Law Schools set new standards for law

school libraries. Doyle wrote to the Reverend Clement J. Schneider, S.J., vice
president for academic affairs, on January 6, 1969, suggesting plans for a library
of 60,000 volumes and an annual budget of $40,000, a target to be met by 1975.

The library currently had 50,400 volumes and an annual budget of $17,500.

Given the new building plans, the library would be able to seat at least 65 per-

cent ofthe student body at generous tables or desks. The current reading room
held only thirty or thirty-flve students, while 65 percent of the student body
equaled 156 students. "I bring this information to your attentioni'wrote Doyle,
"because every effort should be made to bring our library up to these minimums
before another visitation of examiners from the accrediting associations. Our last

inspection occurred five years ago." The shortage of space resulted in library
books stacked inaccessibly in faculty ofÊces and, even worse, books in boxes. Ac-

quisitions were limited for lack of shelving space; donations were turned away.2a

The dean as chief administrator heard from visiting inspectors, faculty, and

students; they spoke with one voice on the need for a new building. The uni-
versity administration, though not deaf, delayed. On ]anuary 10, 1969, pres-

ident HenryW Linn, S.f., wrote Doyle,

I think it might be well to have you and your faculty proceed with
plans for a new law facility. I am sure you know that there is no start-
ing date for this facility determined upon as of now but, with a new

campaign coming up, it seems to me that we should be ready to
throw plans for a law facility into the hopper.2s

By May 1969 the law school faculty had "defined the future objectives of legal

education at Creighton and presented them to the Board of Directors." Doyle

stated, "It was now up to the Board to decide if these estimates are accuratel'26
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In an August 1969 interview, Doyle declared, "We're bulging at the seams."

Reappraising lawyers and the law school curriculum, he stated, "The lawyer
today plays a much greater role in planning and creative action than in the ju-
dicial resolution of disputes." Doyle felt that "the modern legal curriculum
must adapt to the new planning and creative roles and offer instruction in
areas formerly unknown or little emphasized." The law school of the 1970s

should offer seminars on the legal problems of urban centers, on international
relations, on human relations, and on the problems of the poor. The 1921

building was a restraining hindrance to increased enrollment.
In March 1970 Dean Doyle announced the prospect of a three million dol-

lar law center to be built east of 24th Street and within walking distance of
downtown "but the exact location cannot yet be announced" said a Creighton
University spokesperson.zz The exact location would involve lengthy discus-
sion, a subject for the next chapter.

A subsequent university press release credited a by-then retired Dean Doyle
as the "principal planner of Creighton's three million dollar law center." A
"Metropolitan Law Center" had become an integral part of the Centennial
Thrust, the celebration of Creighton University's one hundred years of exis-

tence. Philip Klutznick, a 1929 law graduate, and a subject treated in greater
detail in the next chapter, spurred the project by pledging $250,000. In 1970
P$ a Creighton publicity publication, reported, "Plans for a new law building
are progressing to meet a graye need for a new facility." In October 1970 de-
velopment foundation president the Reverend Carl M. Reinert, S.J., stated,
"The exact date the law center can be a reality depends on our funding." Dean
Doyle assumed the new law building would be on campus between 21st and
22nd Streets.2e The Centennial Thrust raised $850,000 from individual attor-
neys, corporations, and foundations. However, Doyle's hope that frnal build-
ing plans would be completedin 1970-71went unrealized; the dedication of
the $4.7 million Ahmanson Law Center occurred in September 1975.

Civil Rights and Elizabeth Davis Pittman,
Nebraska's First African American Judge

From the attendance at Creighton law school of Alabaman Noah Ware at

the end of the first decade to the mid-twentieth century, there were scarcely
any African American students in the law school, certainly none graduated.

The story of Elizabeth Davis Pittman, BS'47, LLB'48, is indeed a story of
multiple firsts. It is a story of human accomplishment in America that bridges
the earning of a law degree under Deans TePoel and Gregg, the achievement
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of a solid legal reputation during Doyle's tenure, and the attainment of the
peak of public recognition as a jurist during the deanships of Frankino and

Shkolnick.
Elizabeth Davis was born in Council Bluffs.2e Her father, Charles F. Davis,

an attorney, founded and headed Nebraska's only African American bank,
Carver Savings and Loan Association. In L942 she married Dr. A. B. Pittman,
Nebraska's only licensed African American veterinarian. She began her higher
education at the University of Nebraska in Lincoln where she worked at the

Legislative Reference Bureau. She took 1946 off from law school to have a

child. She was the first African American to graduate from Creighton law
school.3o After graduation, she went into partnership with her father, with an

office at 24th and Lake in Omaha, and she joined the Omaha Women Lawyers

Guild. In 1948 she became the first African American to serve on the Omaha

Board of Education.
Appointed deputy Douglas County attorney in 1964, she worked with seven

white male deputies under County Attorney Donald L. Knowles. Interviewed
in 1964, she observed the humor of her situation: "For instance, a judge once

mistóok her for a client rather than a representative of the client in court." In
1969 she was elected president of the National Federation of Settlements and

Neighborhood Centers.

Pittman received many honors, including recognition in 1948 from the

Omaha Urban League for promoting interracial cooperation. A YWCA mem-
ber from the age of twelve, in 1962 she was named the YWCA Volunteer of
the Year. She received the B'nai B'rith Women's Citizenship Award in 1964. In
1,972 she received the Omaha Business and Professional Women's Club
Woman of the Year award and a similar award from Hadassah.3l

ln lg7I "Governor |. ]ames Exon challenged the unwritten practice that
women did not belong on the judicial benches of the State of Nebraska" by
appointing Pittman to the Omaha Municipal Court bench, making her the

first woman judge and the first African American judge in Omaha.32 She

served as a municipal court judge until 1985, when the law transformed mu-
nicipal court to a county court, and its judges to county court judges.33

Retiring from the bench in 1986, Pittman went into practice with her for-
mer colleague, Douglas County attorney Donald Knowles and deputy county
attorney Donald Kleine. She died in 1998 and her memory is preserved by the

annual Elizabeth Pittman Award, which will be discussed at greater length in
Chapter 9.

Dean Doyle commenced his administration addressing racial justice to the

Knights of Columbus in 1949. The years between 1949 and 1970 saw third
world decolonization, the emergence of independent Africa, the assassination
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of Malcolm X in 1965, the assassination of Martin Luther King in 1968, and
Omaha's summer of 1968 "racial disturbances." The civil rights movement
brought these issues to Creighton's campus.

In 1964law junior Edward F. Fogart¡ BAÌ62, JD'65, and arts senior Tþr-
rence Ferguson were on the ten-member planning committee of the "Bi-racial"
Society for Social Iustice. In late 1964 and early 1965 the Creightonian ran sto-
ries and letters to the editor about banning negative stereotypes as "Black
Sambo." Law junior Ernest Chambers circulated a petition against perpetuat-
ing negative stereotypes. In 1968 a university-wide racial discrimination com-
mittee formed whose members included Dr. Claude Organ of the medical
school, law junior Vincent Sutera, and arts senior Therial Bynum, a member
of the Black Coalition.¡¿

Dean Doyle's Late-Term Appointments

Irving E. Fasan, J. Patrick Green, and Richard Shugrue were hired by Dean
Doyle in 1971, but they started teaching under Dean Frankino. Irving Fasan,

born in 1927 in Chicago, earned a bachelor's degree at the University of
Chicago, a master of arts at Notre Dame, and a law degree from the Univer-
sity of Chicago in 1957. He taught at DePaul University College of Law from
1966 to 1969, leaving to earn his LL.M. at Northwestern University in I97I
with a specialty in estate planning. At Creighton he taught Trusts and Wills
and Professional Responsibility. His concerns about the legal profession,
ethics, and pedagogy appear in "Character and the Legal Profession" (1988)

and "If Wishes Were Horses: Reflections Without Footnotes on Legal Educa-
tion." He retired in 1990.

J. Patrick Green, 8463, ID'65, born in Omaha in I94I, the son of ]ames
Green, LLB'39, completed his law degree first in his class. He practiced in
Omaha and from 1966 to 1968 was an attorney with the Federal Power
Commission. He joined the law faculty in 197I. He served as a judge on
the Nebraska Court of Industrial Relations from 1974 to 1979. This court
adjudicated the wage claims and terms of employment of unionized work-
ers in the public service sector, such as teachers, who were proscribed from
striking.3s His spiritual interests have resulted in presentations at Trinity
Cathedral, Beth El Synagogue, Saint Martin of Tours Church, and Saint
Barnabas Church in Omaha, and the Creighton Center for Health Policy
and Ethics. He earned a master's of sacred theology degree at Nashotah
House in 2000.
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"Doc" Shugrue-Political Pundit

Richard E. Shugrue, born in L937 in Chicago, moved to Nebraska in 1950.

He earned a bachelor's degree in psychology in 1959 and a law degree at the Uni-
versity of Nebraska in 1962. He worked on Frank Morrison's senatorial and gu-

bernatorial campaigns. In 1961, he collaborated with Morrison to write "Stream-

lining the Executive in Nebraska," which appeared inthe Nebraska Løw Review.

His career prospectus in the Nebraska State Bar Journal announced, "Upon grad-

uation will attend graduate school in law towards a teaching careerl'He earned

his doctorate in political science at the University of Nebraska in 1968.

Shugrue came to Creighton in 1966 to teach in the Political Science De-
partment, bringing with him experience reporting for the Lincoln Journal and
United Press International. He soon chaired the department and during the

late 1960s directed the summer Upward Bound program, a civil rights era pro-
gram designed to assist minority students academically. In 1968 Shugrue

served as the faculty moderator of the Young Democrats and received the frrst

Robert F. Kennedy Student Award for Teaching Excellence. In November 1969

he talked to students about "The Urban Problems and Racism." He claimed
that racism existed because it was tolerated and that a solution was to change

educational opportunity. In February 1970 he stated, "One of the priorities is
in solving the race problems. It would be nice for the institution to recognize

itself as a'laboratory of innovation;' and it would be fair to say that there's a

consensus on acceptance of this idea already" in the university. He joined the
law faculty in 1971, teaching Constitutional Law and Criminal Procedure.

The Creightoniøn so:ughÍ. out Professor Shugrue as a lightning rod for contro-
versial topics. In February 1973he addressed the proposed Equal Rights Amend-
ment. The following week, first-year law student Joyce Dixons letter to the edi-

tor strongly supported the amendment. When the Supreme Court decided the

abortion issue in Roe v. Wøde in 1973, the Creightonian went to "Doc" Shugrue

for understanding how a jurist could reconcile being personally against abortion
yet see choice as a protected individual right. The issue would occasion campus

programs such as "Developing a Consistent Ethic of Life" in 1984, involving Pro-

fessors Joseph Allegretti and Charles Dougherty. Shugrue explored the question
"How Did Abortion Become a Constitutional Issue?" in a 1987 lecture.

In 1986 Shugrue was appointed to the Governor's Task Force on Christian
Schools, which confronted the inflammatory issue of independent, nonac-
credited Christian schools. The following year he chaired the Nebraska State

Bar Association's House of Delegates.

"Doc" appeared regularly on radio and television and in the press as a po-
litical commentator during elections. He wrote a weekly column in the Daily
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Record, the Douglas County newspaper of record, and often shared his analy-
sis with the Creighton community in articles such as "The Constitution No-
body Knows" in Creighton's alumni magazine Window in 1987. As a law
school institutional memory, he wrote engaging alumni and faculty profrles

for the Creighton Lawyer and Nebrøska Lawyer.

Dean Doyle "Retires,tt Leaving the Law School
Poised for Change

Dean Doyle progressed from teacher and school administrator, lawyer, law
professor, and litigator to twenty-three years as a law school dean. The Alum-
news annovt'tced on page 1, "Dean Retires After 22 Years."36 But the headlines
were reserved for another event, "Students Protest War, Kent State." Upon
Doylet retiring, Acting President the Reverend Clement J. Schneider, S.J., ob-
served that Dean Doyle "maintained active participation in legal practice
through his specialties concerned with farmers'cooperatives and labor arbi-
tration."37 Doyle's deanship traversed post World War II readjustment, the
Cold War, the civil rights movement, and the Vietnam War, along with the
expansion of the law school. He presided over the graduation of 855 law stu-
dents. Doyle announced his retirement in March 1970, effective in June 1970,

at the age of sixty-six. He continued, however, as dean through the 1970-71
academic year while Creighton searched for his replacement.

To the inevitable question "What changes have occurred to differentiate the
law student of today and his counterpart 20 years ago?" he responded, "Per-
sonall¡ I haven't seen any great changes, at least in attitudes toward classroom
preparation and participation." What he did not identify was the front edge of
the gender volcano.3s Summing up his vision of the lawyer in the last third of
the twentieth century for the 1970 BIue lay, Doyle stated,

The lawyer is more than a technician and a scrivener. He is a leader in
his community. His training makes him uniquely capable of leadership

in civic affairs and governmental processes. Leadership roles assume

professional responsibility. The Law School develops in its students an

awareness of the part law plays in social control. The student learns to
develop an insight into the objectives of law, an understanding of the
institutions through which law operates, and a personal commitment
to moral values necessary for a wise solution of policy issues.3e

The Docket published an interview with Dean Emeritus Doyle, wherein he

identified four major accomplishments of his deanship: faculty stability in the
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last fifteen years, starting the Legal Aid Clinic, establishing the Legal Aid Soci-

et¡ and starting the Creighton Løw Review. His greatest difñcult¡ he said, was

that the law school suffered in development as the medical sciences enjoyed pri-
ority. For fifteen years the law school did not generate a surplus and no argu-
ment could be made for improving the budget and facilities. Doyle retired with
the school poised to expand from the 1921 building, then struggling to accom-

modate more than two hundred students, to new facilities and new possibilities.

A. Lee Bloomingdale provided an enigmatic farewell. He described Doyle
as being a "gentle man," slow to anger. !

When Dean Doyle leaves Creighton Universit¡ he will be sorely

missed, but he will not be long remembered by the Universit¡ for it
is in the very nature of a university that it must look to the future and

not to the past. But the Alumni will long remember him, for it is
upon the lawyers who studied under him that james Doyle left his

mark, and I, for one, carry it proudly.ao

The Docket recorded that Mary Votek, the dean's secretary, "has always been

a genuine friend to every student and has helped many students through law
school with a helping hand and the right knowledge at the right time."

Doyle continued to teach Agricultural Cooperatives and Agricultural Law

in his "retirement," and he carried on arbitration work throughout the nation,
including working on Omaha's teachers' salaries in I974. In 1973 he received

his twenty-five year commendation. Dean Emeritus Doyle "finally stepped

down from teaching at the end of the 1984 academic year." His wife, Amelia
Doyle, died in 1994 and Dean Doyle died in 1995. Doyle is remembered at

Creighton by a Courtroom named in his honor, which also houses the 1888

cherry wood bench, the Student Bar Association's fames A. Doyle Outstand-
ing Service Award,ar and a scholarship.
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CHAPTER 7

The Creat Leap Forward-
The Deanship of Steven P. Frankino:

1971-1977

I think Creighton is a first-class regional law school. It.has identified its
mission and is achieving that mission, and it's doing it extraordinarily
well. I have no doubt about the quality of what is going on, nor do I have

any doubt that the product of this law school is competitive with any law
school nationally.

Dean Steven Frankino

The law school was at a crossroad. Legal education in America required
maintaining an institution that could recruit nationally and compete region-
ally. The apparent simplicity of shared space in the medical school, of build-
ing in downtown Omaha a shared facility with the dental school, and build-
ing on campus in 1920, was not the model for creating the Ahmanson Law

Center. The number of players, the complexity of construction, and the cost

all combined for an extended gestation. Dean Frankino thrived on frlling the
classrooms with qualified students and appropriate faculty. lVhen the challenge

was fundamentally accomplished, like Dean Martin over half a century earlier,
Frankino went into private practice, though he soon returned to academia.

Dean Steven P. Frankino

In February 1971 Creighton University invited Steven Frankino, the lead-
ing candidate for the deanship, to outline his vision for the university. He

typed a nineteen-page, double-spaced response. He hoped his "complete can-
dor" on creating "a national law school" would result in "written commitments
to certain goals." Frankino perceived the university as composed of five inter-
related elements: "facult¡ students, librar¡ plant and supportive services to
achieve the goals of each." He characterized Creighton's law school as an "al-

281
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-1l "'
Figure 60: Steven Frankino, Dean, 1977

ready uneasy law school community" with "psychological factors undermin-
ing morale." Students indicated "resentment and frustration." The law build-
ing, faculty-student ratio, and library had to be dramatically improved. Frank-
ino echoed Doyle, noting that Creighton had slipped in "general reputation"
to being a "marginal institution." A new building with a prominent architec-
tural presence would provide the opportunity for larger enrollment and fac-
ulty.1

Clement J. Schneider, S.I., vice president for academic affairs, quickly as-

sured Frankino with reciprocal candor of the administration's commitment
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to raising a new law building, improving faculty salaries and fringe benefits,
increasing the size of the facult¡ and developing the library. Schneider noted
that though salaries and faculty hires would increase, "once that goal is at-
tained, we would again have to look at our objectives and perhaps decrease

the rate of law faculty growth until other pressing needs of the University are

met." Frankino accepted the deanship with the understanding that he had au-
thority and support to make substantial changes to enhance the law school's
stature.

The Reverend |oseph Labaj, S.J., the university president, welcomed Frank-
ino's appointment:

We are delighted to have as our new dean a man of Mr. Frankino's dy-
namism and stature. He faces a number of challenges in maintaining
and enhancing our programs of legal education. We have every con-
fidence in his determination and ability to provide leadership.2

Frankino, coming from Villanova, which he described as one of the best law
schools in the mid-Atlantic region, stated, "I would expect that in a very short
time Creighton will have a comparable standing in its region."3 He defined a

great law school as "one that has consciously chosen the function it intends to
perform and then does it with great ability." While Creighton could not com-
pete with Villanova, Georgetown, Harvard, or Yale, it could choose a func-
tion suitable to its location.

The glamorization of the lawyer and the increasingly litigious nature of
American society prompted increased numbers of law school applicants.
Frankino asserted, "We are creating a very complex state and it is becoming
clearer that as we proliferate structures within our societ¡ lawyers, trained to
reduce friction and resolve overlapping and conflicting interests, become more
and more necessary."

Born in Butte, Montana, in 1936, Frankino attended Catholic Universit¡
which awarded him a bachelor's degree in philosophy in 1959 and a law de-
gree in 1962. He served on the Catholic University Law Review, which was

founded by Creighton alum Brendan Brown. Before entering academia,
Frankino practiced law in Chicago, concentrating on federal securities and
stocks and bond cases. He entered Northwestern University's graduate pro-
gram in International Business Transactions, where he also taught. He taught
at Catholic University from 1963 to 1965 and for six years at Villanova, where
he advised the Villanova University Law Review. As a Harvard Law School doc-
toral resident 1n 1969 -70, he studied Conflict of Laws and Comparative Law.

The new dean arrived in Omaha with his wife Rosemarie and three children.
He loved to cook and had a fine palette for wine.a



284 7 ' THE CREAT LEAP FORWARD-DEAN STEVEN P. FRANKINO

At Creighton, Frankino, exhibiting an academic flair for new ventures and
impatience with frnancial constraints, presided over the law school's transfor-
mation. As the faII tglt semester started, Frankino faced two issues: the sta-

tus of the full-time faculty and the need for a new building. Deans Mahone¡
TePoel, and Doyle had maintained private practices; only Dean Martin had

been a full-time academic. Moreover, during the 1960s, several full-time fac-

ulty members maintained a "substantial outside practice." Frankino, in com-
plete agreement with American Bar Association guidelines that called for afac-
ulty completely dedicated to full-time legal education, declared, "A law school
is an educational institution with its functions grounded in pedagogy." It was
"not the role of law schools to train lawyers or to translate practice." For Frank-
ino, "Pedagogy, not practice, is the essence ofthe effective legal educator. Any-
thing less than full-time involvement in legal education is destructive of a com-
mitment to excellencej in legal education." Creighton could no longer
compensate for low salaries by permitting full-time faculty lo carty on an ac-

tive private practice. Frankino wrote new faculty job descriptions in Septem-
ber 1971:

Professors are now required to devote their full time to Law School
related activities. They are required to be available to the students
during the entire school da¡ to staff policy committees, and to en-
gage in research, writing and legal activities immediately related to
the subjects in which they are teaching.s

As a result, John E. North and Arthur Lee Bloomingdale resigned their fac-

ulty positions. Other professors became "of counsel," affiliated with a law firm
but not a member, partner or associate, a relationship comporting with the
rule and spirit of the ABA and AALS description of full-time faculty.

Locating and building the new law center required deliberation and money.

Creighton University could move the law school off campus to a renovated
downtown building or build a new facility on the campus. Frankino felt it
would be disastrous not to have something going by 1973 or 1974. To weather
anticipated demographic changes, Creighton must be the flrst choice of ap-
plicants in the region.

In October 197 | Dean Frankino informed Vice President Schneider that he

was looking at core city locations including the Fontenelle Hotel, Regis Hotel,
Omaha Athletic Club, and Hotel Conant. The First National Bank Building at

16th and Farnam, available for $1.5 million or less, showed the most prom-
ise. Even with renovation, it would cost less than a new $5 million, eighty- to
ninety-thousand-square-feet structure. Frankino reminded Schneider, "As you
know, I was an active participant in the construction of two law schools,
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Catholic University and Villanova University." Frankino's optimistic plans did
not always match Omaha realities: "I am certain that a large number of the
students would begin to use the bus service available and, in the long run, the

City might develop a mass transit system."

Father Carl Reinert who went from president of Creighton University to
director of the Creighton University Development Foundation suggested to
Father Labaj on October 14, 1971, that we "touch base with a few leading at-

torney-alums eg. Klutznick, Boland, Abrahams, Fitzgerald, etc., to confirm
the concept as sound." By October 19, I97I, Frankino had reconciled himself
to renovating a downtown building. It was "unrealistic to project that the
needed $5,500,000" would be available to build anew, since the university had

committed major capital to funding the health sciences buildings. "An ade-

quate buildingby 1974 seems financially impossible." The fact that the Uni-
versity of Nebraska College of Law was planning a new building may have

been an additional spur for action at Creighton.6

Philip M. Klutznick, Real Estate Developer
and Philanthrop¡st

In 1970 Philip M. Klutznick, LLB'30, had pledged $250,000 toward a new
law school building. Klutznick was born in Kansas City, Missouri, in 1907 to
eastern European immigrants. His father, a shoemaker, later owned a furni-
ture store and a grocery store. "Phil" attended the University of Kansas and
the University of Nebraska, earning his law degree from Creighton. Sam Beber

and Henry Monsþ B'nai B'rith activists, brought Klutznick to Omaha as an

adviser for Aleph Zadik Aleph, a Jewish youth group founded at Central High
School. Klutznick joined the firm of Stalmaster and Beber and married Ethel
Riekes of Omaha. Klutznick reported his travels and achievements to the
Creighton Alumnus.

He revealed his idealism at the 1956 senior-alumni banquet where he told the

graduates that without knowledge there is no freedom: "Each one of us needs

to set his eyes on a goal, or on an aim, by which he can measure his personal

success. We need the inner pull of a distant objective to stretch to our fullest ca-

pacity."According to Klutznick, the "market place is less a place for Horatio Alger
stories, and more and more the arena for trained, informed and prepared men
and women." The product of education would include "respect of each other's

beliefs" as it "is the inevitable product of a more knowledgeable humanity." He
saw the mid-1950s as a time to "enter the most dramatic, portentous generation

in man's struggle for faith, freedom, knowledge, justice and peace."
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Figure 61: Ethel and Phil Klutznick,lgBT

Through Dean TþPoel, Klutznick obtained a position working for Mayor
Roy N. Towl as assistant city attorney; his work resulted in the creation of the
Omaha Housing Authority. Klutznick expressed affection and respect for Dean
TÞPoel, who mentored him in local government:

To sit in TePoel's class was to undergo a rigorous intellectual exercise

and to be treated to an aesthetic delight. A difference between TePoel

and other law professors was the way he tried to inculcate in us,

through the force of his own example, a concern for a precise read-
ing of texts.T

Presenting the Alpha Sigma Nu lecture "Keeping an Eye on the Middle East"
in March 1987, Klutznick again expressed his admiration of TePoel:

It is here in Omaha and in this university that I sat at the feet of one
whom I consider to be one of the greatest influences in my life, the
late Dean Louis TePoel, who was my teacher in constitutional law
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and in municipal law and in many other ways. From him I learned
the lesson there are at least two sides to every debatable question.
When by happenstance, in the midst of a national tragedy of the
Great Depression, the Dean became a draftee of the Mayor of
Omaha, Roy Towl, to be the corporation counsel for a short stay in
the early days of a reform administration. I became his assistant as

I was as well the assistant to the city attorney. Those were difficult
and trying problems that confronted the nation which was bank-
rupt and the city of Omaha which had just escaped the throes of an

administration that had been in control too long and was likewise
bankrupt. The Dean gave me the assignment of following all the
New Deal legislation under the Roosevelt Administration to see

what the city could get to help make its way through its serious cri-
sis. We discovered that you could get a road even if you did not have

present funds. You could pledge the gas tax and the Federal re-
sources would take care of the job. That is how Dodge Street was

widened.s

From planning Omaha roads, Klutznick turned to adequate housing:

We discovered a small paragraph in the National Industrial Recovery
Act having to do with slum clearance and public housing which made

Omaha a pioneer along with a few other cities in that field. One
evening after a hard and difficult da¡ the Dean relaxed and asked me

if I knew why he had selected me to be his assistant. Eager to get the
inside information, even though I thought the Mayor had done so,

the Dean responded to my curiosity by telling me a principle that had

apparently ruled his life. He said that in his experience as a teacher of
the law, too few students understood the most important principle
in being a practitioner. He said to me, and I am not flattering myself
in repeating it, "You were among the few when you recited a case in
my class, you were very careful to state both sides of any issue before
you stated the coìrclusion as it was enunciated by the Court and ex-

pressed your views." He then went on to sa¡ "Don't permit yourself
to be overcome by a retained client to a point where you fail to pro-
tect that client's interests if you overlook the importance of trying to
know at least what the other side thinks."e

During World War II, Klutznick, as commissioner of the Federal Housing
Authorit¡ created "instant cities" for defense workers. He resigned in 1946 "

and returned to Beber, Klutznick, Beber & Kaplan. The trajectory of his busi-
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ness success resulted in increasing public responsibility and generosity. He
moved to Chicago in 1949 and turned twenty-four hundred acres of farm-
land, twenty-seven miles outside Chicago, into Park Forest, a town with
thirty thousand residents.ro He headed American Community Builders and
the Urban Investment and Development Compan¡ the latter creating a com-
munity for eighteen thousand residents near Libertyville, Illinois. In the
1970s, when return to the city became trend¡ Klutznick built the seventy-
six-storyWater Tower on Chicago's "Magnificent Mile," Michigan Avenue, as

well as planning the development of a deep-water port in Ashdod, Israel. He
served as international president of B'nai B'rith and later of the World Jew-
ish Congress. He had access to fellow Illinoisan and two-time Democratic
presidential nominee Adlai Stevenson. Presidents Roosevelt, Truman, Eisen-
hower, Kenned¡ Johnson, Ford, and Carter and the Israeli government
sought Klutznick's advice. Deans TePoel, Doyle, and Frankino valued his
opinions.

President John F. Kennedy appointed Klutznick to the U.S. Mission to the
United Nations, where he served as U.S. ambassador to the United Nations
Economic and Social Council. When President fimmy Carter nominated him
for Secretary of Commerce in 1979 to replace Juanita Kreps, the press reported
Klutznick's net worth at $22 million. The Senate confirmed his appointment
in December 1979 by a vote of 70-0. He occupied the position for fifteen
months.

Klutznick served on Creighton University's early board of regents and its
first lay board of directors. His Creighton experience had made him a firm
advocate of friendship and cooperation between Judaism and Christianity. He
sat on the boards of Oberlin College, Roosevelt Universit¡ the John F.

Kennedy School of Government at Harvard Universit¡ Lewis University Col-
lege of Business, the Ford Foundation, Columbia University's Institute for
Urban Land Use and Housing Studies, and the National Center for Health Ed-
ucation.

ln 1979 Klutznick received the prestigious Manresa Medal, named for the
Spanish village where Ignatius of Loyola developed his spiritual exercises. Ear-
lier recipients included fellow builders Leo A. Daly and Peter Kiewit. In 1986

Klutznick endowed the Klutznick Chair in Iewish Civilization, having earlier
endowed a similar chair at Northwestern University in Evanston, Illinois. A
keen believer in continuing education, he took Hebrew courses in his eighties.

In the 1990s the Klutznicks supported the expansion of the then filled-to-
capacity library. Ethel Klutznick died in 1996 at the age of eighty-eight, and
Philip died in 1999 at the age of ninety-two, both victims of Alzheimer's dis-
ease. Klutznick's generosity inspired others to give. The obituary by Stacey
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Range in the Omaha World-Herald quoted his words: "'If there is anything I
have learned at all,'he once said, 'it is that everything is temporary in this
world, and there isn't much difference between peoples."'

Location, Location, Location

On October 29, I97I, Frankino presented an ambitious plan: "Tentative

Reflections On New Building Requirements-A Six Hundred Student Met-
ropolitan Law Center." Frankino calculated that a building to accommodate
that number of students would require four large classrooms holding 125 to
200 seats and a moot court room, seven hundred built-in lockers, thirty fac-
ulty offices, and space for three legal fraternities, the Student Bar Association,
the Bail Bond Project, the Student Research Office, and many other rooms.

Creighton invited Harold Gill Reuschlein, Frankino's former dean at Vil-
lanova University School of Law, who had inspected scores of law schools,
to advise Creighton. After spending three days at Creighton, he presented his
evaluation to Father Labaj on November 1.1, 197I. Reuschlein asked the
question, "Wherein does Creighton fall short of meeting American Bar As-

sociation and Association of American Law Schools requirements? The short
answer, but totally truthful answer, is in every respect as to physical plant."
Terms like "frank," "absolute minima," "professional atmosphere" and ad-
monitions on what "must" be done led to his conclusion: "In my honest judg-
ment neither evaluators for the American Bar Association or the Association
of American Law Schools could or should continue accreditation unless pro-
vision for adequate housing for the School of Law is underway-not merely
in the planning stage." If these problems were resolved, Reuschlein predicted
that Creighton's School of Law would be "in a position to be envied" and that
Dean Frankino was the person to "do it in a short span of time."11

As a stopgap, renovation proceeded on the 1921 building to provide for ex-
panding faøilty, student bod¡ and library holdings, with an eye to the law
building's afterlife when the school moved to its new quarters.l2 The planners
anticipated funding from the Centennial Thrust campaign. First-year law stu-
dents had their classes in the ninety-seat classroom, the sole remaining class-

room in the law building. Second- and third-year students had classes in Rigge

Science Building and the Eppley Business Administration Building. Much of
the library sat in boxes.

Frankino conveyed to Father Labaj on November 17 , 197I, the imperative
need for immediate action: "because of inadequate housing we could not pass

accreditation." The Jesuit administrators were "almost" reconciled to a new law
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school facilit¡ but on January 24, 1972, they expressed some reluctance to its
leaving campus.

Frankino continued to maintain, "In terms of our academic and training
program a center city location is optimum." Attorneys used computers, but
"the size and complexion of the Omaha bar would not allow individuals or
flrms to economically support computers 'in house."' The Nebraska College

of Business, St. Mary's College, and Metropolitan Community College

usurped Frankino's plan to train paralegals. Creighton's potential had brought
Frankino to Omaha. He did not want to babysit a first-class law school on the

Harvard model. He wanted "to structure new approaches to legal education."

On February 7, 1972, Frankino threatened resignation, feeling that Father

Labaj's and Schneider's commitment to Frankino's nineteen-page February
1971 conditions had "softened." Law school priorities were shunted to and tied
up in committees of noneducators and placed behind hospital and dental
school plans. "I have had persistent feelings that my function is 'to keep the

lid on'so other programs can move forward." He railed against a proposed tu-
ition increase for "a terrible facility and an inexcusable program," claiming that
"the only reason is to generate a greater surplus to support other university
programs. I cannot in good conscience support such a move." If the univer-
sity were to follow that path, he declared, "I cannot, as a legal educator, proj-
ect myself into such a picture," adding that if the university could not fulfill
its commitment to the conditions presented in February I97l, "we should at

the earliest moment begin a search for a new dean." For the law school to
emerge from its "undernourished and marginal," "step-child," and "inferior
position" and achieve greater parity with Creighton's health sciences program,
there had to be a demonstrable turnaround in attitude. A new building, rais-

ing salaries, expanding the staff, providing support services, and repairing
years of neglect in the library would enhance Creighton's flagging reputation.
Frankino considered it his "duty to act as a gadfly to spur on the attainment
of those goals."

Frankino's strident advocacy began to have effects. V. J. Skutt, chair of
the board of directors, noted on February 8, 1972, "l]nless there is a real

substantial gift somewhere-such as formed the basis of the Medical Col-
lege fìnancing-I think we should take a more realistic approach to this sit-
uation."

The problem of where to locate the law school went to the board of direc-
tors, chaired by A. F. Jacobson. The board's Development and Community
Relations Committee and the Business and Finance Committee employed the

Chicago office of Peat, Marwick, Mitchell & Company to address which loca-

tion best suited the entire university and best suited the Creighton School of
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Law. On May 5, 1972, lhe two committees recommended to the board for its
Iune 1972 meeting "that a campus location is preferable at Creighton for both
the total university and the Law School." A downtown facility would promote
isolation, running counter to the legal trend of interdisciplinary and cross-
disciplinary study. The university should avoid fragmentation. The commit-
tees suggested hiring frve new law faculty for 1972-73 and building an eighty
thousand-square-foot metropolitan law center to house five hundred students
at a cost of no more than $3 million, funded by the $100 million Centennial
Thrust drive.

Father Labaj signaled his confidence in Frankino, stating, "The university
is grateful for the foundations laid by the work of Dean Emeritus |ames A.
Doyle. Building on these, the leadership of Dean Frankino will see the proj-
ect completed." Frankino recommended to Reinert that the new trial prac-
tice room be named "the |ames A. Doyle Courtroom" and that his oil por-
trait hang there, as Doyle had distinguished himself by setting the highest
standards "through difficult years" and had created "the present prospects

which we now fully enjoy." A September 1972 press release revealed the
building's imaginative design, incorporating three tiers of parking beneath
the law library that could eventually provide "inexpensive expansion with-
out major construction," ensuring the building's utility "for several
decades."13

Philip M. Klutznick informed Father Labaj on Iune 19, 1972, thathis
pledge would be forthcoming regardless of where the law school was located.
Personally he preferred downtown and feared there was insufficient funding
to build a new building, but he had "such high regard for" his "good friend
Leo Dal¡' leader of one of America's ten largest construction companies, that
he would be guided by Daly's conclusion as to feasibility. Klutznick, sharing
his money and his wisdom, emphasized that "a good professor can teach" in
remodeled facilities off campus "as well as he can teach in an inadequate build-
ing on the campus. As a matter of fact, a good professor can teach in a barn
and keep his students occupied and learning."ra

Though the board of directors appears to have taken concerted action,
Frankino faced a persistent budget battle, complaining frequently of funding
inequities. The law school's increased enrollment and tuition since 1967-68
yielded an annual "profit." Under the common dollar budget philosoph¡ the
surplus went into a common university account for redistribution. Frankino
argued that law students saw less for their money and subsidized other
Creighton schools. For instance, while the faculty-student ratio was 29 to 1 in
l97I-72 and the target for 1975 was 22 to 7, the ratio actually rose to 33 to 1

in 1972-73 and then to 40 to 1. As rising enrollment outpaced hiring facult¡
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Figure 62: A Lot of Potential, 1973

Creighton fell in faculty-student ratio among I49law schools approved by the

American Bar Association to a ranking of most unfavorable.

Hayden W. Ahmanson

Klutznick's pledge of $250,000 and a $1.68 million Department of Health,

Education, and Welfare federal interest subsidy grant, facilitated by Senator

Roman Hruska, brought the new $3.4 million law school close enough to re-

alization for the Leo A. Daly Co. to advertise for bids.ls The family of Hayden

W. Ahmanson, LLB'23, stepped forward to provide the largest financial con-

tribution to complete the financial puzzle. Fifty years following Ahmanson's

graduation, in March 1973, his widow, Aimee T. Ahmanson, and his son,

William Ahmanson, vice president of the Ahmanson Foundation, pledged $2

million in Home Savings and Loan stock (a Southern California bank founded

by Hayden's brothet Howard) to create the Ahmanson Law Center.

Hayden Ahmanson, born and raised in Omaha, regularly reported his

life's landmarks to Creighton. The columns of Creighton's alumni magazines

record his famil¡ professional, and civic life, includinghis 1924 marriage to
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Aimee A. Talbod of Worthing, Minnesota, the birth of two sons and a

daughter, his presidencies of Kiwanis and the Chamber of Commerce, and
his rise to leadership of the National American Fire Insurance Company. He
also chaired the Omaha Improvement Commission of the Omaha Planning
Board, concurrently with TePoel. He sat on the boards of the Omaha Park-
ing Authorit¡ and the Omaha Industrial Foundation, and, of course, he be-
longed to Ak-Sar-Ben. Mayor John Rosenblatt stated that Ahmanson's death
in 1960 at sixty-one was "a serious loss to the community," for he "rarely re-
fused to do anything that was asked of him to benefit the people of
Omaha,"16

William H. Ahmanson, director of the National American Life Insurance
Company in Omaha, the Ahmanson Bank and Trust Company in Beverly Hills
(also founded by Hayden's brother, Howard), and the National American In-
surance Company of California, received an honorary doctor of laws degree
from Creighton in 7972J7 Dean Frankino reported at the February 10, 1973,
faculty meeting that "a presentation has been made to a California foundation
asking for a large contribution to endowment." On March 6, 1973, Father
Labaj announced the Ahmanson Foundation gift: "The generosity of the Ah-
manson family toward legal education and toward Creighton is most appre-
ciated. The actions ofsuch generous private benefactors give us the assurance

that what we propose is sound; that it serves the genuine needs of society."18

Ahmanson's $2 million check arrived on September 7, 1973, conditioned on
the building containing no less than eighty thousand square feet and costing
no less than $4 million. The project was within $70,000 of realization.

Construction of the Ahmanson Law Center

The site chosen for the new law school building was on the then eastern edge

of campus, bounded by Cass, 22nd, California and 2lst Streets. Six contractors
met the bidding deadline of March 6, 1973. The bids ranged from a high of
$3,206,000 to the winning Hawkins Construction Company bid of $2,825,300.
The Leo A. Daly Company was the architectural flrm. Groundbreaking, coin-
ciding with the Student Bar Association's Law Day activities, occurred on Fri-
da¡ April 13, 1973. Among the guests were the Ahmanson family, Senator
Roman Hruska, Governor |. lames Exon, Nebraska Supreme Court justice Paul
W. White, Omaha Mayor Eugene A. Leah¡ and retired U.S. Supreme Court
justice Tom C. Clark. The Daily Record ran four pages of photographs.

Planning, construction, and furnishing went swiftl¡ enhanced by a contri-
bution of $547,000 from the estate of Daniel ]. Gross, LLB'16. Dan Gross had
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Figure 63: Ahmanson Law Center Construction, 1973

played center on Creightons football team. A member of the Knights of Colum-
bus, he graduated from law school cum laude at the age of nineteen. (His

brother Joseph graduated from Creighton Medical School in 1938.) Dan did
postgraduate work at Georgetown University School of Law and in 1918 entered

the nary, where he served as a chief storekeeper. Ten years later the Creighton

Alumnus noted that as deputy Douglas County attorney Gross handled the sale

of sixry-five hundred Omaha properties, realizíng$l million in delinquent taxes.

In1927 he established Gross &Vinardi in the Grain Exchange Building. He mar-

ried Louise Ortman, a University of Nebraska graduate, in 1931. Elected Amer-
ican Legion post commander in 1944, he was a director of the Yellow, Checker

and Safeway Cab Company and the American Taxicab Association.

Childless, the Grosses directed their giving to Catholic causes. Daniel Gross

died in 1958 and left bequests to eleven Catholic charities. The gift to
Creighton, in the form of insurance stocks, was the largest single gift to the

law school since the original Creighton endowment. His will also established

a "welfare and assistance fund" at the Nebraska State Bar Association to assist

the families of Nebraska attorneys. The Gross name lives on at Gross High
School, in L967 the only Catholic school in Omaha named after an individ-
ual layperson (since that time Skutt High School has also been named for a
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layperson), and at the Daniel Gross Conference Center at the College of St.

Mary. Louise Gross died in 1983 at the age of eighty-one.
The Centennial Thrust fund committed $950,634 to the new law school

building. Concerns about flnancial administration, cost overruns, accounting
principles, and furnishing the new law building were resolved. A cement fin-
ishers'strike delayed the opening. Faculty and students moved into the build-
ing on October 21, l974.te

September 1975 witnessed the dedication ceremonies for rhe $4.24 million
Ahmanson Law Center. Massachusetts congressman the Reverend Robert F.

Drinan, S.J., former dean of Boston College Law School, delivered the homil¡
despite picketing by about forty pro-life "concerned Christians" who did not
think Drinan sufficiently pro-life.zo The Most Reverend Daniel E. Sheehan,
Archbishop of Omaha, blessed the new law center. Solicitor General Robert H.
Bork received an honorary degree.2l Harold Gill Reuschlein, then Distinguished
Professor of the San Antonio School of Law at St. Mary's Universit¡ and Aimee
Ahmanson attended, received an honorary degree but unfortunately fell on a
step, requiring stitches for her wound.22 Harold J. Berman, Story Professor of
Law at Harvard University Law School, inaugurated the TePoel Lecture series

with "The Crisis in Law and Legal Education."23 The Creighton Law Review con-
tained a brief history of the law school by Frankino and his co-authot third-
yrcar law student C. Ben Crisman, ID'75. Michael Amdor, 8,{71, lD'76, cata-
loged the law school's archives and put together a historic display.2a

Since the Ahmansons were the major contributors, the building was duly
named the Ahmanson Law Center, with Klutznick's name afÊxed to the law
library. Frankino sent letters asking permission to name rooms in honor of
individuals:2s

Milton Abrahams, LLB'27, Practicing Bar Library
Sam Beber, LLB'23, Law Review Suite

George Boland, LLB'23, Boland Administrative Suite

Iulius D. Cronin, LLB'16, Seminar and Classroom
Delehant |udge and ]ury Room

|ames A. Doyle Trial Courtroom
George W Egermayer, LLB'38, Library Work Area

James |. Fitzgerald, LLB'32, Conference Room
William Grodinsþ LLB'13, Seminar Room
Daniel Gross, LLB'16, Appellate Courtroom
Roman Hruska, LLB'29, Periodicals Reading Room
Philip Klutznick, LLB'30, Law Library
Robert Kutak, Students Computer Lab
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Milton and Corinne Livingston Faculty Lounge

Professor Frances M. Ryan Suite

The Schneider Commons Lounge26

V. I. and Angela Skutt Distinguished Visiting Professor's Apartment
Louis TePoel Rare Book Room

Tioyer Adjunct Faculty Offrce

Naming masonry does not necessarily create immortality. Later architectural

expansion and reconfiguration eliminated the Grodinsþ, Hruska, Skutt, and

TePoel spaces, and created newly named rooms) a subject for Chapter 9.

.t'
'I

r ;!
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Figure 64: Aimee Ahmanson viewing the bust of her husband, Hayden Ahman-
son,1975.



7 .THE CREAT LEAP FORWARD-DEAN STEVEN P. FRANKINO 297

The modern state of the art facility attracted students, provided 'better

working conditions for the faculty and staff, allowed for upgrading the library
holdings, and provided a venue for judicial deliberations. The Eighth Circuit
Court of Appeals, which had sat at Washington University Law School in St.

Louis, in April 1975 held its session at the Ahmanson Law Center.27

lnspection and Reinspection

The ABA accreditation inspection team, led by Dean Leo |. O'Brien (who

had experience at several Catholic sponsored law schools including the Uni-
versity of San Francisco, Gonzaga University Law School, University of Notre
Dame Law School, and Loyola University School of Law), visited Creighton
April 8-11, 1973. The other visitors were Wade Baker and Marian Boner, di-
rector of the State Law Library of the Texas Supreme Court. Echoing
Reuschlein, the team advised Father Labaj that there would not have been an

accreditation the previous year because of the status of the School of Law at

that time. They noted that the strong recommendation for a professional li-
brarian ten years earlier, only recently satisfied, led them to a negative con-

clusion: "The library was declared a disaster area." The faculty heard the in-
spectors'recommendations at department meetings in April and August 1973.

Deficiencies included "under-administration"; Dean Frankino, spread too
thin, needed a full-time assistant. The inspectors expressed concern about
tenure granted at the university level rather than by the law college. Despite

these weaknesses, the inspection team noted the building progress, and con-

tinued (a legal term meaning to delay or schedule for some later date) its ac-

creditation decisions until six months after the new law center's occupation.
Aiways quick to take action, Dean Frankino appointed Brigadier General

foseph E. Krysakowski as assistant dean. He had earned his bachelor's and law
degree at NewYork University in 1939 and 1945 and done postgraduate work
in taxation at Yale University Law School. Krysakowski started his military ca-

reer in 1941 as an aviation cadet, served as a combat navigator and staffjudge
advocate at Strategic Air Command, and retired in February L974 at the age

of fifty-eight. Frankino described Krysakowski's responsibilities as "adminis-
tration, supervision of staff, continuing legal education, liaison between the

law school and local and state bar associations." Rodney Shkolnick became as-

sociate dean.

In July L97 4 rhe inspectors were "embarrassed" to admit that inexplicably
they had not completed their report. Another inspection at the expense of the
American Bar Association thus occurred on April 6-8, 1975. This team,
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headed by Thomas L. Shaffer, dean of the University of Notre Dame Law
School, retained librarian Marian Boner. Surprisingl¡ the opening of the Ah-
manson Law Center in October 1974 did not make the inspection team more
tractable. The major change from the 1963 inspection was the law school's
transformation into a profit center. Frankino had complained of the unfair-
ness of law students subsidizing other schools. The law school had moved
from a free and clear building to a facility triple in size, encumbered with debt
and greater overheads. The increased number of students and higher tuition
raised issues with the inspectors. They thought that tuition "money flows away

from law students." The ABA discouraged law schools from operating on tu-
ition income alone.

The university structure provided that the law school dean reported to the
vice president for academic affairs. Other professional schools reported di-
rectly to the president, and the visitors thought the law school should as well.
"Dean Frankino, drawing upon good will and his own manifest tact and diplo-
mac¡ has made significant progress in the last five years, despite this struc-
ture." Nonetheless, the law school lacked the appropriate autonomy. A uni-
versity-wide committee governed the granting of tenure. Father Donald L
Maclean, Vice President for Academic Affairs and Dean of Faculties, and Fa-

ther Joseph Labaj agreed on May 7, 1975, that law faculty tenure should be

the province of the law school, "governed by standards developed by law pro-
fessors themselves."

There were twenty-two law professors, including a head librarian, dean,

seven part-time teachers, and a half-time dean emeritus. "The law school has

in the past been untypically generous in permitting its law professors to ac-

cept consulting work, but Dean Frankino's policies are relatively conservative
in that respect and, in the opinion of the team, no continuing problem exists

on that score." Most of the faculty published in law reviews; several were "un-
commonly active in this respect." The inspectors recommended that the fac-
ulty offer cross-disciplinary courses with medicine, business, dentistry, nurs-
ing, and social science faculty. It must have stung to read, "\Me also find little
evidence that the university's proud religious heritage is as effective as it might
be in the law school."28 More than 60 percent of the lawyers practicing in
Omaha were Creighton graduates. In a nonunion atmosphere, professional
associations served as de facto mediators, and inspection reports provided
leverage with the university administration.2e

In January 1972 Frunkino had proposed raising entrance requirements to
a "point at which each person admitted will have a reasonable assurance of
successful completion of the program." Achieving this goal would avoid rid-
ing "a geometric curve based solely on the flood of applicants" and would be
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a more efficient use of classroom space and dedicated teachers. By this time,
the LSAI had become the dominant instrument for law school admission, the

score being a good prediction of first-year success and retention.30 Admission
requirements rose in 1973 to 525 on the LSAT and a grade point average
(GPA) of 2.6. Over 300 of the 870 applicants were denied admission. In 1975

the required LSAT score still stood at 525 but the required GPA rose to 2.8.

There were 1,333 applicants; 400 were denied, and747 declined their invita-
tion and went elsewhere, resulting in an entering class of 186. After a slight
dip, retention statistics steadily improved.3r The l97l-72 graduates repre-
sented 72 percent of their entering class. The 1972-73 graduates represented

66 percent of their entering class. Seventy-eight percent of the 1973-74 class

and 81 percent of the 1974-75 class graduated. Less than 10 percent withdrew
voluntarily. Frankino's goal to reduce attrition was achieved.

Student financial aid was "seriously inadequate." "The university is now un-
able to carry out its traditional role of providing a legal education for those from
middle income and impoverished groups." Creighton "suffers the limitations of
its virtues" and "the university's exploitation of law students, through what seem

to us unreasonably large levies of indirect costs against the Law School."

The bar examination continued as an indicator for school success. In the

three sittings of the Nebraska bar exam immediately preceding the law school

evaluation, 167 out of 172 Creighton graduates passed the exam. The 1975 bar

results disconcertingly revealed a rise in the failure rate of Creighton and Uni-
versity of Nebraska students from between 10 to 12 percent to 13.9 percent.

Women fared better than men, with a failure rate of just over I 1 percent, while
men were at 14.3 percent. Although George H. Turner, the clerk of the Nebraska

Supreme Court, did not think the exam was more difÊcult than in earlier years,

John E. North, a member of the examination committee, indicated that the

broadened exam included labor law, taxation, estate planning, and the Uniform
Commercial Code, all of which put increased pressure on students'knowledge.32

The Job Market

Increased enrollment and retention meant more law graduates. "The job
market" upon graduation differed during economic boom, recession, depres-

sion, and recovery, making placement or employment of recently minted at-
torneys problematic. Career counseling became part of a responsible educa-

tional program. Creighton's five-year survey, 1972-73 through 1976-77,
advised the hiring of a placement director and an assistant dean for manage-

ment. In 1972 lacqueline "fackie" Mass, who went on to earn a JD at
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Creighton in 1982, created a clearinghouse, matching students and employ-
ers. Thoughts about the job market swÌrng between optimism and gloom.33

In 1974, Dean Frankino responded to the question "What happens to the
law student after graduation?" He answered, "If the question is 'Does he get

a job?' the answer is 100 percent yes. But, if it's 'Does he get the one he wants?'

the percentage might not be the same." Frankino hoped to "blend academics

with practice." Law schools would "bridge the gap between struggling stu-
dents and the established law firm," thus preparing "them to meet the law firm
after graduation."34 In late 1976 Jay Foonberg, author of How to Start and
Build a Law Practice (1976), made a presentation to an audience of about 180.

Democratization of Covernance

Committees, whatever their shortcomings, represent consensus manage-
ment, and increasingly university administrations assumed a democratic, par-
ticipatory model of shared governance. Deanships and department chair-
manships were increasingly of limited duration and in some cases rotating.
The 1958 inspector had found that "very few committee assignments exist at

Creighton" and that the law school had but two standing committees. In 1963

there were still few committees. By 1975, there were ten committees (Acade-

mic Rules, Admissions Polic¡ Continuing Legal Education, Curriculum, Fac-

ulty-Student, Library, Minorit¡ Petitions, Rank and Tenure, and Scholarship),
demonstrating a growing commitment to faculty participation in governance.

Minutes of faculty meetings reveal discussion and consensus building as

well as limited student participation. For example, the minutes of February
10, 1973, report Dean Frankino's attendance al a deans' conference in Cleve-

land, where he learned that "all but two of the law schools have retreated from
prior modes of student participation." Only five out of I47 law schools per-
mitted students to have a vote in faculty meetings. "The consensus was that
direct student participation was a mixed experience and student participation
has not enhanced either the decision making process or meaningfully added
to legal educational policy''

Two students from Creighton Law School's Student Bar Association served

on the dean selection committee, sharing one vote. By 1973 students partici-
pated on the Curriculum, Faculty-Student, Petitions, and Library Commit-
tees. Only the Faculty-Student Committee had an equal number of students
and faculty members. Future Lincoln mayor, Nebraska governor, and U.S.

Secretary of Agriculture Michael Johanns sat on the Faculty-Student and Pe-

titions Committees in L973. On February 21, 1974, the faculty accepted the
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student proposal that students attend all faculty meetings, with limitations on
voting and exclusion from discussion of confidential and personnel matters.3s

Joyce Dixon was the student representative.
Students wanted to evaluate the facult¡ a practice that had become com-

mon by the late 1960s for undergraduates. Students and faculty worked on
determining and revising the proper evaluation instrument. Although faculty
evaluations assisted students in choosing instructors, their use for tenure and
promotion decisions was more controversial .In 1982 the incoming SBA pres-
ident, law junior Michael Haller, indicated that faculty evaluations had been

discontinued seyeral years earlier and should be reinstituted "because it is not
only helpful to us (the students) but we talked to some of the professors and
they feel they would be helpful to them."36

In the disruption of moving from the old Law Building to the Ahmanson
Law Center a certain closeness was lost. Not many faculty romanticize the old
building. A review of the graduating class photographs in the Tomek Alumni
Gallery on the ground floor, created by ]ohn G. Tomek, JD'68, in honor of
his fathet |ohn Green Tomek, LLB'33, and along the halls of the second floor
reveals a telling absence and reemergence. There are class photographs from
1906 to l972but not everyone is pictured. The "not pictured rose from eight
out of sixty-one in 1968 to sixty-two out of 113 graduates in 1972. Only a

scroll of names exists for 1973. No class photographs were taken from 1974

to 1982. Perhaps democrac¡ anti-authoritarian post Vietnam blues and stu-
dent disorganization led to this lapse in the photographic record.

Class photos resumed in 1983, and it was avery different picture. There
were 143 photos and thirty-six not pictured. More significant, there were
forty-two women's pictures, with fifteen women not pictured. Women com-
prised 32 percent of the graduating class, frfty-seven out of 179. Among the
graduates were three African American women and one man.

Five New Faculty Members-1972
ln 1972 Dean Frankino hired several professors. G. Michael Fenner, born

in 1944 in St. |oseph, Missouri, received his B.A. from the University of
Kansas in 1966 and his law degree from the University of Missouri-Kansas City
in 1969. He served as articles editor of the University of Missouri-Kansas City
Løw Reyiew. A Department of justice trial attorne¡ he came to Creighton in
1972 to teach Constitutional Law and Tiial Practice. He was a consulting at-
torney to McGill, Kole¡ Parsonage & Lanphier. In 1989 he produced Nebraskq

Jury Instructions, for which he continues to provide an annual supplement. In
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1998 he wrote "Three Perspectives of the Law: Advice to the Young Lawyer"

for the Creighton Law Review, about his two brothers, a federal judge and a

federal agency director. In 2001 Fenner became the first holder of the Koley

Professorship in Constitutional Law, an event discussed more fully in Chap-

ter 10.

Terry M. Anderson, born in Thief River Falls, Minnesota, in 1945, earned his

bachelor's degree and law degree at the University of North Dakota. He earned

his LL.M. at Harvard ín 1972. At Creighton he taught Criminal Law, Restitution

and Remedies, and Insurance. He developed an expertise in bankruptry during
the 1980s farm crisis, about which he testified before the U.S. Senate Judiciary
Committee. He worked with the office of Senator Charles Grassley of Iowa to
ease the plight of financially troubled family farmers by creating Chapter 12

bankruptcy for the family farmer. His collaborative work with Thomas Gardner

in 1995 resulted in Criminal Law: Principles and Cases, and Criminal Evidence:

Principles and Cases published by West, and Wadsworth, respectively.

GeoffreyW. Peters received his A.B. from Northwestern University and both
a master's degree in sociology and a law degree from the University of Denver,

where he was associate editor of the law review. In 1970 Peters and two associ-

ates at the Denver College of Law received a research grant from the American
Bar Foundation to analyze federal sentencing practices. While he was at

Creighton, the grant was extended for an additional eighteen months. The Fed-

eral Sentencing Guidelines, limiting the discretion of judges in sentencing, be-

came law in the Sentencing Reform Act provisions of the Comprehensive Crime
Control Act of 1984. Peters taught Criminal Law, Negotiable Instruments, and

Administration of Criminal justice. ln 1974 his $134,000 grant from the Law

Enforcement Assistance Administration (LEAA) for a fifteen-month study on

providing legal information to Nebraska's ninety-one rural counties produced

employment for sixty students. Another LEAA grant, for $198,605 in 1976, es-

tablished the Creighton Institute for Business, Law and Social Research. Peters

resigned in 1978 to become associate director of the National Center for State

Courts in Williamsburg, Virginia. In 1980, William Mitchell College of Law in
St. Paul appointed him dean at the age ofthirty-five.

Bernard I. Dobranski received his B.A. from Notre Dame and his law de-

gree from the University of Virginia. He served on the board of editors of the

Virginia ]ournal of International Law. He served on the President's Commis-
sion on Civil Disorders, on the National Labor Relations Board, and as gen-

eral counsel for the Metropolitan Area Transit Commission of Washington,

DC. At Creighton he taught Regulated Industries, Labor La% and Legal

Process. In 1977 he returned to teach at his alma mater, Notre Dame. Do-
branski became dean of the University of Detroit Law School in 1983, dean
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of Catholic University Law School in 1995, and the founding dean of Ave
Maria School of Law, funded by Detroit Domino's Pizza entrepreneur Tom
Monaghan, in Ann Arbor, Michigan.

Richard H. Ralston received his B.S. from the University of Kansas and his
law degree from the University of Missouri-Kansas Cit¡ where he edited the law
review. He clerked for |udge Elmo B. Hunter at the U.S. District Court in Kansas.

He taught Civil Procedure and Federal Courts. He resigned at the end of Frank-
ino's deanship.3T In 1976 Ralston was appointed a federal magistrate in Missouri.

Frances M. Ryan, Creighton's
First Female Law Professor

Frances M. Ryan, born in O'Neill, Nebraska, in 1920, moved at the age of
eight with her family to Sioux City, Iowa. She attended Cathedral High School
and Briar Cliff College, graduating first in her class from both, the latter in
1942. As principal of a rural Nebraska high school, she saved $1,000 and en-
rolled in Marquette University Law School in Milwaukee, working her way
through as a bookkeeper and part-time business teacher. She edited the law
review and graduate d in 1947 , again first in her class. She received her LL.M.
with a specialization in taxation from the University of Michigan in 1948.

In 1973 Professor Ryan recalled that at mid-century women lawyers typi-
cally found employment in district attorney and city attorney offrces, govern-

ment agencies and insurance companies, in great part sidestepping the good
old boy network. Ryan claimed to be the frrst female associate in a downtown
Milwaukee law firm, and in 1964 she became a named partner. She served as

the first female court commissioner for the Wisconsin Department of Revenue.

She came to Creighton as the schools first woman law professor in 1973 to
teach Federal Income Täxation, and Trusts and Wills, a move that she later
stated "was based on a desire to contribute to the understanding of the law."38

She expressed her view of women as practitioners:

There are a lot of things women can contribute to law. I don't think
it goes by particular subject or portion of the law, but I do think we

need differing views. And I think a woman speaking from her own
point of view adds something.

She advocated equal access to credit for women. She introduced the course

Women and the Law. When Professor Ryan retired in 1990, Professor Barbara
S. Green described her as "a woman of valor." In 1991 the law school recognized
her achievements by renaming the Minority Student Scholarship in her honor.
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Women Students-From Curiosity to Authority

Less than ten women had graduated from Creighton Law School up to
1965. The second wave in the women's movement called for equal pay for
equal work. Starting in the 1970s, many women who would previously have

become teachers or nurses aspired to be lawyers, doctors, and professors. In
1974 the senior class contained 4.7 percent women, while 13.5 percent of the
entering 1974 frrst-year students were women.

The progress of women on the staff of the law review continued. foyce A.
Dixon, a former high school English teacher, frrst in her freshman law class of
165, became, in 1974-75, the second woman to be law review editor in chief
and the first woman to win the intramural moot court competition. She

clerked for judge Edward Allen Tamm at the U.S. Court of Appeals in Wash-
ington, returned to Omaha, and became a partner at Kutak Rock. She was ap-

pointed to the Nebraska Commission on the Status of Women in 1982.

Female law students were becoming active in shared governance. In 1973

Patricia Zieg served on the Curriculum Committee, and ]oyce Dixon and Sally

Schroeder served on the Faculty-Student Committee; Janet Arnold served on
the Joint Faculty and Student Placement Committee. The first woman sat on
the moot court board in 1975. Connie Chatwood bested Bob Green in the
final moot court competition in 1976.In 1977 ludyWeil defeated Kathryn Boe

to reach the flnals. In 1978 two women, Dye Ann Griffin, lD'80, and Mary
Likes, 8,{65, ID'80, competed in the moot court finals. In 1978 |udy Owens
was moot court board president.

The first woman writer on the Docket appeared in 1968, contributing sto-
ries on the Law Wives Club, a social group comprising student spouses. In
April 1972 Rae Ann Schmitz submitted an article titled "Does the Law Oppress

Women?" In February 1974, Connie Johanns was the LawWives contributing
correspondent. By November 1974, four out of nine Docket staffers were
women. The typist was still a woman. The gender tipping point arrived in
1975, when seven of thirteen staffers were women, and the typist was not listed.

The 1974 SBA election heralded the future: JoAnn York emerged as pres-

ident; Gina Williams-Rotar, vice president, and Iulianne M. Dunn, treasurer.
In 1975 Mary Clarkson chaired the SBA Committee on \Momen's Affairs. The
law school women's caucus presented a program on credit, rape, and divorce.

Senator George McGovern visited Creighton in November 1975. Applause
greeted his statement supporting the appointment of a woman to the Supreme

Court: "The symbol of justice is a woman. Yet a woman has never served in
the Supreme Court. It's a national shame that the barrier of sex has thus far
prevented a woman from holding that position."
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The I975 freshman class reported an all-time high for women students,

19.6 percent, 36 out of 183 students. In 1976 Lisa Lewis was SBA president
and Marcia Bredar was senior editor of the Docket. Two faculty resignations

presented the possibility of a female hire. "At this time women are underrep-
resented on the faculty," the Docket announced, "the Recruitment Committee
has an excellent opportunity to maintain the standards of quality and integrity
while actively supporting the moral commitment of our profession to equal

oPPortunity."3r
The presence of women in Creighton's law school had risen from statisti-

cal insignificance in 1948 to a growing cohort by 1971. When Dean Shkolnick
stepped down as dean in 1988, he marked the rise in the number of women
students as the major change from when he started teaching in the early 1960s.

Curriculum, Ethics, Moot Court,
and lnternships

In 1970 Legal Ethics, hitherto a mandatory course, became an elective, the
law school having adopted the "pervasive" approach by including an ethics com-
ponent in each course. In the wake of the Watergate revelations, the ABA as-

serted that Legal Ethics should be a mandatory course. Frankino stated that a

lawyer's first concern should be that, "even though it's legal, is it morally some-

thing a professional would do."ao Frankino aimed to graduate "Watergate-proof
lawyers."+t In fall 1975 Legal Profession, taught by Ted Clements and Robert
Dot¡ reemerged as a required two-hour course for second-year students. The

two professors announced that they "will not teach or preach morality or hon-
esty versus dishonestyj'but rather proposed "to sharpen the student's percep-

tion of the role of the attorne¡ in society and as an advocate." They hoped that
the "enthusiasm for this course is contagious" and that "students will find the
course an interesting and thought-provoking learning experience." Dean Frank-
ino identified a Catholic component in law studies, the "spiritual roots of the
profession," reinforced by the continuous teaching of legal ethics and profes-

sional responsibility. Irving Fasan also taught Professional Responsibility.

The faculty began to restructure the curriculum in 1972-73 in order to
move toward a fully elective system. Students took a fixed program in their
first year and electives in the second and third year. The number and variety
of courses increased, as did clinical opportunities. The addition of five new
faculty members facilitated expanded course offerings. Summer sessions, sug-
gested in 1966, (probably to ease the pressure on the facilities during the reg-
ular term) emerged for the first time in 1971, with courses in Family Law,
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Conflicts of Law, and Future Interests. The second summer session featured
Federal Income Taxation, Tiade Regulations, and Environmental Law

The Ahmanson Law Center hosted a twelve-team regional moot court con-
test, November 1-5, 1974. Federal judges Donald La¡ Albert Schatz, and
Robert Denneypresided. Creighton hosted the twentieth National Moot Court
Regional Tournament in 1977. Edward J. Birmingham and Richard E.

Shugrue advised Creightont team. ]udy Owens, president of Creighton's moot
court board, reported, "The judges are grilling you all the time that you are

up there, trying to throw you off your path." St. Louis's Washington Univer-
sity won the tournament while Creighton seniors Norman Wright and Robert
Green came in second. Both went to NewYork in December for national com-
petition.

The law school continued to support practical legal education through the
Legal Aid Society. Terrence |. Ferguson, B5'64, earned his J.D. from George-
town University in 1967. A Legal Aid staff attorney holding an adjunct clini-
cal legal professorship, he supervised fifteen law students who worked at the
Legal Aid Societ¡ receiving three hours' credit for their internship.

Dean Frankino expanded student practice opportunities to include the
U.S. attorne¡ public defender, city prosecutor, and county attorney offices.

State and federal court Senior Practice Rules were modified. Frankino said,
"We are bridging that gap that used to exist between school and practice."
The school would "shift outward" because "law schools are no longer intel-
lectually isolated."

Creighton's First Professional Law Librarian

The hiring of Robert Q. Kell¡ a professional law librarian, resolved decades

of criticism. Born in Chicago in 1922, Kelly earned his master of arts degree

in library science at Rosary College in 1950 and his law degree at DePaul Uni-
versity in 1956. At DePaul he was associate editor of the law review, and li-
brarian from 1950 until he left as a professor to come to Creighton in 1973.

Professionally active, he had been president of the Chicago Association of Law
Libraries and treasurer of the American Association of Law Libraries. While
at Creighton, he was president of the Mid-American Association of Law Li-
braries from 1978 to 1980. His wife, Elizabeth C. Kell¡ also a professionally

trained librarian, accompanied him to Creighton as the associate director of
the law library. The 1975 inspection team observed that the increase of the li-
brary budget to $210,000 "will accomplish all that is possible towards reme-
dying the years of neglect." At Kelly's retirement in 1990, Dean Shkolnick
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stated, "The library has always been somewhat of a mystery to deans, as ours
was to me when I became Dean." Despite limited library funds "Bob ... per-
formed admirably with what was available."a2 Professor Kelly attended
Creighton's hundredth anniversary banquet in September 2004.

The library's professional staff continued to expand. Eveþ Gardner, head
of technical services, came to Creighton in 1972. She left for a year to earn her
M.L.S. at the University of Missouri-Columbia in 1986. She died in 1996,
after twenty-four years as a key person in the library. A tree planted in her
memory near the northwest corner of the law center has a plaque inscribed,
"In memory of Eveþ Gardner, dedicated law librarian and beloved friend."

Paul F. Hill came to Creighton in 1974 as reference librarian. He earned his
A.B. in 1958 at Kenyon College, his M.L.S. in 1965 at the State University of
New York in Alban¡ and his law degree at Capitol University School of Law
in I974. He had been a librarian at Kenyon College and the Ohio Historical
Society. He prepared the library in 1979 to be a U.S. Government Publications
Depositor¡ and he prepared staff and students to use the electronic databases

Lexis and Westlaw. Hill published Nebraskø Legal Research and Reþrence Man-
ual in 1983. An avid bicyclist, he wrote Bicycle Law and Practice in 1985. He
retired in 1997 and moved to Ohio in 2004.

Robert V. Denney, Congressman and
Federal Judge

Robert Vernon Denne¡ LLB'39, born in Council Bluffs in 1916, had a rich
family political history.a3 Following in his family's political footsteps, Robert
Denney began working for the Republican Party as a boy distributing hand-
bills. He attended Peru State College and the University of Nebraska, graduat-
ing from Creighton first in his class with a 92.5 grade point average, an ofÊcer
in Alpha Sigma Nu and Servientes Ad Legem. Denney had a complex career
path. He was a special FBI agent, practiced with his father in Fairbury, enlisted
in the United States Marine Corps, rose to the rank of lieutenant colonel, and
made four major Pacific theater landings during the Second World War.

After working on Roman Hruska's 1964 senatorial campaign, Denney de-
feated long-sitting Democratic congressman Clair Callan of Odell in 1966

and served two terms in the House of Representatives. In 1971 Denney filled
the newly created third Nebraska federal judgeship. His eighty-two-year-old
father participated in the swearing-in ceremony. Prominent cases in his court
included the |o Ann Yellow Bird case, an "arson for hire" ring, the Iowa Beef
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Packers case, and Woman's Services v. State of Nebraskø which challenged Ne-

braska's limited access to abortion.aa In I976 he received the Creighton
Alumni Merit Award. He died in 1981 at the age of sixty-five, a victim of
several strokes and multiple sclerosis. Senator Edward Zorinsky introduced
legislation renaming the Lincoln Federal Building in honor of Robert V.

Denney.

The Student Press and the
Student Bar Association

ln 1972 H. loseph Farmer and John J. Gallagher shared the position of
Docket managing editor. In keeping with the general trend toward shared gov-

ernance at the university's administrative levels, in 1973 the Student Bar As-

sociation amended its constitution to democratize lhe Docketby providing five

editors, eliminating the single editor in chief. The paper announced a policy
in October 1973 that 'All editorial decisions of The Docket [underlined in
original] are made by majority vote of the staff."as

The Docket reported the ills of society and proposed solutions. Richard
Shugrue observed the tenth anniversary of the assassination of President fohn
F. Kennedy, The Docket resented the barring of |erry Rubin from speaking at

Creighton. Law students, getting insufficient benefrts from the undergradu-
ate-oriented Creighton University Student Corporation and the Student Board

of Governors, suggested withdrawing and expanding the Student Bar Associ-

ation.
Watergate fostered an interest in impeachment. Professors Fenner, Pieck,

and Shugrue provided lhe Docket with short essays entitled "Executive Privi-
lege." With the Vietnam War over, the draft receding, and apathy and self-in-
terest returning, the newspaper became more conventional, more practical
and career-oriented, and less critical and vehement. In April 1976 the students

congratulated themselves on having reduced library photocopying fees from
ten cents to five cents per page. The same issue suggested decency guidelines

prompted by the raunchy 1975 Spoof Day.

The Docket interviewed Dean Frankino following his resignation on May
20, 1977. The Docket covered marijuana laws, no fault divorce, women's

rights, the equal rights amendment, equal opportunit¡ and gay liberation.a6

The Docket appeared as late as 1979. New law student newspapers have ap-

peared sporadically. Per Curium ("Opinions of the Court") appeared in L993.

Students sponsored The Advocate in 1997 and Praetor in 2000. Students also

periodically vented their grievances in letters to the editor in the Creigþtonian.
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Figure 65: Phi Alpha Delta Legal Fraternity tn 1973. Pete Ursano, Cregory
Collins, John Roselle, James Place, Judy Hoffman, Robert O'Connor, James Shap-
ley, John Callagher, Lonnie Schaffroth, Stephen Schroeder, Jerry Keeling, Marty
Junius, Mike Coffey, Charles Creene, Marc Weinpel, Dwight Beck, Craig Claw-
son, Don Molstad, Ronald Palagi, Bill Campbell, James Speckmann, and Rocky
Chickinell.

Minority Enrollment and the
Black American Law Student Association

In 1973 the ABA inspectors noted that there were no special minority pro-
grams at Creighton. 'Administrative" admissions, like the special or condition-
ally admitted students at the beginning of the centur¡ allowed the dean to admit
students based on requests from university offrcials, those with meritorious sit-

uations, and others with a special relationship to the law school. In 1972-73

there were nine administrative admissions out of an entering class of 179.

Dean Frankino pondered the implications of Affirmative Action as required
by Title 12, Equal Opportunities in Education. The law school had not pre-
viously recruited minority or women students nor provided targeted financial
programs. "We do not, at present, actively recruit any students because of the

size of our applicant pool," but given the new law, such reasoning was unten-
able. The law school instituted a program in |uly 1972 Ío support certain qual-
ified students who "come from groups under-represented in the legal profes-
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sion." Selected students received $2,000 for tuition, food, and housing in the
university dormitories. In 1973-74 seventeen of the twenty administrative ad-

mission seats were filled out of a cohort of 225. By 1983 the university had
committed $125,000 to $150,000 per year for minority scholarships.

Algernon fohnson '.A.|." Cooper established the Black American Law Student
Association (BALSA) in 1 968 at New York University Law School. African Amer-
ican Creighton law student Willie E. Thompson attended the March I972BALSA
convention in Chicago. He reported, "The need for this organization grew out
of the influx of Black law students that were admitted to the traditional Law
Schools after the riots which struck every major and many small cities of this
covntry:'47 Thompson, who graduated ín 1972, was the first African American
to be hired by Northern Natural Gas Company. farve Garrett, JD'76, approached

the SBA to fund BAISA.48

The Kerner Commission Report, the American Bar Association, and the
Ford Foundation initiated the Council of Legal Educational Opportunity
(CLEO) to increase the number of black lawyers in America. Thompson pro-
vided some stark statistics. There was one white lawyer for every seven hun-
dred white people, and one black lawyer for every seven thousand black peo-
ple. "In Nebraska, there are 1,411,330 residents including 40,000 blacks, 2,358

white lawyers, 5 black lawyers, and one black judge."

Dean Frankino reported in August 1974 that Johnny Hardwick, JD'76, and

Iarve Garrett, second-year minority students, were going to get together with
incoming minority students to form a BALSA chapter at Creighton. The group
was organized in 1975. Brenda Warren Council, JD'77, was an early BALSA
member. Inlate 1975 BALSA proposed a conference for February 1976 on how
to improve relations between the police and the community. Topics for dis-
cussion included the role of police in societ¡ the community as seen by the
police, the police as seen by the community, citizen participation in police
policy making, controlling police accountability, news media coverage of po-
lice-community relations, and police-community relations projects.ae Seniors

and juniors instituted a tutoring program. In 1983 BALSA became the Na-
tional Black Law Students Association (NBLSA).

Professor Derrick A. Bell, Jr., of Harvard Universit¡ inaugurated the An-
nual Civil Rights Lecture in 1977 with a speech titled "W.E.B. DuBois, the
Detroit School Case, and the Lunar-Like Waxing and Waning of Public
School Equality for America's Black Children." Historian and lawyer J. Clay
Smith, 8A64, became chair of the U.S. Equal Employment Opportunity
Commission (EEOC), and in 1986 dean of Howard University School of
Law.so Other speakers have included Wade H. McCree, jr., former U.S. so-

licitor general; Robert M. Spire, Nebraska attorney general; Justice Cruz
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Reynosa of the California Supreme Court; and Nebraska State Senator Ernest
Chambers.

Albert C. "Duke" Schatz, Federal Judge

Albert Gerard Schatz, LLB'48, born in l92l in Omaha, went to Creighton
Prep but family financial circumstances resulted in his going to the University
of Nebraska as an undergraduate. A lieutenant in the Marine Corps during
World War II, he saw service in Okinawa and Guadalcanal. He enrolled in
Creightont two-year law program and clerked for |oseph Woodrough from 1948

to 1950.

Schatz joined the firm of Gross, Welch, Vinardi, & Kaufman as a trial
lawyer. He taught Jurisprudence and Ethics at the Creighton School of Den-
tistry from 1951 to 1953. Upon the death of U.S. district judge Richard Dier,
Senators Carl Curtis and Roman Hruska recommended their fellow Republi-
can to President Nixon for the vacant judgeship.

Within three months of ascending the federal bench in 1973,luðge Schatz

drew the Omaha public schools desegregation case, filed by seven African
American intervenors, that resulted in busing nine thousand children and sev-

eral years of court supervision. Omaha Public School Superintendent Norbert
Sherman, the Concerned Citizens for Omaha, and the court resolved the issue

without the violence and rancor that occurred in other cities. When the Eighth
Circuit reversed him, Schatz opined, "A trial judge is human, and no human
being likes to be reversed. But it's the rub of the green." ln 1976 the Søn news-
paper named him Man of the Year for his handling of the case.

Other notable cases during his term included a Hell's Angel drug traffick-
ing trial, gambling cases, and one of the American Indian Movement (AIM)
Wounded Knee trials. iudge Schatz married Mary jean Murray in 1944. She

died ofcancer in 1978. Judge Schatz died ofcancer in 1985 at the age ofsixty-
three. The Schatzes had six children; one of them, Gregory M. Schatz, ID'72,
earned his bachelor's degree from Notre Dame in 1969 and ascended the Dou-
glas County District Court bench in 2001.

Three New Faculty Members-1973
In addition to the groundbreaking appointment of the frrst woman faculty

member, the fall semester of Dß saw the appointment of Robert W. Dot¡
Kent J. Neumeister, and Larry L. Teply. Professor Robert Doty came to
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Creighton from private practice in Houston, Texas. He had graduated from
the University of Houston and received his law degree from Harvard Law
School in 1967. He taught Corporate Law and Legal Profession. He resigned
at the end of Steven Frankino's deanship to pursue municipal securities reg-
ulation issues in Washington.

Kent Neumeister, born in 1944 in Nebraska Cit¡ earned his bachelor's de-

gree from the University of Nebraska, where he was student body president
and a member of Phi Beta Kappa, and his law degree and LL.M. from Har-
vard in 1969 and 1972. He came to Creighton to teach Legal Process, Intro-
duction to Law, Propert¡ and Advanced Constitutional Law. He won an
award from the OmøhaWorld-Herald in200L for his essa¡ "A Constitutional
Analysis to Resolve the Conflict Between the First Amendment Right to a Free

Press and the Sixth Amendment Right to a Fair Trial," an achievement that
highlights the role of the public intellectual.

Larry Tepl¡ born in Lincoln in 1947, earned his bachelor's degree at the Uni-
versity of Nebraska and his law degree from the University of Florida, where he

was associate editor of the Floridø Law Review. He received his LL.M. from Har-
vard in L973. He taught Anti-trust, Restitutions and Remedies, Introduction to
Law, and Civil Procedure. In 1976-77 he spent thirteen months as a staff at-
torney at the Denver regional office of the Federal Trade Commission. In 1990

West publish edhis Legal Writing Analysß and Oral Argument. With Ralph Whit-
ten he published in 1994 a 950-page treatise, Civil Procedure, thaL has appeared

in subsequent editions, accompanied by Citil Procedure: Problems published by
Foundation Press. The 2002 second edition consumed 1,193 pages.

Community Contacts-Red Mass and
Law School Advisory Board

Perhaps in response to the 1975 ABA inspector's criticism regarding the lack
of Catholic presence at Creighton, the law school instituted the annual Red

Mass. The Red Mass had its origin in England in Plantagenet times, when the
king, lord chancellor, lord chief justice, cardinal primate of England, and the
judges and lawyers surrounding the Inns of Court in London would gather
annually to celebrate a Mass of the Holy Spirit to open the court term. The
name Red Mass comes from the use of red vestments;

Creighton's impressive Red Mass at St. John's Church, sponsored by the St.

Thomas More Society of the Nebraska State Bar Association and Creighton
University School of Law, involves priests, law students, facult¡ the legal com-
munit¡ and the judiciary. They "celebrate the Common Law and seek divine
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guidance in the law's essential work." The Red Mass on September 18, 1976,
celebrated the bicentennial of the American Revolution. Dr. Robert G. Reutz
of the University of Nebraska at Omaha music faculty selected the music. On
the first Monday in October, 2004, Creighton celebrated the inspirational Red

Mass in St. John's, in part to honor the hundredth anniversary of the school.
The Red Mass is celebrated widely in America and non-Catholics are welcome
to participate or observe. The Jesuits maintained a circumspect Catholic pres-

ence in the law school with regents and counselors in the colleges. Frankino
expressed pleasure at the appointment of Father Robert Shanahan as |esuit as-

sistant to the dean; he "added a critical dimension to the Jesuit presence at the
School of Law."

To increase law school interaction with influential people in the legal com-
munit¡ Dean Frankino ín I974 established the Law School Advisory Board,
to which he invited a select group of forty-one people from the judiciar¡ prac-

ticing bar, and business to meet periodically and provide input into the legal

education system.

Dean Frankino Resigns

When the Docket interviewed Dean Frankino in 1971, he talked about in-
augurating a "new era at the law school." His goals included selective admis-
sions, innovative curricular changes, an enlarged student body and facult¡
placement, and the vitally important adequate housing for the school.

Five years later, when submitting his resignation in September 1976, Frank-
ino declared, "The greatest satisfaction of my professional life has been to serve

as Creighton's fifth law dean." Only"a compelling offer for a new position which
offers a challenging new career opportunity" could separate him from acade-

mia. President Labaj attributed the style of Frankino's resignation to his char-
acteristic "careful planning and his devotion to the well-being of Creighton."

The departing dean stated to the Docket,'Really all a dean does is orches-
trate ... and try to make all the pieces blend together." Law schools, he said, must
respond to change. Demonstrative education, trial practice, client counseling,
and negotiations are "some of the real life things that lawyers do," and he de-
clared his satisfaction that Creighton was preparing its law students well for their
future careers: "we have achieved our goal of creating one of the best Regional
Law Schools in the United States." Each dean "puts a very personal stamp on the
institution that he is supervising, and I would expect my successor to do that."

When Frankino arrived in 1977, tuition was $1,700 per year; when he left
in 1976, it stood at $2,780. He observed: "I guess if I have any fear, my fear
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would be that Creighton not price itself out of the market." Constantly esca-

lating tuition might reach a point "where the students we choose will not be

able to afford the education we make available to them."sl

I think Creighton is a flrst-class regional law school. It has identified
its mission and is achieving that mission, and it's doing it extraordi-
narily well. I have no doubt about the quality of what is going on, nor
do I have any doubt that the product of this law school is competi-
tive with any law school nationally.s2

Reports that Frankino produced during his tenure provide an index ofthe
changes wrought by his administration. In November 1975 Frankino presented

a flve-year report on the law school to the Board of Directors. He character-
ized the period as "years of dramatic growth." In 1970 the law school offered
forty-five courses; by 1975, 104 courses, a 131 percent increase in curricular
offerings. In 1970 there were no clinics; by 1975 over one hundred students
enrolled in sixteen clinical offerings. In 1970 no role-playing or simulation
courses existed; by 1975 twelve offerings included trial practice, negotiation,
and client counseling, with videotape evaluations. The student body increased

43 percent, from 366 to 525, and applicants increased to over 1,300. The fac-

ulty increased from nine full-time members to twenty-one. Frankino said, "We

have built the faculty with greater breadth and greater depth so that now we
have a curriculum which is truly representative of quality legal education na-
tionally''

Frankino again surveyed the status of the law school in lhe 1977 univer-
sity-wide Self-Stud¡ comparing a 1964 benchmark to affairs in 1977. Enroll-
ment had gone from 129 students to 522, minorities from one student to
twenty-two, and women from three to eighty-six. In 1964 the law school ac-

cepted all applicants; in 1977 offers of acceptance extended to one-third of the
applicants. Only two troubling areas were apparent. The ratio of students to
full-time faculty in 1964 was 18:1; in 1977 itwas 23.9;1, higher than the rec-

ommended 22:I. Nso, "The library cannot fiIl in the gaps created in the era

of severe underbudgeting which occurred between 1950 and 19721'

In July 1977 Frankino became a partner in Kutak Rock Cohen Campbell
Garfrnkle & Woodward, where he headed their new Department of Research

and Education. He soon returned to academia as Dean of the Columbus
School of Law at Catholic University of America from 1979 to 1986, and then
at Villanova University School of Law from 1987 lo 1997. Frankino died of
lung cancer in September 2005.53 Professor William f. Wagner at the Colum-
bus School of Law acknowledged his debt to Steven Frankino in his intellec-
tual stud¡ "The Catholic Sponsorship of Legal Education: A Bibliography":
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I wish to acknowledge with gratitude the many enriching conversations

on the Catholic sponsorship of legal education I have been privileged
to have, over the years, with Dean Steven P. Frankino of Villanova Uni-
versity Law School. Dean Frankino's vision of Catholic legal education
has, in many ways, inspired the reflection in the present bibliography.sa

Thrice a dean, Steven P. Frankino influenced the institutions, and touched the
lives of many students and scholars.
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CHAPTER B

Manag¡ng Crowth-
The Deanship of Rodney Shkolnick:

1 977 -1 9BB

I basically see to it that the law school functions properl¡ keeping things
from causing conflicts.

Our foremost function is that of educating our students to be competent
attorneys rendering morally responsible service in the administration of
justice.

One of our biggest strengths is that we have an excellent faculty that likes
to teach.

Dean Rodney Shkolnick, 1981, 1985, 1986

The rapid and flamboyant changes that occurred under Dean Frankino
transformed the law school. Dean Shkolnick, a veteran of the Creighton aca-

demic culture, managed the school as it adjusted to the arrival of female stu-
dents in unprecedented numbers. Although the winds of change had dissi-
pated, the law school did not enter the doldrums. Shkolnick's term sat between
the drama of new bricks and mortar and the onslaught of the electronic in-
formation revolution.

Dean Rodney Shkolnick

Rodney Shkolnick, a midwesterner born in Davenport, Iowa, earned his
bachelor of arts degree with high distinction in mathematics at the University
of Iowa in 1953. He belonged to Phi Beta Kappa. He earned his law degree

with distinction from the University of Iowa College of Law in 1955. He was

an editor of the lowa Law Reyiew. He spent two years in private practice in
Ottumwa, Iowa, and was second assistant county attorney in Wapello County.

319
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Figure 66: Rodney Shkolnick, Dean, and Edward Birmingham, Associate Dean,
1 983.

He pursued graduate study at the University of Michigan Law School, where

he was an instructor in Problems and Research in 1959-60. At Michigan he

heard of Neil Littlefield's intention to resign from Creighton. He came to
Creighton in 1961 to teach Commercial Law, Contracts, Criminal Law, and
Mortgages, replacing Littlefreld, who went to the University of Connecticut.
Shkolnick became a partner in the law firm of McGrath, North, Nelson,

Shkolnick, & Dwyer. Dean Frankino appointed him assistant deanin I97I
and associate dean in 1973. Shkolnick received the outstanding teaching award
in 1975. Upon Frankino's resignation, Shkolnick and Ted Clements sought the

deanship. Shkolnick was appointed acting dean and then, on November 29,

L977, deanJ Clements became dean at Gonzaga University School of Law, an-

other Jesuit institution in Spokane, Washington.

Shkolnick said, "Creighton is a fine place to work and I have a greal deal of
affection for this school. The strength of the law school is what it has always

been with facult¡ administrators and students all contributing to its quality."
Shkolnick added, 'And I plan to continue in this manner," anticipating no
major shifts in emphasis within the school.2 His priorities included develop-
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ing continuing legal education for the bar and improving the library. The 1981

self-study employed the language of fustice Oliver Wendell Holmes to describe

the task at hand: "I say the business of a law school is not sufficiently described

when you merely say that it is to teach law, or to make lawyers. It is to teach

law in the grand manner, and to make great lawyers." The Creighton law fac-

ulty had been about this task for seventy-seven years. In 1985 Dean Shkolnick
inaugurated The Creighton Lawyer to "communicate with you, our alumni and

friends, via a publication devoted to the School of Law."

Barbara J. Caskins, F¡rst Woman ¡n
Adm in istrative Position

Barbara J. Gaskins, JD'76,born in 1948 in McCook, Nebraska, earned her
bachelor's degree in psychology at the University of Nebraska in 1970. When
she became dissatisfied with her work at Northwestern Bell Telephone, her
husband, Kenneth Gaskins, an attorney at McGill, Kole¡ Parsonage & Lan-
phier, suggested that she go to law school. As a student, she worked in the
Creighton Legal Information Center. She graduated from Creighton first in
her class and proceeded to clerk for Judge Donald P. Lay and fudge Donald R.

Ross at the Eighth Circuit. ln 1978 Dean Shkolnick appointed her assistant

dean, the first woman to hold an administrative position in the law school,

L.
Figure 67: Barbara Gaskins and Kathryn Boe, 1983
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other than in the library. Gaskins replaced Joseph Krysakowski, who had re-
tired.

Continuing legal education (CLE) became a fixture of the profession.
Dean Frankino stated, "It has become an obligation of the law school na-
tionally to have as a part of their program the continuing education of the
bar." He predicted, wrongl¡ "Within the next few years we expect Nebraska
to follow Iowa's lead requiring a minimum number of continuing education
credits for periodic re-licensing." As assistant and after 1990 as associate dean,

Gaskins prepared continuing legal education programs, a minor industry of
refresher courses that surveyed recent law, presented at law schools on the
eve of sports events and at vacation spots with golf, tennis, sightseeing, and
barbecues.

A 1981 Nebraska Bar Association survey indicated that 58 percent of all
bar members favored mandatory CLE. Robert Spire, president of Nebraska
Continuing Education, when asked about mandatory continuing legal edu-
cation in 1981, replied, "I think mandatory continuing legal education is a
concept whose time has come." However, it was not "universally accepted in
Nebraska." In 1995 it was reported that "After roughly lVz years of effort, the
Mandatory Continuing Legal Education (MCLE) Task Force" proposed
twelve hours ofaccredited continuing legal education per calendar year. The
issue of mandatory continuing legal education continued to simmer.3 Gask-
ins served on the board of directors of Nebraska's CLE program for eight-
een years. At Creighton she taught Iuvenile Law and Negotiable Instruments
and directed the Legal Research and Writing course. She helped develop the
annual Walk Through the Courts and Law Day for the Clergy. In 1996 the
Nebraska State Bar Foundation named Gaskins the Legal Educator of the
Year.a

Kathryn Boe, Student Recruiter, Divers¡ty,
and Franchising Law Pioneer

Kathryn Letter Boe, ID'79, born in 1941 in Menominee, Michigan, earned
her bachelor of arts degree at Rosary College, River Forest, Illinois, in 1964
and her master of music at the University of Nebraska in 1974. She taught
music in elementary and secondary schools and at Boys Town. She was lead
article editor on the Creighton Løw Review and won the 1977 Nathan Burkan
Memorial Scholarship, sponsored by the American Society of Composers, Au-
thors, and Publishers, for her essay "Duplicating Copyrighted Materials for
Educational Purpose: The Search for the Golden Rule."
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In 1980 Dean Shkolnick appointed Boe to a newly created position, as-

sistant dean for law admissions. In 1973 the law school had approximately
1,400 applicants. Student recruitment occurred for the first time ín 1974

when Professors Mullin, Ralston, and Shugrue visited colleges in the Mid-
west. Associate Dean Birmingham noted that the "applications for law
schools nationally have been dropping steadily since the peak of I974 and
the trend is likely to continue through the 1980s." There were 2,000 appli-
cants in 1979, and 10 percent less in 1980. Creighton accepted 190 first-year
students.s

Boe pursued a two-prong policy to recruit students, making the law school

attractive to Creighton undergraduates and seeking students at the national
level. Prelaw advisers in Arts and Science and Business Administration took
on greater prominence; the Pre-Law Club was revived. Club programs in-
cluded the LSAT and mock trial tournaments at Creighton and Drake Uni-
versity. In 1980 Creighton put on its first annual Pre-Law Day. The law school

invited prospective students to sit in on a first-year class. Boe said, "We would
like to see the Creighton undergraduates feel free to come down the hill and
talk to us. We hope the program will encourage them in a formal way to stop
by."0 Boe contacted prelaw advisers and traveled to conferences to meet stu-
dents. Aggressive recruitment meant visiting thirty campuses from Boston to
Seattle, the Twin Cities to Texas.

To attract minority applicants, the Black Law Students Association, and
Hispanic Law Students Association (founded in 1980), facult¡ advisers, and
Omaha minority attorneys cooperated in a variety of prelaw programs dur-
ing the 1980s. Participants included BALSA presidents Raymond McGaugh
and LaVon Stennis. A prelaw board was established in November 1984. The
theme of the March 1988 conference, "Getting In and Staying In," focused on
retention. In 1990 Creighton held a law school fair. What began with Dean

Shkolnick continued with Dean Lawrence Raful, who welcomed the Latino
Law Students Association and Black Students Association to the 1991 prelaw
conference. Raful acknowledged that the legal profession had been "one of the

most sexist and racist professions in the nation" but declared much progress

in enrolling minorities had been made in the last ten years.T

The 1981 Self-Study inquired into diversity. Senior faculty identified six
black graduates who received their degrees prior to 1973, lwo of whom had
become municipal judges. "These same faculty members believe that a few
Hispanic and Asian students graduated from the law school in the pre-1970's

era."8 Twenty-nine minority students had graduated since the institution of a
minority program in 1973. Thirteen went into private practice, five into U.S.

departments and agencies, three into the military service's fudge Advocate
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Generals Corps, two into corporate legal departments, and two into legal aid.
Three who did not take the bar exam were in politics or law enforcement.

Boe developed an expertise in franchising, an increasinglypopular form of
market expansion during the 1970s (as shown b¡ for example, McDonald's,
Arby's, Godfather's Pizza,PizzaHut, Barefoot Grass, and Hertz). By 1981 Boe,

a franchising law authorit¡ provided academic support. At the lay level she

wrote "Franchising, Today's Business Phenomenon" for the summer 1985 issue

of Window. Professionally she edited the American Bar Association's Franchise

Law Journøl and served on the board of the Frønchise Løw Review. In 1988 she

testifred before the U.S. House of Representatives Subcommittee on Antitrust,
Impact of Deregulations, and Privatization. In i990 the Louisiana State Uni-
versity School of Business welcomed her as distinguished visiting lecturer. She

presented "Intellectual Property Rights" and "How the Law Regulates the Fran-
chise Phenomenon." Boe was a legal consultant to the Erickson & Sederstrom
law firm.

In 1987 Creighton president Michael G. Morrison, S.|., appointed Boe as-

sistant and legal counsel, a position Shkolnick assumed when Dean Boe left
Creighton. In her spare time she played the organ for her parish, Christ the
King Church, and volunteered at the Omaha Ballet and the Omaha Metropol-
itan Arts Council. She resigned from Creighton in 1990 to join the U.S. Agency
for International Development (AID) where she helped restructure eastern Eu-
rope economies. Ronald W. Roskens, former chancellor of the University of
Nebraska at Omaha and president of the four-campus University of Nebraska
system, had been appointed by President George H. W. Bush as director of
AID. In 1991 Roskens appointed Boe head of the AID Directorate for Policy
and team manager for Private Sector Initiatives in Eastern Europe.

Creighton, a Bankruptcy Policy lncubator

Bankruptcy played a prominent role in Creighton's curriculum from the
school's inception. Referees and receivers taught debtor-creditor relations. The
proximity of the bankruptcy court to Creighton law school, and the willing-
ness of the bankruptcy judiciary to teach and participate in continuing legal

education, enhanced Creighton's academic status for studying debtor-credi-
tor relations.

Bankruptcy resolved the risks and failed ventures of a capitalist economy
by the appointment of a federal referee who assumed the role of a receiver, a
process last discussed in Chapter 1. Rising population, increased availability
of credit, and personal or family economic failure swelled the numbers in fi-
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nancial difficulty and stressed a bankruptcy system designed to generally ac-

commodate commercial ventures. Emmet L. Murph¡ LLB'18, served as a

bankruptcy referee in Nebraska from 1949 to 1961.

Richard Frederick Stageman, BS'49, ID'51, born in Omaha in 1926, served

in Asia as a bombardier in the U.S. Naval Air Corps and went into private
practice in Council Bluffs. Appointed a bankruptcy referee for the Southern
District of Iowa in 1962, he became a judge under the 1978 bankruptcy leg-
islalion. He participated in bankruptcy continuing legal education programs,
writing outlines and papers on discharge, accountants, distressed businesses,

exemptions, and the transition to practice under the Bankruptcy Reform Act
of 1978. He retired from the bench in 1986 and continued active practice with
a special interest in the new Chapter 12 bankruptcy applicable to farmers. In
1990 Stageman was elected a fellow in the first class of the American College
of Bankruptcy.

Jerrold L. Strasheim received his B.S. degree, and his law degree, cum
laude, from the University of Nebraska in 1957 . In 1959- 60 he served as mi-
nority counsel to the U.S. Senate Subcommittee for Improvements in ]udicial
Machinery. A bankruptcy referee from 1962 to 1973, he also taught Creditor's
Rights at Creighton from 1966 to 1976. He wrote several articles on bank-
ruptcy for the Nebrøskø Løw Reyiew and the Journøl of the National Associa-

tion of Referees in Bankruptcy. He was elected president of the Legal Aid Soci-
ety in 1975.

During the 1970s the law school became increasingly involved in bank-
ruptcy policy as the massive extension of consumer credit transformed the
American economic landscape. Harry Dale Dixon, ID'72, became counsel
to the |udiciary Committee that framed the 1978 Bankruptcy Reform Act.
His relationship with Nebraska senator Roman Hruska and Iowa senator
Charles Grassley enhanced Creighton's special interest in bankruptcy policy.
President Jimmy Carter signed the Bankruptcy Reform Act, many years in
the making, into law in 1978. The Reform Act created trustees who took
charge of the debtor's estate and also presidentially appointed judges, serv-
ing for renewable fourteen-year terms, who mediated between the compet-
ing claims of debtors and creditors.

In 1989 Harry Dixon and former Georgia bankruptcy judge William L.

Norton cofounded the American College of Bankruptcy Lawyers. In 1990
Dixon chaired the newly formed Nebraska State Bar Association Bankruptcy
Section.e

Creighton's continuing legal education offerings included bankruptcy com-
ponents in its Uniform Commercial Code, Real Estate, Foreclosure and Col-
lection, and Family Law programs . In 1975 the presenters included bankruptcy
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judge David L. Crawford, Jerrold Strasheim, Paul Festerson, and professors

Rodney Shkolnick and Geoffrey Peters. Judge Crawford succeeded Strasheim

as referee in 1973. Crawford presided under the Bankruptcy Act of 1898 and

the 1978 code. He taught at Creighton from 1978 to 1983 and left the bank-
ruptcybench in 1985.

Timothy f. Mahone¡ 85'67, JD'72, maintained offices in Madrid and

Boone, Iowa, and in Omaha. President Ronald Reagan appointed him a bank-
ruptcy judge in 1985. He occasionally taught Bankruptcy at Creighton.lo When
the Nebraska district expanded to two judges in 1987, President Reagan ap-

pointed John C. Minahan, Ir., JD'73, to fill the seat in Lincoln. Minahan had

clerked for Judge Robert Denne¡ earned an LL.M. at Harvard Law School in
1976, taught at the Vermont Law School, joined the Kutak Rock firm, and in
1982 formed Dixon, Dixon & Minahan. As bankruptcy judge, Minahan taught
law in Lincoln. He retired from the bench in 2001.11

The judges employed Creighton graduates as law clerks, generally on an an-

nual basis. Iudith Mclaren Napier, JD'77 , was appointed clerk of the court in
1978 and retired in 2002. The positions of Chapter 7, 12, anð 13 trustees have

been filled predominantly by Creighton law graduates.12 Richard D. Myers,

ID'71, was appointed a Chapter 7 trustee in 1977 and Philip M. Kell¡ ID'77,
in 1989. In Iowa Charles Hannan, 8,{65, ID'68, and Charles Smith, fD'74
served as Chapter 7 trustees. In 1986 Chapter 13 trustee Kenneth E. Shreves,

JD'52, was succeeded by Kathleen Laughlin, JD'82, who had clerked for Judge
Mahoney. Richard K. Lydick, JD'73, was appointed Chapter 12 trustee in
1986.

There was mounting pressure to adjust the balance between debtors and

creditors originally set in the liberal 1978 Reform Act. The important role that
the Creighton law faculty played as a bankruptcy policy think tank and in the

formulation of the Bankruptcy Abuse Prevention and Consumer Protection
Act of 2005 will be discussed in the next chapter.

Student Aid - Loans and Scholarships

Early in the law school's histor¡ the fìrst-year students with the highest

grade above 90 percent received free tuition in the following year. The Louis

J. TePoel Student Fund, established in 1962,loaned emergency money to stu-

dents. Although Dean Frankino feared the rising cost of law school would out-
strip student resources, other resources have been generally available. Feder-

ally guaranteed student loans became increasingly prominent in the law school

scheme. The rise in tuition has been precipitous; the obligations students have
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incurred, staggering. In the 1982 Blue Jay, Professor Marianne Culhane ob-
served:

The most important event as far as the university is concerned is the
severe cutback in federal loan programs for students, at the under-
graduate and graduate levels. This will create especially severe prob-
lems in schools. Since it does not appear certain that those cutbacks
can be prevented or soon reversed in Congress, I think the university
needs to get moving on alternate sources of student loans-perhaps
a capital campaign to collect money for our own "in-house" revolv-
ing loan fund is one possibility. We can't wait too long if we want to
get good students rather than just wealthy ones.l3

At the end of Shkolnick's deanship, tuition stood at $7,140 per yeari ten years
later, at the end of Dean Raful's term, it stood at $16,548.

Generous donors directed their support to students, endowments, and cap-
ital and infrastructure development. Support was available based on merit,
need, religion, ethnicit¡ minority status, gender, and other selective criteria.
Scholarships honored deans, facult¡ alumni, law firms, and judges. They
echoed law school history. Among the funds were the Dean |ames A. and
Amelia Doyle Scholarship, Dr. Richard Shugrue/Phi Delta Phi Scholarship,
Francis Gerald Griffin Reardon Scholarship, Salvatore and Rose Valentino
Scholarship, Frances M. Ryan Minority Scholarship, Milton and Pauline Abra-
hams Scholarship, Harry R. Henatsch Scholarship, William P. Lynch Schol-
arship, Carl |. Peter Scholarship, Fraser Stryker Scholarship, Judge Richard E.

Robinson Scholarship, and McGrath, North Scholarship. Gifts to the general
discretionary fund came from the Ahmanson Foundation, Brendan Brown,
Daniel J. Gross, P. |ames Cosgrove, Skutt Family Research, James i. Fitzger-
aldJr., William Grodinsk¡ and Mutual Protective Insurance.

Scholarships ranged from $500 to the ten $6,000 Winthrop and Frances
Lane Foundation Scholarships, twelve approximately $10,000 McGrath North
Mullin & Kratz Scholarships, seven $20,000 G. Robert Muchemore Founda-
tion Grants, the single $25,000 Carl J. Peter Scholarship, thirty-nine Frances
Ryan Scholarships totaling $390,000, and three $13,000 A. A. and Ethel
Yossem Scholarships.

Donors who fund scholarships enjoy a wide range of pleasures. Giving
money to help a student acquire an education confers on the donor respect,
gratitude, and immortality. Some plans for donation go awry because of loss
of fortune. Some gifts arrive during the prime of the donor. Some gifts are
testamentary. Each donation has its own story. During World War II, Harry
Dwyer, LLB'30, from Plattsmouth, was wounded at the Omaha Beach land-
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ing and lost his voice. While recuperating at the Los Angeles Veterans Ad-

ministration hospital, he met Edith, an English immigrant, who spent her free

time at the VA Hospital. Harry recovered, married Edith, and practiced law

in California. He was deeply proud of Nebraska, Omaha, and Creighton.

Harry died in 1979. Edith recalled that her own father had placed education

as a number one priority. He had made donations to Oxford Universit¡ say-

ing, "There are some wonderful brains out there that need funds to receive an

education. Who knows who will be helped with this check?"When Edith died

in 2000, she bequeathed to Creighton more than $300,000 for endowed schol-

arships, which should support at least one student annually.la

There were several years between the death of Hayden Ahmanson and the

family's generous contribution to the Ahmanson Law Center; so too with Carl J.

Peter, LB'29, who provided scholarship funding twenty-two years after his death

in 1960. Peter, born in Rock Island, Illinois, and educated in Omaha, was the

oldest of twelve children, all of whom attended Creighton, three of whom earned

law degrees. His father, Val (Valentine) J. Peter, published several German-lan-

guage newspapers, including the Omaha Daiþ Tribune. Carl managed the Blue

Ioy.In 1960 he died of a heart attack at the age of fifty-four while vacationing in

Port au Prince, Haiti. In early L982 his widow, Anne Marie Peter, established a

scholarship for a Catholic senior law student. She died in December 1982.

Seven Faculty loin Teaching Staff

Rising enrollments and faculty resignations necessitated the hiring of new

faculty. Marianne Baldrige Culhane, born in Baltimore, Maryland, in 1946,

graduated from Carleton College in 1968. She earned her law degree at the

University of Iowa in 1974, clerked for Judge Donald Lay at the Eighth Cir-

cuit Court of Appeals, and came to Creighton in 1977 to teach Commercial

Law, Suretyship and Guarantees, and Agricultural Law Professor Culhane de-

veloped a national expertise in bankruptcy.
Roland J. Santoni, born in 1941 in Philadelphia, completed his economics

degree at the Wharton School of Economics in 1963 and his law degree at the

University of Pennsylvania Law School in 1966, graduating cum laude' He had

served as the law review comment editor. He engaged in corporate and secu-

rities law in Pennsylvania. Interviewed by the Docket, he stated, "Teaching is

an area I've always been interested in ... The Midwest has a reputation in the

East as being flat and sandy with nothing even to do. I've found it a good en-

vironment for my children and have a very positive attitude about living
here."15 Santoni taught Commercial Law, Corporate Law Administrative Law
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Securities Law and Business Regulation. His interest in horses led to publi-
cations on Indian gaming and thoroughbred racing.16

Ralph U. Whitten, born in 1944 in Bryan, Texas, received his undergrad-
uate degree in 1966 and his law degree in 1969, both from the University of
Texas. He clerked for Judge James Braxton Craver, Jr., in the Fourth Circuit
Court of Appeals. He was a teaching fellow at Harvard Law School, where he

earned an LL.M. in 1972. From 1972 to 1975 he taught at the University of
South Carolina Law School. He published articles in the South Carolina Law
Review (1974) and in the North Carolina Løw Review (1975). His book The

Constitution and the Common Law: The Decline of the Doctrine of Separation

of Powers and Federalism appearedin 1977. When asked by the Dockerwhy he

came to Creighton, Whitten responded, "I was looking for greener pasture. I
wanted to join a better law school and had known about the flne undergrad-
uate school at Creighton. We came out and I really liked what I saw."17 Whit-
ten taught Civil Procedure and collaborated with Larry L. Teply to publish a
950-page treatise, Civil Procedure and Civil Procedure: Problems, with Foun-
dation Press in 1994. He coauthored the fifth edition of American Conflicß
with Professors Luther L. McDougal III and Robert L. Felix in 2001.

loseph G. Allegretti, born in Alban¡ NewYork, in 1952, was class valedic-
torian at Colgate University and earned his law degree cum laude at Harvard
in 1977. After spending two years in private practice, he arrived at Creighton
in 1979. His initial interests were labor law, sexual discrimination, compara-
tive worth, and ethics.

Allegretti also desired to reach lay audiences, an interest qualifing him as a

public intellectual, that led to publications in the National Catholic Reporter, U.S.

Cøtholic, Living Prayer, Journøl of Law and Religion, Quarterly of the Christiøn
Legal Society, America, Medical Ethics for Physicians, Christian Ministry, and So-

journers. His interest in Pope John Paul il's 1981 encyclical devoted to human
work and dignity resulted in the publication of "The Supreme Court and La-
borem Exercens" inthe Creighton University Faculty Journøl Q98Ð. He recalled
his 1984 visit to the Soviet Union in the same journal in "Religious Freedom in
the Soviet lJnion" (1985). His other articles include "Thomas More and Christ-
ian Legal Ethics" and "Civil Disobedience: Law and Religion." Interested in the
role of literature and its interplay with law, particularly British imperial writers
Rudyard Kipling and George Orwell, he published in 1993 "Shooting Elephants,

Serving Clients: An Essay on George Orwell and the Lawyer-Client Relationship."
Allegretti developed an interdisciplinary course on the ethics of advocacy

with Dr. Charles Doughert¡ academic vice president, who formerly chaired
the Department of Philosoph¡ and directed Creighton's Center for Health
Policy and Ethics, with whom he also wrote collaboratively. Allegretti's wife,
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Suzanne, worked in religious education at the diocesan and parish levels. In
1986 he took a three years' leave of absence to attend Yale Divinity School in
New Haven, Connecticut. His wife worked for the Catholic Church in the New
Haven area.

Allegretti returned to Creighton in 1990 as half-time professor of law and
as assistant director of the Center for Health Policy and Ethics. His many pre-

sentations and publications linked philosoph¡ Christianit¡ law, and ethics.

He investigated the ethical implications of babies diagnosed with AIDS. In
"Christ and the Code: The Dilemma of the Christian Attorney" (1990), he

wrote:

Once there was a first-year student who had to deal with a pompous
and overbearing professor. One day she was called upon, and after
the usual amount of pressure and pain, she succeeded in stating the
holding of the case. As she finished she blurted out, "But it's just not
right!" To which the professor responded, cooll¡ "Listen, if you want
to study what's right, you should have gone to divinity school."

In 1991 Professor Allegretti assumed Creighton Law School's first endowed
chair, the A. A. and Ethel Yossem Chair in Legal Ethics. He published The

Lawyer's Calling Christian Faith and Legal Practice with the Paulist Press in
1996. He published 'A Spirituality of Work for Busy People" in the 1997

Creighton University Window. He left Creighton in 1999 to teach at Siena Col-
lege. Like his colleague, Professor Ronald Volkmer, he was interested in Alter-
native Dispute Resolution (ADR) and wrote'A Christian Perspective on Alter-
native Dispute Resolution," which appeared inthe Fordhøm Urban Law Journal
(2001).

Richard Collin Mangrum, born in Salt Lake City in 1949, earnedhis bach-

elor of arts degree at Harvard University in 1972, his law degree from the Uni-
versity of Utah School of Law in 1975, and a bachelor of civil law degree at
Oxford University in 1978. Arriving at Creighton in 1979, he taught Corpo-
rations, ]urisprudence, Evidence, Religion and the Law, and Legal History.
Harvard University awarded him a doctorate of juridical science in 1983. In
1988 the University of Illinois Press published his stud¡ coauthored with
Edwin Brown Firmage, Zion in the Courts: A Legal History of the Church of
]esus Christ of Latter-Day Saints, 1830-1900, which won the National Alpha
Sigma Nu BookAward. In 1991 he taught a new course, History ofAmerican
Legal Thought that combined American legal history and jurisprudence.

Mangrum's forthright position in the area of religious rights included an

amicus brief in 1990 on the free exercise of religion case, Mergens v. Westside

School District. He entered the area of family law with "Exclusive Reliance on
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Best Interests May Be Unconstitutional: Religion as a Factor in Child Custody
Cases" and "Tithing, Bankruptcy and the Conflict Between Religious Freedom
and Creditor's Interests."18 When ]oseph Allegretti left Creighton in 1999,

Mangrum assumed the Yossem Chair in Legal Ethics.
Eric Pearson, born in 1946 in Pittsburgh and a 1968 Duquesne Univer-

sity graduate, taught junior high school English. He attended Duquesne Law
School at night, received his law degree in 1972, and earned his LL.M. de-
gree at George Washington University in 1977. He worked at the Pennsyl-
vania Environmental Resources Department and the United States Envi-
ronmental Protection Agency. From 1979 to 1980 he was associate chief
counsel of the President's Commission on the Accident at Three Mile Island.
He came to Creighton in 1980 to teach Environmental Law. Governor
Robert Kerrey appointed him to the Nebraska Water Independence Con-
gress. A spokesperson for the Nebraska chapter of the Sierra Club, he pub-
lished on water law, property rights in streambeds, zoning, and environ-
mental impact statements. In 1994 he took a one-year sabbatical to
accompany his wife, Lorraine Chang, to Washington, DC. Chang, previ-
ously employed as an attorney by the U.S. Environmental Protection Agency,
Union Pacific Railroad, and the U.S. Department of Labor, received an ap-
pointment from the Clinton administration to the Labor Department. While
there Pearson pursued his scholarly interests in administrative and environ-
mental law, and the law of presidential power. Professor Pearson received
the Outstanding Faculty Member Award in 1985, 1988, 1991, 1993, 1999,
and 2001.

Barbara Steere Perlman, born in Woonsocket, Rhode Island, in 1944,
earned her bachelor of arts degree at Smith College in 1966 and her law de-
gree and LL.M. degree in taxation at Boston University School of Law in I97I
and 1980, where she was a lecturer ín L979-1980. After working for six years

in private practice in Peabod¡ Massachusetts, she came to Creighton in 1980

to teach Federal Taxation. She retired in 2001.

David Allen Larson, born in 1954, earned his B.A. at DePauw University
in L976. He attended the University of Illinois College of Law, receiving his

J.D. in 1979, and completed his LL.M. at the University of Pennsylvania Law
School in 1987. He was an appellate attorney for the Equal Employment Op-
portunity Commission. He taught at Millsaps College in Jackson, Mississippi,
and Loyola University of Chicago, later practicing in Minneapolis. He went
to Sweden's Lund University Law School on a Fulbright Scholarship. He pub-
lished in the Yale lournal of International Løw, the Suffolk Transnational Løw

Journal, and the Real Estøte Løw JournøL He came to Creighton in 1987 to
teach Employment Discrimination, Labor Law, and Employment Law. As Pro-
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fessor in Residence in 1990 at the Equal Employment Opportunity Commis-
sion, he expanded his understanding of the Americans with Disabilities Act.

In 1991 he joined several American lawyers preparing the new Romanian con-

stitution. Larson's 1997-98 appointment as a visiting scholar to Hamline Uni-
versity in St. Paul resulted in his 1999 appointment as director of their Dis-
pute Resolution Institute, a program ranked sixth by U.S. Ner,vs and Woild
Report among the I77 law schools offering courses in ADR.

1913 Crads Have an lmpromptu Reunion
in 197 B

William Grodinsþ, LB'13, born in Omaha in 1894, the son of Rabbi Henry
Grodzinsk¡ graduated from Central High at the age of sixteen.le The subject

of Grodinsky's law school thesis was "Freedom of Contract." He had to wait
until 1915, when he was of age, for admission to the bar. In the interim he

went to Northwestern Law School in Chicago and took a course in evidence

from Professor ]ohn Henry Wigmore. He was law partner with Henry Mon-
sþ who had very close ties with Father Edward Flanagan, the founder of Boys

Town. Grodinsky advised Father Nicholas Wegner, who became Boys Town

director upon Father Flanagan's death in 1948. In 1983 Boys Town named a

street in his honor, Grodinsþ Circle.

In his later years Grodinsky was of counsel to Kutak Rock & Campbell. He

arrived at his office early each morning and worked a full day almost up to his

death in 1986. His secretary of many years was Rose Cohn. In 1984, in honor
of his ninetieth birthda¡ his law firm established the William Grodinsky
Scholarship Fund at Creighton Law School.

At an impromptu reunion in 1978, Grodinsky met with classmate Ray I.
Madden, LB'13, originally from Waseca, Minnesota. Madden had written his

senior thesis on "Rights of the Vendor and Vendee." Elected an Omaha police
judge in 1916, Madden served in the First World War. Settling in Gar¡ Indi-
ana, he sat seventeen terms, thirty-four years, from 1942 Ío L976, as aDe-
mocratic congressman and Creighton's first law graduate to serve in Congress.

He chaired the House Rules Committee.
Madden recalled, "World War I broke out in 1917. It wasn't like Vietnam.

Everybody wanted to get into uniform. I resigned from the Omaha bench and

went into the Navy." Grodinsky was a master mechanic in wireless school.

Madden added, "You know, Bill Grodinsky was the smartest student in our
class. Whenever we'd get mixed up and couldn't find the professor, we'd go to
Bill and he had all the answers."
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At the age of eighty-four Madden was finally defeated in The I97 6 primary
byAdam Benjamin, Ir., whom he had earlier nominated to the U.S. Military
Academy at West Point. Madden never married and his sister was a nun. The
Madden Federal Building in Gar¡ Indiana, honors his thirty-four years in the
House of Representatives. He died at the age of ninety-five in 1987.

A Snapshot of Studying ¡n the Early 1980s

Reading, preparing for oral questions, taking lecture notes and making in-
dividual outlines, sometimes in a study group, were traditional methods of
preparing for class and examinations. The growth of the student consumer
market led to entrepreneurial ventures, a take off on the Cliff Notes outline
industry started in 1963. The sale of legal short cuts, Nutshells, Gilberts, and
Emanuels, sometimes pronounced with a sophisticated French accent, flour-
ished. For example, there were five Nutshells published from 1962 to 1969,
twelve published between 1970 and 1974, and. by 19Sl there were seventy-one
titles.zo Critics note that these "notoriously canned briefs and outlines" po-
tentially "eliminates the need to conduct independent critical thinking," and
it is "terrifying to think about a generation of lawyers whose imagination,
moral or otherwise, has been shaped by the commercial outlines of Em-
manuel's [sic] and Gilbert's."21 There was no short cut for the "Blue Book," A
Uniþrm System of Citation, currently in its eighteenth edition.

The Gross Appellate Courtroom was the scene of drama beyond the time
honored questioning of students. Starting in 1979 the Nebraska Supreme
Court, Chief Justice Norman Krivosha presiding, heard appeals. About four
hundred students witnessed oral arguments in five cases.22 In 1982, John
Houseman, alias Professor Kingsfleld, star of lhe 1973 fiIm Pøper Chase, en-
tertained the law students.

In the Spring of 1982 emeritus Dean Doyle presided over his last class, the
Agricultural Law Seminar. Among the part-time instructors were judges and
local practitioners. Bankruptcy judge David L. Crawford taught Creditors'
Rights, County Court judge Robert C. McGowan taught Fiduciary Adminis-
tration and Probate Procedure, and Eighth Circuit judge Donald Lay taught
a seminar on Current Supreme Court Decisions. Local practitioner William
West taught Patents, tademarks, and Copyrights; Union Pacific attorney fohn
Marchant taught the Labor Law Seminar; and Joseph Freimuth taught Ac-
counting for Lawyers.

Robert Kutak, founding partner of Nebraska's largest law firm, Kutak, Rock
& Campbell, a former administrative assistant to Senator Roman Hruska (a
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Figure 68: School of Law-John Houseman, star of Paper Chase, Q. and 4.,
1982.

close friend of his father), and chair, in 1977, of the American Bar Associa-

tion Special Commission on the Evaluation of Professional Standards (also

known as the Kutak Commission), made occasional presentations to the legal

ethics class.23 ,

The first commercially available IBM desktop computer appeared in 1981.

Dean Shkolnick predicted that within a few years 90 percent of all legal re-

search material would be retrievable by computer through the law library. The

law library doubled its collection and expanded to cover two floors. It made

the transition from the three-by-five-inch card catalog in wooden drawers to

an electronic on-line database.
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John Joseph Cavanaugh, lll, Congressman

|ohn Cavanaugh,lD'72, born in 1945, came from a long established polit-
ical family. He attended Creighton Prep and graduated from Denver's Regis

College in 1967 with a major in history. He spent two years as an enlisted sol-
dier in the U.S. Army, stationed in Germany. He met his future wife, Kath-
leen, at Creighton, and they were married in 1969 in Frankfurt, West Ger-
many. During his senior year in law school, he decided to run for the Nebraska
legislature. He ran in the district represented by Sam Klaver in 1939-41,
1943-47, and 1951-73. Cavanaugh won the election and served in the Ne-
braska legislature from 1973 to 1977.

Elected to the U.S. Congress in November 1976, he declined to run for a

third term in 1980. In Congress he served on the Banking, Finance, and Urban
Affairs Committee and the International Relations Committee. His interests
included privacy legislation and a national public service proposal as an al-
ternative to the draft and an all-volunteer force.

Cavanaugh joined the law firm of Kutak Rock & Huie in 1981, where he spe-

cialized in banking and finance. At a Creighton event honoring him, Cavanaugh

spoke warmly and humorously about Professors Manfred Pieck, Jack North,
Richard Shugrue, Rodney Shkolnick, A. Lee Bloomingdale, Ronald Volkmer,
Michael Weinberg and Edward Birmingham. He gave "less of a thank you to
those professors who were not so generous in their grading policiesl" In 1996

President Bill Clinton appointed Cavanaugh chair of the troubled $65 million
Czech and Slovak American Enterprise Fund, designed to promote capitalism
in the Czech Republic and Slovakia by investing in private companies. Ca-
vanaugh received lhe 1997 Creighton University School of Law Alumni Merit
Award.2a

Positions of Federal Leadership

Christopher A. Mclean, BSBA80, JD'82, born in Omaha in 1958, joined
the staff of Senator J. James Exon as a legislative assistant and earned an LL.M.
at Georgetown in 1985. When Exon retired in 1996, Mclean joined Senator
Robert Kerrey's staff. In 1998 Mclean was appointed deputy administrator of
the Department of Agriculture's Rural Utilities Service. In 2000 President Clin-
ton nominated him to head the service, an agency with a $42 billion portfo-
lio. Nebraska Senator George Norris had created the service in 1935, and Sen-

ator Exon had preserved the agency from budget cuts during the Reagan and
Bush administrations. According to Secretary of Agriculture Dan Glickman,
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Mclean was dedicated to ensuring "that rural America is not left behind as we

advance into the information age."

John L. McKa¡ Jr., JD'82, came from a Creighton family. His father com-
pleted a medical degree in 1951, his mother a nursing degree in 1950, his

brothers Michael and William law degrees ín 1976 and 1987, John, a litigator
in the Seattle firm Cairncross & Hemplemann, housed in the seventy-six-story

Columbia Center, received a White House Fellowship in 1990-91. His inter-
est in pro bono services led him in 1995-96 to chair the Washington State

Equal Access Coalition, advocates for government-funded legal assistance for
the poor. The Washington State Bar Association named him Pro Bono Lawyer

of the Year for his advocacy of indigent clients. National recognition came in
1997 with his appointment as president of the Legal Services Corporation, a
nonprofit agency with296 offices in fifty states. President George W. Bush ap-

pointed him as U.S. attorney for Western Washington, a position to which his

brother, Michael McKa¡ had been appointed by President George H. W. Bush

in 1989. The district, with fifty-six assistant attorneys and a population of 4.4

million, covered nineteen counties. In 2001 john McKay delivered the TePoel

Lecture, "Legal Services for the Poor and the First Amendment aîIer Velazquez

v. LSCI'He wrote "A Federal Prosecutor's Pursuit of Justice," appearing in the

spring 2002 issue of Human Righ*.

Student Activities

The Ahmanson Law Center accommodated the proliferation of student or-
ganizations supporting the educational process through programs offering
participation, competition, challenge, leadership, travel, and public acclaim.

The 1998-2000 Law School Bulletin listing of student organizations reveals

the growth of both student diversity and student interests:

Client Counseling and Negotiations Board
Creighton Federalist Society

Creighton Law and Business Society

Creighton Society of International Law

Creighton Student Chapter of the American Trial Lawyers

Association
Creighton University Black Law Students Association (BLSA)

Criminal Law Society
Domestic Moot Court Board

Environmental Law Society
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Health Law Association
Intellectual Property Law Society
International Law Moot Court Board
Latino Law Students Association
Law Ambassadors

Law Partners (formerly Law Wives)
Law School Democrats
Law School Republicans
Law Student Division of the American Bar Association
Phi Alpha Delta
Phi Delta Phi
Public Interest Law Forum
Student Bar Association
University Student Board of Governors (SBG)

Women's Law Student Association

Groups with less permanent campus existence include the J. Reuben Clark
Law Societ¡ Ecological Law Societ¡ Nebraska Civil Liberties lJnion, Praetor,
and the Sports and Entertainment Law Society.

Education combined with leisure time socializing. Dances, keggers, watch-
ing sports, playing golf, and barbecues filled the calendar. The desire for live
music was a constant. Victor Gutman, ID'78, a festival promoter and impre-
sario, formed Vic Gutman & Associates, a community development company
specializing in arts and human services. Fund-raising projects, Habitat for Hu-
manit¡ Pantr¡ and Rescue Mission provided extracurricular opportunities
for social action.

The opening of the Ahmanson Law Center on the eastern edge of campus
further distanced the professional school from the main campus. In 1984 Stu-
dent Bar Association President Jack Dike discussed the problem with Dr. Iohn
C. Cernech, vice president for student services. "It's a problem that keeps re-
curring on campus," Dike said. "Given the economic situation of most stu-
dents, the budgeting process is something given more priority and attention
than most people think." Dike did not think the Student Board of Governors
was empathetic toward the professional students.zs The following year Eileen
Lieben, associate vice president for student services and dean of women, said
"every three years or so, the question arises about the relationship between the
professional schools and SBG."26
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Part-time Program and Multiple Careers

Creighton had surrendered its ability to serve part-time worhng students

when the night school closed in the mid-1920s. Some mature and second-ca-

reer students managed to accomplish the three-year, full-time program. In
1927, Dr. Lawrence W. Crumbaugh, a successful veterinarian with a "craving

for legal knowledge," enrolled as a freshman. He said, "At no age should men

become inactive nor lose ambition." He received his law degree in 1929 and
practiced law and veterinary medicine until he died in 1950 at the age of sixty-

eight. In 1960, forty-eight-year-old Robert T. Fortune, father of six, gradu-

ated. He stated, "I always wanted to study law, but after graduation from Notre
Dame 25 years ago we simply couldn't afford it," adding that his wife earned

a P.H.T., "That stands for'Pushed Him Throughl "27 An informal part-time
program existed for a select few. Newspaper reporter turned teacher David A.

Haberman, in the Department of fournalism, for example, eked out the re-

quired hours between 1957 and 1964.

In 1983 the Long-Range Planning Committee investigated a part-time pro-

gram in part as a contingency plan should full-time enrollment drop danger-

ously.28 In 1985 the law school introduced a formal part-time program that al-

lowed students up to six years to complete their class work. Dean Shkolnick made

it clear that "we're not trying to start a night school, though." We are "trying to
fit classes into the student's schedule." The law was an open profession: "We don't

like to exclude people from a chance at law school." The new program would
"reach people who would like to study law but, because of family and job com-

mitments, are unable to attend classes on a full-time basis." In the late 1980s the

admissions committee reviewed about a dozen applications and admitted no

more than six candidates per year. Their LSAI scores and ages were slightly
higher than those of the general student body; for example, the six students in-
augurating the part-time program ranged in age from twenty-seven to forty, The

Association of American Law Schools did not oppose the part-time program.

These non-traditional students ran the gamut of experiences. For women

who had been consigned to nursing or teaching, the law offered new oppor-
tunities for growth. Air Force officers, psychologists, law enforcement ofÊcers,

business owners, and railroad administrators also took advantage of
Creighton's expanded capacity. With spouses and young children, these full-
time workers, business owners, and professionals coordinated their activities

around the law school's daytime program of classes. As one student noted,

"The secret is that you have to be ver¡ very organized and you have to be able

to set your priorities very firmly'' Many of the students initially planned to
apply their legal training to enhance their employment skills and opportuni-
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ties. Professor Barbara Pearlman Green noted, however, the transformative
power of the law courses: "A lot of them discover how truly fascinating the law
is and then they decided to go into practice." Some part-time students man-
aged to transfer into the three-year curriculum.

In an age of increasing specialization and rising levels of professional cer-
tification, a number of students earned law degrees and masters in business

administration, and a select few students with exceptional talent, energ¡ and
ambition, as well as a love for schoolwork, excelled in combining the profes-
sions of law and medicine. While this phenomena appeared sporadically
throughout the twentieth centur¡2e it became remarkably noticeable in the
latter part of the century and included for example |oseph M. Acierno, BS'83,

MD'87, ID'93, James R. Brown, MD'7I, ID'77, Daniel B. Cullan, ID'70,
MD'82, Samuel K. Cullan, ID'82, MD'87, Iohn D. Dunn, B5'67, MD'71,
ID'79,Ionathan G. Leong, JD'82, MD'92,Palrick M. Lynch, JD'75, MD'83,
and Matthew J. Severin, BS'55, M460, JD'86, who also holds a doctorate in
the health caÍe area, among others. Craig Mallak, ID'85, earned his MD in
1989 and in 2004 served as chief forensic pathologist for the U.S. Armed
Forces. Specialization and intellectual concentration create an increasingly ed-
ucationally diverse student body. Accomplished nurses, teachers, physicians,
pharmacists, law enforcement officials, accountants, athletes, writers, busi-
ness people, and academics with doctorates in criminal justice, psycholog¡
histor¡ business administration, political science, and journalism see legal ed-

ucation as a way to enhance analysis and career.

Dean Shkolnick Returns to Teaching

Dean Shkolnick was the frrst dean to serve under the new democratic custom
of a ten-year term.30 He had no pretentious or flamboyant goals, rather he sought
to balance competing interests and produce graduates who would be a credit to
the school and profession.3r He oversaw a dramatic change in the student gen-

der ratio. As his tenure ended, he surveyed his twenty-six years at Creighton,
identifying essential continuities and dramatic changes. Pedagogy remained rel-
atively stable - "The study of cases is our primary method of teaching students
to analyze and read the law as it relates to specifrc situations."32 Yet he observed,
"many things have changed in legal education." In 1961 there had been a single
moot court program. By 1986 moot court encompassed the Jessup International
Moot Court Program, Midwest Moot Court, the American Bar Association
Moot Court Competition, the Frederick Douglass Competition, the American
Tiial Lawyers Association Tiial Competition, and the Client Counseling Com-



340 8 . MANACINC CROWTH-DEAN RODNEY SHKOLNICK

petition. Moreover, Creighton, no longer a "streetcar schoolj'attracted students

from Arizona, California, Colorado, Florida, Illinois, Iowa, Missouri, South

Dakota, and Washington. The freshman class came from eighty-eight colleges

and universities. During the dean's final year, in addition to the full-time teach-

ing staff, the university employed eighteen judges and practitioners; sixteen more

practitioners taught Legal Research and Writing to first-year students.33

Dean Shkolnick stepped down and resumed teaching. He reminisced again

in 1990 through the pen of Richard Shugrue and in his own voice in the

Creighton Løwyer. The law school in the 1960s, he recalled, had few classrooms

and only one small lounge; the faculty shared a single telephone and they
scrambled for assistance from one secretary. Shkolnick, a committed Jew, felt
at ease at Creighton. "I have a greal deal of respect for the ]esuits'compassion,
their mission, and their intellectual ability." Their only expectation of me is

that I "live in a moral fashion." The "biggest noticeable change," he remarked,
"is the number of women in the class. Other than that, I think really there has

not been a great deal of change."r+ His wife, Lois, upon marriage had given

up her plans for medical school, considered a normal sacrifice in the early

1960s, although certainly not later in the century.

In 1964 there were three women in a class of ll7 students. In 1972 eighty-

one women enrolled in dentistr¡ law, medicine, and pharmacy. That num-
ber stood at276 ín 1978. In 1976 fwenty-six women graduated in a class that
included over two hundred men. In 1978 25 percent of the law senior class

was female. In 1987 women comprised half of the full-time undergraduate en-

rollment and rose to 60 percentby l992.zs By 1997, 43 per cent of Creighton's

law students were women.

Kathryn Boe, a devoted student of Shkolnick, recalled that the dean warned

us "not to forget the common sense which we had-hopefully-developed
before walking into Ahmanson Law Center." The Rodney and Lois Shkolnick
Scholarship was established in 1987. Lois Shkolnick died in 2004. Dean Emer-

itus Shkolnick, retired from full-time teaching in 2000, continued to teach
part-time and retains his customary popularity with the students.
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CHAPTER 9

Confronting the lnformation Age:
Lawrence Rafu l, 1 9BB -1999

A law school is composed of students, faculty and a library; an excellent
law school is composed of highly qualified, diverse, and mature students;
dedicated, talented and productive faculty; and a strong, comprehensive,
balanced, efficient law library. The best way to understand the needs and
goals of the Creighton University School of Law is to start with the above
formula, basic as it may appeaL

Dean Lawrence Raful, May 1991

Larry Raful, |ewish, an ethicist, and schooled in law schoolJaw community
relations at the University of Southern California, attempted to raise the profile
of the law school locally and nationally, and simultaneously increase the school's
financial foundation. The law school infrastructure was over ten years old. Due
to rapid changes in technology and competition from other law schools, state of
the art pedagogy and facilities in 1974 were, by 1988, in need of modification
and updating. Bringing the library into the information age and expanding its
capacity stood at the head of the agenda.

Dean Lawrence Raful

Lawrence Raful earned his undergraduate degree at the University of Cal-
ifornia at San Diego in 1972 and his law degree at the University of Denver
College of Law in 1975. He taught Professional Responsibility at the Univer-
sity of Southern California Law Center and served as associate dean in charge
of admissions, financial aid, registration, placement, and student counseling.

Raful's skills included communication, fund-raising, planning, and intro-
ducing new programs. He expanded The Creighton Lawyer, stating that "our
job in this publication is to tell our story, tell the story of the Creighton Law
School of today, and our hopes and dreams for the school of tomorrow" Ac-

343
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cording to Raful, in 1988 the law school was "better than its reputation," and
"is better than people know, so part of it is just telling the story."l

Between 1991 and 2001 Creighton established several donor categories:

Dean's Club, Sponsors, Associates, Matching Gifts or Charitable Contribution
Participants,2 Founder's Circle, Creighton Societ¡ and Jesuit Circle. Contri-
butions increased from $60,395 in 1989-90 to $206,963 in 1995-96.
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Figure 69: Law School Annual Fund Crowth. Source: Fall 1996 Creighton
Lawyer.3

It is remarkable that two dean selection committees, in 1977 and 1988,

composed of faculty members, students, local practitioners, judges, and |e-
suit administrators, would each select Jews to lead Creighton Law School.a

When Dean Raful arrived at Creighton in 1988, the Reverend JackZuercher,
"assistant dean for perspective" and chaplain from 1983 to 1995, advised him,
"Bring your faith to work with you."s Dean Raful, the son of a U.S. Air Force

Academy teacher and a Hungarian Holocaust survivor, increased Jewish visi-
bility as he related the Hebrew Bible to human rights, ethics, and spirituality.
For example, his article "Exceptions" examined Jewish observance of the Sab-

bath and rules governing confrdentiality between attorney and client.6

Milton R. Abrahams and the Legal Clinic

The grandfather of Milton Abrahams, LLB'27, came to Omaha in 1867.

Milt, born in Omaha in 1905, graduated from Central High School in 1922.

His father's furniture and carpet business did not interest him. As an under-
graduate, he edited the Creightonian, a job he fondly recalled that landed him
in trouble: "I wrote an editorial that, let's sa¡ wasn't what the administration
wanted to hear." Active in the Varsity Debate Squad and the Oratorical Soci-

et¡ he tested his forensic skills on the topic of the United States' entrance into
the League of Nations, and "Resolved, That the action of the states in reject-
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ing the twentieth amendment [federalizing child labor legislation] to the con-

stitution was unwise." He resigned as president of the German Club in 1926

"due to the pressure of outside activities."

Over sixty years later he recorded his recollections in "Starting aLaw Practice

ín 1927I'Upon graduation, he rejected a fifty-dollar-a-month offer as a law firm
messenger and struck out into private practice with Richard O'Connor, turning
shaþ personal injury claims into plaintiffvictories. They opened an office in the
Peters Tiust Building and later moved to the Brandeis Theater Building.

In 1930 Abrahams outlined the new workmen's compensation law before

the Barristers Club. During the Depression he successfully represented a group
of employees who had contracted lead poisoning. His shift to representing

businesses turned him from short-term, one-time relationships to long-term
business clients. When the partnership with O'Connor dissolved, Abrahams

went into partnership with Ben Kaslow (Kaslowsky), BAÌ29, LLB'31.
Public service ran deep in Abrahams's veins. He and Henry Monsky were

active in B'nai B'rith. He met his future wife, Pauline, at a B'nai B'rith con-
vention in Milwaukee.In 1942 Abrahams chaired the Omaha United Service

Organization (USO). He served as president of Temple Israel and the Omaha

Jewish Federation. Elected to the Omaha School Board in 1954 and active in
the Chamber of Commerce, he chaired the Citizens Advisory Committee on
Education. He provided the early $50,000 donation to get the downtown W.

Dale Clarke Library project underway. In 1988 the city named a new library
on North 90th Street the Milton R. Abrahams Branch Library. Creighton's
Practicing Bar Library is also named in his honor. His 1994 donation provided
for annual law school scholarships.

Milton Abrahams had a magnetic personality. Clients sought his advice on
charitable bequests. He received many honors, including being named the
Omaha Jewish Federation Humanitarian of the Year in 1989; the Nebraska
Chapter of the National Society for Fund Raising Executives Philanthropist of
the Year in 1994; and the United Way of the Midlands Citizen of the Year in
1996. He entered the Omaha Business Hall of Fame in 1999.

Perhaps Abrahams is best remembered by the campus legal aid clinic that
bears his name. Although most modern law schools provided legal practice
clinics for third-year students, Creighton's May 1991 self-study baldly reported
that "Creighton University School of Law does not have any in house clinics."
In 1992, a $75,000 Lozier Foundation donation and a matching U.S. Depart-
ment of Education grant offered the prospect of a permanent legal clinic.
Catherine Mahern joined the faculty in 1992 as the clinic's director. She had

earned a B.S. in Forestry at Purdue University in 1975, graduated from Indi-
ana University School of Law in 1980, and taught environmental law and pol-
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Figure 70: Eddie Shafton, Milton Abrahams, and Lawrence Raful, 1997. Photo
Courtesy of Larry Raful.

icy at the Purdue University School of Forestry. She worked for Legal Aid Cor-
poration of Tippecanoe County, Lafayette, Indiana. The Thurgood Marshall
School of Law at Texas Southern University appointed her director of its eld-
erly law clinic.

Creighton revived its legal clinic on lanuary ll, 1993. By May 1995, sev-

enty third-year students had served 280 low-income, non-fee-generating
clients. With an additional Lozier Foundation donation of $t million to honor
Abrahams, the Milton R. Abrahams Legal Clinic opened in March 1999. A
second $1 million charitable lead trust, from Connie Kearne¡ JD'87, and Lee

Kearney endowed the directorship of the clinic.T Professor Mahern, the holder
of the Connie Kearney Chair in Clinical Legal Education, obtained grants for
the clinic from such agencies as the Nebraska Commission on Public Advo-
cacy. Gifts and grants furthered the jesuit mission of helping those in need

and enhancing students'skills. In 2002 Mahern sat on the Nebraska Supreme
Courl Pro Se Litigation Committee, which investigated issues encountered by
self-represented litigants. She received the Robert M. Spire Award in 2002. In
2001 Nicole Neesen, ID'91, a bilingual legal clinic staff attorne¡ opened an

ofÊce in South Omaha's Juan Diego Center.
Milton Abrahams died in 2000 at the age of ninety-four. Catherine Mah-

ern, director of the clinic named after him, said, "To know Milt was to love
him. He was a wonderful man known for his knowledge, his kindness and his
personality'' Professor Eileen Wirth, chair of fournalism and Mass Commu-
nications, said, "Milt was Creighton's most vocal and distinguished alum. He
was very active in soliciting other donors."

?

f t¡'t
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Robert M. Spire and the lnternship Program

Robert M. Spire, though not a Creighton graduate, generously mentored
Creighton law students. His father, Clarence T. Spier (the family later changed
the spelling to Spire), was an attorney. Bob, a GI twice wounded in the Philip-
pines during World War II, recalled when his daughter |essie went to law
school: "Jessie, when I was in law school, I was so glad to have a dry place to
sleep where I wasn't being shot at, that the classroom seemed fine to me." Jessie
responded, "I guess fifty pages of Constitutional Law isn't so bad."s Robert
Spire attended the Juilliard School of Music in New York,e Harvard Univer-
sit¡ and Harvard University Law School. He attended Creighton and Omaha
University night schools to become a certified public accountant.

As a member of the University of Omaha Board of Regents, Spire presided
over the 1968 merger with the University of Nebraska. He sat on the boards
of the Urban League, the University of Nebraska Foundation , and, from 1971.

to 1979, the Legal Aid Society, serving as its president for three years. He was
president of the Omaha Bar Association in L978 and of Nebraska Continuing
Legal Education in 1979. During his Nebraska State Bar Association (NSBA)
presidency in 1982, he established the statewide pro bono Lawyer Referral Ser-
vice, and arranged for the eminent civil rights leader, Eleanor Holmes Nor-
ton, to speak at the bar association's annual meeting. In 1985 the NSBA hon-
ored Spire by establishing the annual Robert M. Spire Pro Bono Award.

In 1985 Democratic governor Robert Kerrey appointed Spire, a Republi-
can, attorney general in the wake of the scandal surrounding Nebraska attor-
ney general Paul L. Douglas's handling of the Commonwealth Savings Com-
pany insolvency. Spire won the position in the 1986 election and served until
1990. He headed Governor Kerrey's special task force on Christian schools and
the governor's Citizen Commission for the Study of Higher Education in Ne-
braska. ln 1992, when longtime NSBA director Tþd Dillow died in a car crash,
Spire took over as interim executive director.

In 1994 Creighton announced Spire's appointment as clinical professor of
law and director of the law school internship program. This was not to be: the
multitalented, charismatic Spire died at the age of sixty-eight following heart
bypass surgery. His law partner, Alfred G. Ellick, stated that Spire "had a re-
markable talent for instilling confidence in himself in the minds of his clients."
Ellick added, "He had some strong views about the evils of discrimination and
unfair treatment of minorities."l0 Omaha Bar Association president David S.

Houghton eulogized, "every person Bob knew believed they had a friend, a

supporter and a helper whenever needed."l1 At a memorial service, Creighton
changed the name of the internship program to honor Spire. In 1996 Judge
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Lyle Strom, BÄ50, JD'53, retired from active service, took senior status, and
joined the Creighton faculty as the director of the Robert M. Spire Internship
Program.

Faculty Diversity-Raneta J. Lawson Mack

Ethnic diversity among faculty and students proved harder to achieve than

gender equity. Hiring minority faculty was a priority. The 1995 inspectors

noted that three "persons of color" had been offered faculty appointments since

1991; none had accepted. Qualified minority scholars were in high demand.

Raneta ]. Lawson Mack, an African American born in 1963 in Chicago,

earned her bachelor ofarts degree in political science, cum laude, at the Uni-
versity of Toledo. She graduated cum laude from the University of Toledo Col-
lege of Law in 1988 and practiced in Denver. She came to Creighton in 1991

under the president's minority faculty initiative to teach Marriage and Divorce,

Criminal Law \Mhite-Collar Crime, Legal Interviewing, Negotiation, and

Counseling. An active scholar, her articles on race theor¡ white-collar crime,
and children's rights appeared in the Howard Løw Journø\, Arizona State Løw

Journal, St. Thomas Law Review, and Thurgood Marshall Law Review. She pub-

lished ,4 Layperson's Guide to Criminøl Law in 1999 and The Digitøl Divide:
Standing at the Intersection of Race ønd Technology in 2001.

In 2003 Mack collaborated with Michael J. Kelly to write "The War on Ter-

ror: Assaulting Democracy at Home?" for Creighton Magazine, provoking un-
precedented, polarized letters to the editor, of which eight were púnted. Equal

lustice in the Bølønce: Assessing Americø's Legøl Responses to the Emerging Ter-

rorist Threat, also written with Kell¡ was published by the University of Michi-
gan Press in 2004. It provided "an exacting look at American legal responses

to terrorism, both before and after 9llll'

Cender and Faculty Appointments

Six of the seven faculty members hired during Dean Raful's term were

women; they taught and researched hitherto overlooked or deemphasized sub-

jects such as children's rights and the vulnerability of debtors in bankruptcy.
Michaela M. White, BAi76,lD'79, born in 1952 in Columbus, Nebraska,

clerked for judge Donald R. Ross at the Eighth Circuit Court of Appeals and

for Minnesota Supreme Court justice Fallon Kelly. After a stint in private prac-

tice, White moved to the Nebraska attorney general's office. She joined the
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faculty of the McGeorge School of Law at Sacramento's University of the Pa-

cific in 1984. She returned to Creighton in 1990 to teach Debtor-Creditor Re-

lations, various commercial courses, and Torts. White is also on the National

Judicial College faculty in Reno, Nevada, where she educates the judiciary on
the effects of bankruptcy on state court actions.

Catherine M. Brooks, born in 1956 in New York, received her bachelor's
degree at Thomas More College of Fordham University in 1977, an M.A. in
political science from Fordham, and a law degree from the University of Vir-
ginia School of Law in 1980. She taught at Seton Hall University School of
Law where she headed the children's rights clinic. Her expertise in this area

gained her an invitation to attend the 1989 International Conference on the
Rights of the Child in Beijing, China. She arrived at Creighton in 1990. Her
publications focus on children's rights, abuse, the Indian Child Welfare Act,
and legal procedure. In 1996 she cofounded with psychology professor Nancy
E. Walker Creighton's Center for the Study of Children's Issues. In 1998 she

coauthored with Walker and Lawrence S. Wrightsman Children's Rights in the

United Støtes: In Seørch of ø National Policy. She also produced legal guides for
Iowa and Nebraska mental health professionals.

In 1991 Angela Grace Smith Alder, JD'88, a former Cathedral High School
teacher, graduated first in her law school class, became the first director of
Creighton's Legal Writing program. She left in 1993 to earn a master of laws

at Harvard Law School. She subsequently held academic positions at the Uni-
versity of Nebraska, Kent State University and Mount Union College in Al-
liance, Ohio. Her successor as director of the Legal Writing Program at
Creighton was Nancy Lawler Dickhute, P.R74, JD'84, who was born in 1952
in Des Moines, Iowa. She clerked for Nebraska Supreme Court justice Leslie
Boslaugh and went into private practice. Dickhute taught Legal Writing,
Lawyering Skills, and Advanced Writing Seminar. Her articles on legal writ-
ing have appeared in Nebraska Lawyer with whimsical titles such as "Just the
Facts, Ma'am," "From Love Letters to Contracts, Punctuation Matters," and
"Purging Our Prose of Pronoun Problems."l2 She wrote The Legal Issue of Reøl

Estate kansøctions in Nebraska with her husband, Mark S. Dickhute, 8,{80,
JD'83.

Sarah E. Rudolph, born in Lincoln in 1966, earned her bachelor of arts
cum laude at the University of Puget Sound in 1986 and her law degree cum
laude in 1994 from the University of Chicago, where she edited the University
of Chicøgo Legøl Forum. Her father was a professor at the University of Ne-
braska College of Law. She clerked in the Ninth Circuit for |udge Eugene A.
Wright. Rudolph published "Blackstone's Vision of Alternative Dispute Reso-

lution" in the Memphis State University Løw Reyiew in 1992. Arriving at
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Creighton in 1994, she taught Alternative Dispute Resolution, Torts, Admin-
istrative Law and Remedies. She subsequently taught at the University of Ok-
lahoma College of Law and Ohio State University College of Law.

Edward A. Morse, born in 1962 tn Council Bluffs into a family with farm-
ing roots, earned his bachelor of science in business administration at Drake

University summa cum laude in 1985 and his law degree cum laude from the

University of Michigan Law School in 1988. He clerked for Deanell R. Tacha

at the Tenth Circuit Court of Appeals in Lawrence, Kansas. An adjunct pro-
fessor of law at Emory University School of Law and a certified public ac-

countant, Morse came to Creighton in 1994 to teach Estate Planning, and Fed-

eral and State Täxation. His repertoire expanded to include Business

Administration, and Legal Issues in E-Commerce. He has published in sev-

eral law reviews. In 2001 he assumed the responsibility of associate dean for
academic affairs.

Creighton, a Bankruptcy Policy Center

The hiring of Michaela White in 1990 expanded the Creighton law faculty
to two full-time professors engaged in debtor-creditor law. Professors Marianne

Culhane and White collaborated on several projects funded by the Nebraska Bar

Association, the National Conference of Bankruptryfudges Endowment for Ed-

ucation, and the American Institute of Bankruptcy Endowment Fund. The

fruits of this joint effort include "But Can She Keep the Car? Thoughts on Col-

lateral Retention in Consumer Chapter 7 Cases" in the Fordham lournøl of Cor-
porate ønd Finøncial Law (2002), "Debt After Discharge: An Empirical Study of
Reaffirmation" in the American Bankruptcy Law Journøl (1999), and "Täking

the New Consumer Bankruptcy Model for a Test Drive: Means Testing Real

Chapter 7 Debtors" in the American Bankruptcy Institute Law Review (1999).

Culhane and White have shared their research with the Creighton community
inWindow (1999) and with the Nebraska bar in "some Reaffirmation FAQs" in
the Nebrøskq Løwyer (2001). Culhane gave testimony on means-testing before

the U.S. House of Representatives Committee on the Judiciary in March 1999.

In 2000 Culhane collaborated with Karen Gross, of the NewYork Law School,

author of Føilure and Forgiveness: Rebølancing the Bønkruptcy System (1997), in
the area of consumer financial services litigation, surveying recent consumer

bankruptcy developments.13 During critical periods in "reforming" the bank-

ruptcy code from 2001 through 2003, Culhane and White collaborated with
Gross, Nanry Rapaport, Dean of the University of Nebraska College of Law from
1998 to 2000, and the most prominent debtor's rights advocate, Elizabeth War-
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FigureTl: Marianne Culhane and Michaela White, 1998. Courtesy American
Bankruptcy lnstitute.

ren of Harvard.la They examined the disproportionate impact of "reform" and
"means testing" on families, especially single women and mothers, who by 1994
had become the majority of bankruptcy frlers in Nebraska and the United
States.ls

Professor White regularly presents seminars for continuing legal education
(CLE) on the intersection of divorce, spousal and child support, and bank-
ruptcy, as well as Chapter 13 issues at bar conferences, conferences for bank-
ruptcy and family law attorneys, and the National iudicial College in Reno.

She contributed "Alice's Adventures in Bankruptcy" to the Creighton Lawyer
(1994). In 1996 she lectured to commercial law court judges of Kazakhstan
and Kyrgystan, provinces of the former Soviet Union.

Several full-time faculty members have shown an interest in national bank-
ruptcy policy through publications and testimony. Teny M. Anderson ad-
dressed issues of adequate protection, opportunity cost, and debt under
547(C)(2) of the Bankruptcy Code. G. Michael Fenner spoke on the use of
inadmissible hearsay evidence in bankruptcy court, presenting "Trial by Affi-
davit in Bankruptcy Court" to the Eighth Circuit Bankruptcy Judges'Confer-
ence in 1998. Dean Borchers wrote on "Choice of Law Relative to Security In-
terests and Other Liens in International Bankruptcies" in 1998. R. Collin
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Mangrum focused on the intersection of tithing, religious freedom, and bank-

ruptcy, an issue also assayed by alumnus Oliver B. Pollak, JD'82. ln 1987,

while at the University of Michigan, Edward Morse published "Mediation in
Debtor/Creditor Relationships" in the University of Michigan Journøl of Løw

Reform. Craig Dallon, who joined the Creighton faculty in 2000, published
"Comment: Chapter 11 Bankruptcy: Is a Consumer Debtor Eligible?" in the

Brigham Young University Law Review (1990).

Alumni David G. Hicks and Pollak successfully advocated changes in Ne-

braska's homestead exemption statutes but were less successful in the area of
student loan dischargeability.t6 Steven C. Turner, JD'76, has given numerous
CLE presentations in Nebraska and Iowa, updating practitioners on recent

case law, especially the Uniform Commercial Code. In 1999 Turner was elected

to the American Bankruptcy Institute's board of directors.

A. A. and Ethel Yossem Chair in Legal Ethics

The last quarter of the twentieth centur¡ filled with widely publicized po-
litical scandals and financial corruption, constituted a watershed in teaching

ethics in American universities. In 1974 the law school, "inspired" by Water-

gate, again required students to take legal ethics. In 1976 the College of Arts
and Sciences required students to take six hours of courses meeting "values con-

sciousness" criteria. In 1980 the College of Business Administration required
students to take courses in business ethics. Dr. Charles Dougherty in 1988 be-

came the director of the new Center for Health Policy and Ethics. A. A. Yossem's

contribution dramatized Creighton's commitment to the pedagogy of ethics.

A. A. Yossem, born in Minsk, Russia, in 1900, grew up in Lincoln, Ne-

braska, and married Ethel Namen from Council Bluffs. Moving to Omaha, he

went into the grocery business, served as a health inspector, and amassed

wealth through real estate investments. Yossem's father, a traveling salesman,

instilled in his son a life lesson in business ethics: "You enter this world with
nothing and you leave with nothing, but your name will be remembered:

good, bad or indifferent-make sure it is the former."
The Yossems endowed a $1 million chair, the law school's first, in legal

ethics in memory of their parents and their son.17 The inaugural holder of the

chair, foseph Allegretti, stated, "I'm particularly interested in the relationship
between Christian ethics and professional ethics, both in law and medicine.

What does it mean to be a good lawyer and a good person?"r8

The inaugural activities were accompanied by a series of faculty lectures

on ethics. Among the approximately thirty lectures were Richard Collin Man-
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FigureT2: Joseph Allegretti, A. A. and EthelYossem Chair in Legal Ethics, April
1991

grum's "Role Models for the Attorney: Lawyer as Friend and Being a Christ-
ian and a Lawyer"; Larry L. Teply's "Ethical Considerations in Negotiations";
Ronald R. Volkmer's "The Lawyer's Duty to Provide Public Service and the
Problems of the Indigent Client"; Barbara S. Green's "The American Rule of
Compensation of Attorneys and its Ethical Implication"; and Terry M. An-
derson's "Ethical Dilemmas of Representing Insolvent Debtors.r' Collin Man-
grum succeeded Allegretti as holder of the Yossem Chair in 1999. Scandals

associated with energy giant Enron and the accounting firm Arthur Ander-
sen in 2001, and WorldCom in 2002, promise that ethics and professional re-
sponsibility will remain ingrained in the curriculum.

The Face on the Bar Room Floor-
Eddie Shafton

Edward Shafton, LLB'30, was born in Omaha in 1908. His parents, Jewish
immigrants from the Ukraine, owned a small store. He attended Central High
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School and two years as a Creighton undergraduate. He recalled in a 1991 in-
terview with Dean Raful that there were sixty-nine students on the first day of
class. He was among the remaining twenty-nine who graduated. He went into
practice with eighty-year-old former New Mexico federal judge Ben S. Baker.

In 1932 Shafton represented Omaha "boss" Tom Dennison in a liquor case in-
volving ninety-nine conspirators on charges of violating Prohibition, an

eleven-week trial that ended in a mistrial.re
In the early 1930s he directed the Omaha Variety Club to raise money for

building children's hospitals and providing special vehicles for the disabled.

He served four years in the army counterintelligence corps in Europe, attached

to General George Patton's Third Army. He married Esther Morgan in 1947.

Shafton's interest in children's health care prompted Governor Victor An-
derson to appoint him to the Nebraska Advisory Hospital Council. He served

as director and trustee of Children's Memorial Hospital and director of the

Orthopedic Association and Rehabilitation Inc. Asked in 1956 how he found
time for civic service, he replied, "You don't work fifty hours a day but you
really work eight hours and don't horse around. Once you become interested

in handicapped and sick children, you find the time."
Eddie Shafton has been described as a behind-the-scenes operator who got

things done while avoiding public credit and recognition. He never ran for
public ofÊce, though he did chair the City of Omaha Personnel Board in 1959.

He was the confidant of politicians, in particular, A. V. Sorenson, who sat on
the Omaha City Council from 1957 to 1961 and served as mayor from 1965

to 1969. Sorenson and Shafton often joined forces in social causes, including
starting the Boys Club of Omaha. Shafton managed the trust that published
the mayor's biograph¡ written by University of Nebraska at Omaha historian
Harl Dalstrom.2o

The Omaha Press Club honored Shafton, its general counsel from 1969 to
1.993, by including him in its longstanding tradition, a caricature painted on
the Press Club floor, "The Face on the Barroom Floor." Eddie "retired" in 1994

and joined the local affiliate of the National Executive Service Corps, a non-
proflt organization staffed by experienced retirees who advised nonprofit cor-
porations, as director and secretary. Eddie died in 2000 at the age of ninety-
two.

1991 Self-Study and 1995 Visitation

Self-studies and visiting inspectors were normal, and predictable, if at times

onerous and tiresome. Dean Raful noted that "the process is a great deal of
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work, and takes tremendous time and energy to marshal resources for a suc-
cessful experience."2l Faculty members, administrators, and visitors reviewed
masses of statistical information as well as discursive written and oral com-
mentary. They asked hard questions and made suggestions that were ignored,
pondered, or implemented.

The May l99l self-study listed eight "strengths," thirteen "weaknesses,"

seven "opportunities," and six "threats." Weaknesses included the law school's
reputation not being as strong as the university's reputation, the lack of mi-
nority faculty members, and the need for more diversity among the student
body. Opportunities included further improving the law library and creating
alegal clinic. The University of Nebraska's lower tuition posed a threat.

The November 1995 ABA/AALS seven-member visitation team included
two deans and four women. Dean Roger J. Dennis of Rutgers University Law
School-Camden led the group. fayne W. Barnard, vice dean of the College of
William and Mary School of Law, prepared the summarian's report, describ-
ing Creighton law school in quantitative and qualitative terms. During
1994-95 revenue was $7,742,536 and expenses were $7,746,057. The law
school endowment stood at $9,662,595 with an estimated annual income of
$350,903. The university had a quasi endowment of $92,942,000. First-year
law tuition had increased 107 percent from 1987-88 to 1995-96.

The law school had twenty-five full-time faculty members, nine adjuncts,
and thirty part-time instructors. Twenty percent of the twenty tenured faculty
were women. The student-faculty ratio in 1994-95 was 20.5:1. The reduction
in size ofthe flrst-year class in 1995 lowered the student-faculty ratio to 19:1,

with anticipated further reduction to 17:l as the first-year classes stabilized
between 150 and 160. The inspectors concluded that the "new, smaller
Creighton Law School" had several challenges and opportunities.

Creighton, essentially and primarily a teaching institution, the report noted,
"sees its mission as being good teachers and mentors. They emphasize this role
in the self-study where they report that 'faculty members, without exception,
enjoy teaching; [we] are committed to teaching and [are] quite strong in that re-
gard."'However, this self-perception may have contributed to what the visitors
saw as a casual scholarly posture. They found that "scholarly production is

mixed," with too little publishing, especially beyond the region. The visitors sug-
gested that "a senior faculty associate dean position [be] devoted to promoting
scholarship." It was important that the faculty"accept the notion that the school's
goal of becoming a strong regional school cannot be reached unless its scholarly
profile is increased."22 While publication inthe Creighton Law Review provides a

great service to the Nebraska bar, "many of the topics on which the facultywrites
about in that journal could also be converted to articles for a wider audience."
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African American Lawyers and the

Judge Elizabeth D. Pittman Award

Affirmative action, novel to Dean Frankino in 1972, became institutional-
ized. The 1991 self-study reported, "In the spirit of Affirmative Action, the

Law School has had a vigorous minority recruitment program," adding, "In
each of the three current classes, there are seven minority students who are

on full scholarship plus living stipend." The movement to recruit minorities
was not without difficulties, most of which derived from financing efforts:

The number of minority applicants who enroll remains quite constant

with a low of 11 in 1985 and a high of 20 in 1989. This is somewhat

disappointing because of the effort put into minority recruitment. If
more dollars could be made available for minority scholarships, the

numbers could be increased. The number of women also remains

relatively constant. No specific efforts are made to recruit women
students.

In 1990 there were eighteen black, fourteen Hispanic, and eleven Asian students.

By 1991 minority and white students voluntarily formed two-person teams

for moot court and client counseling competition. "Even five years agol'the
report claims, "this would not have happened; Blacks would have teamed with
Blacks; Latinos with Latinos."

In 1998 Creighton instituted an award to honor ludge Elizabeth D. Pittman,
their first African American law graduate, on the fiftieth anniversary of her re-

ceiving her degree. The Honorable Edna R. Atkins, ID'70, a Central High School

and University of Nebraska at Omaha graduate, received the flrst award. She

had been deputy director of the Legal Aid Society of Omaha and entered pri-
vate practice in 1982. Governor Benjamin Nelson appointed her to the County
Court bench in 1992. The second awardee, Fredrick H. Bates, JD'83, a Mar-
quette University undergraduate, clerked for Judge Donald Ross at the Eighth
Circuit Court of Appeals. In 1987 he cochaired the Committèe on Minorities in
the Large Law Firms in Chicago. He was elected president of the Cook County
Bar Association in 1996. The 2001 award went to Marlon A. Polk, JD'91 (his

wife, Ioan Jackson Polk, earned her law degree in 1992). Marlon, founding part-

ner of Polk, Waldman & Wickman, was president of the Midlands Bar Associ-

ation in 2001. The local chapter had fifty members while the National Bar As-

sociation, the organization of African American lawyers, had 17,500 members.

Elizabeth D. Pittman actually inspired the 2002 recipient, Brenda Warren
Council, JD'77, who earned her B.S. degree in secondary education from the
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University of Nebraska-Lincoln. She was a four-term president of the Omaha
School Board, 1982 to 1993. In 1993 she became the second African Ameri-
can elected to the City Council. Fred Conle¡ ID'80, had been elected to that
position in 1981. She twice ran for mayor against Hal Daub with a strong
showing: in 1994 she drew 43 percent of the vote and lost in 1997 by 735

votes, with 49.1 percent of the vote. She worked for the National Labor Re-

lations Board, Union Pacific, and Kutak Rock, and in 2002 she joined Polk
Waldman Wickman & Council LLC. Her voluntary activities include the
YWCA, YMCA, Midlands Bar Association, and the Omaha Children's Mu-
seum. She was appointed a judge of the Commission of Industrial Relations
in 2000.

The 2003 recipient, Raymond S. McGaugh, 8N76, JD'84, earned his mas-

ter's in health administration from Georgia State University. He has been asso-

ciated with Kutak Rock and the Chicago international law firm Greenberg Tiau-
rig, cofounded a firm with Fredrick Bates, and later formed his own firm. He
was a member of the board of neutrals of the National Association of Securi-
ties Dealers Regulation Office of Dispute Resolution. Darryl R. Lowe, JD'84,
received the Pittman award in 2004. Governor Nelson appointed Lowe, a Dou-
glas County criminal prosecutor, to the Douglas County Court bench in 1998.

Women on the Bench

Ada Bittenbender, admitted in 1883 as Nebraska's first woman lawyer, ran
unsuccessfully for election to the Lancaster County bench and the Nebraska
Supreme Court. It would not be until the governorship of Democrat J. James
Exon in l97l rhú a woman donned the black robes of the judiciary.

The inclusion of women in the state and federal judiciary was long over-
due.23 Governor Exon in I97l appointed Elizabeth Pittman to the Omaha Mu-
nicipal Court bench and in 1972 appointed Betty Petersen Sharp of Nebraska
City as the frrst woman to the District Court bench, where she served until
her death in 1976. The Nebraska State Bar Association established a section
on Women and the Law in 1982.

By 2000 Democratic governors ). James Exon, Robert Kerre¡ and Ben-
jamin Nelson had appointed the majority of women judges to the count¡
district, appeals, and supreme courts as well as the Commission of Industrial
Relations. A slight majority of these appointments went to University of Ne-
braska law graduates.

The Nebraska Supreme Court in 1990 proposed a Gender Fairness Task
Force. It was approved by the state legislature, but Governor Kay Orr ve-
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toed it. The legislature provided $20,000 funding in 1991, but Governor
Nelson vetoed it. When finally approved the task force included thirteen
judges, twelve attorneys, and ten lay members. In 1992 the Nebraska State

Bar Association House of Delegates appropriated $15,000 to help fund a

Gender Fairness Task Force survey. The final report, appearing in Decem-

ber 1994, covered issues of civility and respect in court and bias in judicial
selection.

The Eighth Circuit Judicial Conference first considered gender issues in
1987. In 1993 the iudicial Conference appointed ludge Lyle Strom to head the

Gender Fairness Task Force to study and report on the role of gender as it af-

fects lawyers, litigants, judges, and employees. The task force consisted of
about thirty judges, lawyers, professors, and court personnel, including San-

dra L. Dougherty, JD'82 (who was also vice chair of the NSBA Judicial Re-

sources Task Force), and Cassie Strom, JD'82. Their final report ín 1997 re-
vealed general incivility that the courts and the practicing bar needed to
address.2a

After fudge Sharp's death in 1976, the district court, which hears divorce

and sexual assault cases, did not receive another woman judge until 1992,

when Governor Nelson appointed Mary Likes, 8465, JD'80. Judge Likes, a
political science and speech major, had taught history and government at

Bishop Neumann High School in Wahoo and was a caseworker for the Saun-

ders County Department of Welfare before returning to law school while rais-

ing two children in elementary school.

In 1998 Patricia A. Lambert¡ ID'79, was appointed to the District Court,
and Sandra Dougherty joined the bench in 1999. Their appointments suggest

a gender accomplishment on par with the achievement of suffrage. Upon the

elevation of iudge Lindsey Miller-Lerman, a Columbia University law gradu-

ate, from the Nebraska Appeals Court to the Nebraska Supreme Court in 1998,

Lancaster County Court judge Ianice L. Gradwohl, who earned her LL.B. in
1954 and was appointed to the bench by Governor Exon in 1974, stated that
"Much progress has been made in the last 150 years since the Seneca Falls Con-
ference (landmark women's rights conference)." But she called for continuing
vigilance, "We're getting closer to a more perfect union, but we must not quit
too soon."25

Library Expansion

Kay L. Andrus earned his master of library science and law degree in 1980

at Brigham Young University and held positions at Northwestern Law School



9 . CONFRONTINC THE INFORMATION ACE: DEAN RAFUL 3s9

in Chicago, Southern Illinois University Law School, Southern Methodist Uni-
versity School of Law, and Oklahoma City University School of Law before he

came to Creighton in 1990.26 He published in the area of legal research and
compiled bibliographies on air and space law in the Journal of Air Law and
Commerce. He wrote the chapter on "Administrative and Executive Research"
in the Research Guide to Nebraska Law.

The library's collection of treatises, reporters, texts, periodicals, gov-
ernment documents, microfilm, and online sources mounted inexorably.
Dean Shkolnick had expressed concern for library capacity as early as the
1981 self-study, when the 28,53S-square-foot structure, designed to hold
120,000 volumes, already contained 105,000. The inventory in 1983 was
110,742 volumes. The library declined many proposed gifts due to lack of
space.

The library expanded from 82,046 volumes and7,620 microforms in L975

to I27,996 volumes and29,013 microform volume equivalents in 1990 and
ranked l64th out of 176 law school libraries nationally in total collection size.

During this same time, the budget grew from $102,537 to $284,742 for library
materials and $216,127 to $640,972 for total law library expenditures.

By 1991 the library needed an additional fifty thousand square feet of li-
brary space. A February I99I Report on Spøce Needs at Creighton University
Law Library, drafted by Kay Andrus, proposed a balanced approach to the li-
brary expansion: "a well-designed, and properly furnished, law library ought
not sacrifice either functionality or aesthetics." The report called for increased
book and microform storage capacity, more group study areas, wired carrels
and tables, and better seating options. Increased and improved "people space"
was deemed as important as the need to double the existing book storage ca-
pacity. Durable straight-back chairs should replace the existing swaþacked
chairs, undersized carrels would be enlarged, and outdated tables would be
replaced.

In 1995 the library had a staff of about fourteen while the national norm
for libraries with 200,000 to 300,000 volumes was seventeen full-time staff. Li-
brary expenditures had "increased sharply over the past five years" to
$1,243,779 in 1995. The librar¡ 9l percent full, had 150 boxes of unprocessed
gift books in off-site storage. Students had inadequate access to the thirteen
computer terminals crowded into a single library room.

In May 1.992 Nley Poyner Architecture developed a plan to double the size

of the library.zT Theprojected cost of the library expansion declined from $4.5
to $3.5 million.2s Hopes that construction would begin in 1993 were frus-
trated; groundbreaking was delayed until May 1997. Donations ranged from
$10 to $500,000. Three major donors stepped forward: the McGrath North
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Mullin & Kratz law firm; Robert Ahmanson, son of Hayden Ahmanson and

president of the Ahmanson Foundation; and Dan Monen, son of Daniel J.

Monen, LLB'22. Dan had attended Creighton but finished his law degree at

Southern Methodist University.
The I975 Ahmanson Law Center had been built with the provision of con-

verting a portion of the lower-level covered parking lot into interior space.

Creighton asked architect Albert Macchietto (husband of Creighton law pro-

fessor Michaela White) of the Alley Poyner frrm to design a professional and

inspirational law librar¡ to which "a few hundred little details" were later

added. Hawkins Construction, the same firm that built the original building,
received the library contract. The expanded Philip M. Klutznick Law Library
and McGrath, North, Mullin & Kratz Legal Research Center opened for busi-
ness in Fall 1998, was officially dedicated on October 2, 1998.

Brass plaques record particular gifts to the expansion project. The Legal Re-

search Center bears the imprint of McGrath, North, Mullin & Kratz. The

Grand Staircase is in memory of Aimee Ahmanson. The Law Library Addi-
tion is in memory of Daniel J. Monen, Sr. and Agnes Monen. The Ethel and

Philip Klutznick Charitable Trust Foundation contributed again. Denis "Skip"

and Stephanie O'Keefe donated the elevator. The upper-level reading room is
a gift of George W. Venteicher, LLB'62, in memory of Leone Hoesing Vente-

icher. The lower-level reading room is a gift of the Hawkins Family and

Hawkins Construction Company. One study room bears a three-generation
genealogy: "In Memory of William Patrick Lynch, LLB'06, Gift of his son,

Patrick William Lynch, LLB'38, and his grandson William Patrick Heaston,

ID'68." Many individual carrels and tables have donor plaques affixed. Asso-

ciate Dean Barbara Gaskins, JD'76, and Kenneth Gaskins donated The Greøt

Humøn Race,lwenty-six large lithographs by Roland Poska celebrating the

subtlety and mystery of the human community.
The net space of the remodeled law library nearly doubled. At 47,964

square feet, Creighton now ranked above the national median of 44,528. The
library's book and microform storage capacity increased and all carrels and

most tables were wired with data and power connections. The improved fa-

cility featured seven group study rooms, three computer labs, two spacious

reading rooms, an impressive lobby and conference room, the inspiring
though undersized Venteicher Rare Book Room, and public restrooms located

within the library. Since 2002 library users have had wireless access to the law
school network and Internet.

The library received notable gifts from a number of bookish donees. In
1986 Sir Joseph Gold, senior consultant of the International Monetary Fund
(IMF), father of Julia Gold, ID'76, who was married to Robert Zielinski,
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ID'82, donated his and IMF publications. In 2000 Robert D. Marcotte, JD'51,
a prominent insurance executive, donated books that he had acquired from a
London bookstore near the Inns of Court in 1949, including Pleas of the

Crown by Sir Matthew Hale (1685), Powers of the Magßtrøte and the Righ* of
Mankind in Matters of Religion (1697), and Ciyil Liberties or the Rights ønd
Privileges of Freemen (1732). A seventh edition in four volumes of Sir William
Blackstone's Commentaries on the Laws of Englønd joined Creighton's impres-
sive Blackstone collection.

The university's greater commitment to law library acquisitions and elec-

tronic resources since 1990 improved the library's national ranking. At the
end of June 2004, the law library held 185,008 print volumes and L46,162
microform volume equivalents for a total nonelectronic collection size of
331,170 volumes. As of 2004, the library ranked 134 out of 189 reporting
ABA-accredited law school libraries in total collection size. The 2004 mate-
rials expenditures were 5996,764, with the total law library expenditures
amounting to $1,851,317, ranking Creighton 120th out of 189 American law
school libraries.

The first computer-assisted legal research, a single Westlaw terminal, was

installed in 1982.In the fall of 1990, to meet the increasing demand for West-
law and Lexis electronic research, two eight-computer labs were established.

A $50,000 donation created the Robert J. Kutak Computer Center. Before the
1997 library expansion, the Kutak Computer Center featured ten IBM-com-
patible computers and a couple of Apple Macintosh machines used for word
processing and to access some law-related interactive videodisc programs. Fol-
lowing expansion, the Kutak Computer Center relocated to the lower level and
contained twenty-four fully-networked computer workstations, laser printers,
and display equipment.

The library maintained a professional staff to serve facult¡ student, and
community needs. Patricia A. Cervenka served as associate librarian from
1990 until 1993, when she became the library director at Mercer University
School of Law. Associate director Ann C. Kitchel joined Creighton ín 1993.
She had earned a law degree at the University of Nebraska and a master of li-
brary science with certification in law librarianship from the University of
Washington. Ann Hinman, a reference librarian since 1993, had a law degree

and M.L.S. from the University of Washington. She had been assistant librar-
ian at the San Francisco County Law Library.

The remodeled library had 49,964 assignable square feet and 3 I ,9 I I linear
feet of shelving capacity. There was seating for 418 library users in carrels, in
lounge chairs, at tables, in group studies, and in library computer rooms. It
was open 104 hours per week.
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2004Library Statistics as of End of fune 2004 and National Ranking out of
189 ABA Libraries (2003-04 fiscal year)

Number of print volumes:
Number of active serial titles:
Microform volume equivalents:

Total book and microform volume equivalents held

Total Library Expenditures:

185,008

4,557

t46,r62
33t,r70

$1,851,317

t28
63

t22
t34
t20

The 2004law library staff comprised fifteen full-time employees: six li-
brarians (including the director) and nine support staff, including one com-
puter support specialist. The law library employs about four full-time equiv-
alent (FTE) part-time student employees.

Enrollment-Recruiting for Quality and Diversity

Law schools are committed to providing state-of-the-art legal education,
student retention, fitting graduates to the marketplace, maintaining accredi-

tation, and achieving laudable bar exam results. The rising cost oflegal edu-
cation meant that Creighton law students increasingly financed their educa-
tion with long-term student loan debt. In 1986, 304 students, 57 percent of
the student bod¡ received financial aid. By 1990 recipients of financial aid
rose to 428, 75 percent of the student body. The need to repay this debt in-
creased anxiety over employment. In 1992 an assistant dean took charge of
the Career Services Office.

Curriculum review occurred periodically. In 1990 the first-year curricu-
lum was restructured. The half-dozen year-long traditional courses offered
in a two-semester sequence were reconfigured into "blocks." Thus, Torts be-

came a five hour course. Legal Ethics became a required first-year course, as

did Alternate Dispute Resolution and Jurisprudence. The 1995 inspectors re-
ported, "In recent years, there has been a great deal of activity with respect

to curriculum. Since the last site visit [1989], the faculty altered the first year

curriculum after extensive discussion, then several years later decided to put
it back the way it had been originally." In spring 1999 the law school com-
menced certifring students in three areas of concentration: (1) business tax-
ation and commercial transactions, (2) criminal law and procedure, and (3)

dispute resolution.
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In 1986 Creighton received 795 applications. That number rose to 1,200 in
1990, an increase well above the national average, and to almost 1,600 in 1992.

There were, however, only 180 places. Dean Raful observed,

We are concerned about the job market for graduating students three
years from now, but we are caught in a bind of so many qualified stu-
dents who want to attend and our inability to admit all who are qual-
ified and wish to attend.

In 1991 applications to Creighton were up 40 percent from the previous three
years, surpassing the national increase of 10 percent and the midwestern law
schools' increase of 25 percent. The median LSAT score in 1988, 28, rose to
33 1n 1990. Students were drawn from ninety-nine schools. "The faculty greets

prospective students who are visiting with warmth and care." Dean Raful's "in-
nate enthusiasm and warm personality are critical to the recruitment and ad-
mission processes." The number of applicants declined steadily in the early
1990s: "Tuition increases are believed to have contributed to decreases in ap-

Plications."zo
Concerns about the number of future applicants, the quality of the pro-

gram, rising tuition, and the job market resulted in a dramatic decision: In
1994 Creighton decided to gradually reduce the size of the entering first-year
class from 180 to between 150 and 160.30 The New York Time5 ABA Journal,
Chronicle of Higher Education, and Lawyer's Weekly USA reported Creighton's
student downsizing. Creighton president Michael Morrison, S.f., agreed to
subsidize the loss of tuition revenue. The 1995 visitors reported "a signifrcant
decline in the pool of applicants." The school increased the funds devoted to
scholarships. The 150 first-year students in 1995 had a median LSAT score of
153 and GPA of 3.2I.3t The reduction in enrollment created an unsettled at-
mosphere; however, there was a feeling that "over the past 20 years, good
things have happened here in spite of less money from the University. Faculty
are loyal, and have spent their lives here."32

Specialization, cross-certification, and piggybacking degrees relied on able
students and imaginative administrators. Creighton's long-standing 3-3 pro-
gram (a six-year combined degree) with the College of Business Administra-
tion dated back to the 1920s. In 1981 Creighton instituted a dual credit JD-
MBA program in which students could transfer up to nine credit hours to the
Iaw school curriculum. Likewise, the MBA program accepted up to six hours
of law study toward the MBA program. In 2000 Creighton became the frrst
school to offer a combined JD-MS in electronic commerce with the College
of Business Administration, which complemented the recently revamped |D-
MBA degree.
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The majority of Creighton graduates took the Nebraska bar exam. The Ne-

braska bar pass rate, reflecting the school's effectiveness, ranged from76.2 to
97 percent between 1985 and 1999, with high points of 97 and 95 percent in
1994 and 1995. Dean Raful attributed the improved performance to
Creighton's two-year legal writing program. Dean Raful took issue with the

inclusion in 1991 of the Multi-State Professional Responsibility Exam (MPRE)

as part of the bar exam. In short, he thought the MPRE "stinks," opining that
"an essay exam more effectively tests" the student's "knowledge and ability"
than a multiple choice exam.33

Jack Diesing and the College World Series

Dean Raful took pleasure visiting major league ballparks all over America.
Creighton law alumni had a substantial role in maintaining the College World
Series in Omaha. ]ohn D. "Jack" Diesing, BP'40, LLB'41, guided the College

World Series for many years. The Diesing family had arrived in Omaha in
1881. William Diesing was vice president of the Cuhady Packing Company.
His son, |ohn Diesing, born in Omaha in 1917, worked for the Federal Bu-
reau of Investigation from 1941 to 1946. He started in 1947 as assistant sec-

retary-treasurer at Brandeis department store, then the major retail depart-
ment store in Omaha, rising to president and secretary by 1978, during which
time Brandeis expanded from a single location to fifteen.

Early College World Series host cities included Kalamazoo, Michigan, and
Wichita, Kansas. The series came to Omaha in 1950 and stayed, despite los-

ing money for its first fourteen years. Although other cities, including Los

Angeles, New Orleans, and Minneapolis, vied for the series, Omaha retained

the venue.
In 1963 Ed F. Pettis, Diesing's boss at Brandeis and general chair of the Col-

lege World Series, died. The responsibility devolved on fack. Morris |acobs at

the advertising firm Bozell and Jacobs assigned Byron Reed and Charles Am-
mons to assist Diesing. In 1967 Diesing created a nonprofit corporation with
twenty board members and involved local service clubs to boost the series,

which expanded from five to ten days. In 1972 Diesing was named the sev-

enty-eighth king of Ak-Sar-Ben, a title held by his father in 1934.3a Diesing
retired from Brandeis in 1980. In 1988 his son, Jack Diesing, Jr., led the Col-
lege World Series.

lack Diesing's other public service commitments included the Douglas

County Red Cross, United Community Services, St. Mary's College, Muscu-
lar Dystrophy Association, Immanuel Hospital, St. ]oseph Hospital, and Girls
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and Boys Town. Diesing was inducted into the Omaha Business Hall of Fame

in 2002. Creighton's Blue fays, the Missouri Valley League champions, ap-
peared in the College World Series in 1991.

Dean Raful Resigns

Democratization of university governance and deanal term limits brought
Dean Raful's eleven-year term to an end at the century's close. Vice President
Charles Dougherty described Raful's contribution and accomplishment by
noting that "Raful was vital in the outreach to the community and alumni. He
also did most of the fundraising for the new law library and began a legal clinic
for low income people." The Nebraska State Bar Foundation set aside $25,000
to help endow the Lawrence and Dinah Raful Scholarship.

If war and the economy were traditional influences effecting the law school
environment, different winds blew in the late twentieth century post cold war
era. In particular the role of religion in American society became more defin-
ing and less ecumenical and complacent. In 1995 Marquette University held
the first conference of religiously affiliated law schools.3s Toward the end of
Dean Raful's decanal term, several crucifixes and a few crosses were placed in
the law school classrooms.36

In2004 Dean Raful assumed the deanship of the Touro Law Center located
on Long Island, New York, one of two American law schools founded under

Jewish auspices.3T Among the plaudits that accompanied the start of Raful's
new academic chapter, Ronald Volkmer stated that Raful "set an example of
how one can bring one's faith to one's job and by example, provide a model
for aspiring lawyers to follow."38
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CHAPTER 1O

Bar Leadersh ip into
the Twenty-fi rst Centu ry:

Patrick J. Borchers

We are vigorously opposed to all forms of "racism" - persecution or in-
tolerance because of race.

We believe that liberty is a sacred thing, but the law, which regulates lib-
ert¡ is a sacred obligation.

From the Credo of Creighton, 1942

Much was made of Y2K and entering the new millennium. The future,
progress, and change seemed assured even if unclear. The law school entered
the new century with a new dean who was Catholic, who had attained his un-
dergraduate degree at a premier Catholic institution, and had been mentored
in law by a renowned Catholic jurist. Moreover, the new dean, nurtured in an
academic famil¡ was a proven published scholar and administrator who had
been recruited by Creighton faculty of long standing. Such a combination of
leadership, philosoph¡ experience, and skills augured well for the continuity
and the enhancement of legal training at Creighton.

Dean Patrick J. Borchers

Patrick I. Borchers, the law school's eighth dean, was raised in Madison, Wis-
consin, in an academic environment, his father being a physicist, dean, and vice
chancellor at the University of Wisconsin. Borchers graduated cum laude from
the University of Notre Dame with a degree in physics, but did not follow his fa-
ther's footsteps any further. He went to the University of California, Davis, where
he was managing editor of the law review and graduated in the top 2 percent of
his class. He clerked for the Honorable Anthony Kennedy on the Ninth Circuit
and worked for three years in a sixtyJawyer Sacramento law firm. He started his

369
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teaching career at the Albany Law School in NewYork, teaching Conflict of Laws,

Civil Procedure, and Federal Courts, and also served as associate dean.

The dean selection process reflected openness. The committee, chaired by
Dr. Amy Haddad, Associate Dean of Administration for the Pharmacy and

Allied Health Professions at Creighton Medical School, included five law pro-
fessors, an undergraduate professot a representative from the communit¡ a

Douglas County Juvenile court judge, and two law students. The background
of the short list of three candidates were featured prominently in The Advo-

cate.r Professors Larry Teply and Ralph Whitten, members of the Conflict of
Laws Section of the Association of American Law Schools, were familiar with
Borchers's Conflict of Laws: Cases ønd Materials and his law review publica-

tions. The thirty-seven-year-old Borchers was offered the deanship in late

1998. He arrived in Omaha with his wife, Jud¡ and four children. Creighton's

new dean spent the first year "getting to know those he serves."2

Dean Borchers revived a liaison with regional practitioners and judges by
forming the Creighton University School of Law Advisory Board in 2000. U.S.

District judge Robert W Pratt, lD'72, chaired the board, which included fudge

Joseph F. Bataillon, BA17I,lD'74, Amy Longo, BS'70, ID'79, and Harold Rock,

BS'54, ID'59. When the Douglas County Law Library faced budget cuts, Dean

Borchers suggested sharing resources to reduce costs, a move reminiscent of the

sharing arrangements in the original 1904 library. In "Ten Things They Don't
Teach You at Dean School," Dean Borchers observed that "institutions have dif-
ferent customs and deans have different preferences," and in another article he

noted that the budgetaryprocess provides opportunities "to effect policy changes."3

Fresh Faces on the Faculty

Retirements provided the opportunity to increase diversity and hire
younger scholars in leading-edge specialties. Dean Borchers claimed "two su-

perstar additions" in Craig W. Dallon and Kenneth Melilli. Dallon, a member

of the Church of Iesus Christ of Latter-day Saints, did his missionary work in
Helsinki, Finland. He earned his bachelor's degree, with a major in political
science and minor in Russian, magna cum laude from Brigham Young Uni-
versity in 1986, and his law degree, summa cum laude in 1991, from J.

Reuben Clark Law School, in Provo, Utah, where he was valedictorian. He

clerked for Judge James K. Logan at the Tenth Circuit Court of Appeals in
Olathe, Kansas, and taught at the Appalachian School of Law in Grund¡ Vir-
ginia, and at his alma mater, |. Reuben Clark. He joined the Creighton fac-

ulty in 2000 to teach Torts, Copyrights, Trademarks, and Unfair Competition.
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Figure 73: Michael J. Kelly and Raneta Lawson Mack, 2003

Kenneth J. Melilli received his bachelor's degree cum laude from Yale Uni-
versity in 1976 and his law degree at New York University School of Law in
1979. He clerked for William C. Conner at the U.S. District Court for the
Southern District of New York. As a District of Columbia and Vermont assis-

tant U.S. attorney during the mid-1980s, he concentrated on criminal prose-
cutions. He taught at Albany Law School from 1987 to 2000 in the area of
skills education. He joined the Creighton faculty in 2000. His publications
focus on criminal procedure.

ïwo more impressively credentialed hires soon followed. Michael |. Kelly re-
ceived his bachelor's degree in 1990 from Indiana University and his law degree

and LL.M. at Georgetown University Law Center in 1994 and 1996. From 1996

to 2001 he directed legal research, writing, and advocacy at Michigan State Uni-
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versity's Detroit College of Law in East Lansing. ioining the Creighton faculty
in 2001, he specialized in international law The fall of the Soviet Union chal-

lenged legal scholars to craft open-society legislation. On the darker side, Kelly

recounted crimes against humanity in "The Milosevic Prosecution and the Ero-

sion of Sovereign Immunity" in the Creighton Løwyer Møgazfue. Security legis-

lation followingglLl provided further grist for the law school curriculum. Kelly

coauthored Equøl Justice in the Balance with Raneta Lawson Mack.

Julia Belian earned her bachelort degree cum laude in philosophy at South-

western University in Georgetown, Texas, in 1980, a master of divinity at Yale

University Divinity School in 1993, and in 1996 a J.D. with distinction from
Emory University School of Law, where she edited the Emory International
Løw Review. While in school she worked at the San Angelo (TX) Standørd-

Times and the N¿w Haven Register. She joined the Creighton faculty in 2002

to teach Propert¡ Trusts and Estates, Estate Planning, and Legal History.
The expansion of the decanal structure started by Dean Frankino continued

with the appointment of three new assistant deans in 2000: Andrea Bashara re-

placed Maureen O'Connor, JD'87, as assistant dean for admissions and student

services; Tricia Brundo Sharrar, JD'96, became assistant dean for career services;

and Courtney Koziol, JD'96, was appointed assistant dean for Alumni Affairs.

Creighton Craduates on the
Nebraska Supreme Court

The Nebraska Supreme Court has had fifty-two justices since 1905, nine of
whom were Creighton law graduates:

Year of
Graduation Time on Bench

Frederick Messmore

Louis B. Day
Robert L. Smith
Lawrence M. Clinton
C. Thomas White

John T. Grant
Dale E. Fahrnbruch
William M. Connolly
Michael McCormack

1912

19r4
1947

t940
1952
1950

195 I
t963
t963

1937-1965
t929-t938
t96s-1973
r97r-r982
r977-1998
1983-1992
t987-1996
r994-
t997-
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Two justices taught law at Creighton, L.B. Day in I92I-22 and John T.

Grant in l98l-82. Non-Creighton graduates on the state supreme court who
taught law at Creighton include facob Fawcett in 1904-06 and Harvey M.
Johnsen in 1923-38. In 2004 two of the seven members of the bench hailed
from Creighton, with three from the University of Nebraska College of Law.

The remaining justices were from Columbia University School of Law and
University of the Pacific McGeorge School of Law.a

Frederick W. Messmore, LLB'12, born in 1890 in Boone, Iowa, attended
school in Council Bluffs and came to Nebraska in 1908. John W. Delehant suc-

cessfully managed Messmore's campaign for Gage County attorney. They drove
a horse and buggy and an old automobile to drum up votes. Messmore was a

major in the fudge Advocate General Department. After the First World War he

progressed from Gage County attorney, to county judge to district court judge.

ln 1937 Governor Robert L. Cochran appointed him an associate justice of the
Nebraska Supreme Court to fill the vacancy caused by the death of Judge Ed-
ward Good. Repeatedly reelected, he retired in 1965. A Methodist and a Mason,
Messmore belonged to the American Legion and supported the Lincoln Dis-
trict Creighton Alumni club. He died in 1969 al the age of seventy-nine.

Louis B. Day, BA 11, MA 13, LLB'14, came from Boone Count¡ Nebraska.
Interested in social services, juvenile justice, and domestic relations, he sup-
ported the mother's pension measure. At the age of thirty-one he was elected

district judge and in 1928 associate justice to the Nebraska Supreme Court.
As president of the Nebraska Bar Association in 1935, Day advocated jury
service for Nebraska women, a right that they won in the mid-1940s. Ap-
pointed chair of the American Bar Association's New Resolution Committee
in 1936, Day wrote pamphlets and book reviews for lhe American Bør Journøl
and, in 1938, "The Future of the Profession" in the Commercial Law lournal,
the Commercial Law League's monthly publication. At the Judicial Section of
the New York State Bar convention, he spoke on "What the judge Thought"
and, at the Kentucþ State Bar convention in Louisville, "What It Means to Be

a Lawyer Now" Day served on the Nebraska Supreme Court until his death of
a heart attack in November 1938. His pallbearers included Francis P.

Matthews, 8,{ 10, MAll, LLB'13, and George W. Pratt, LLB'14.
As we saw in the late 1930s in Chapter 3, the method of selecting judges

periodically exercised the public, academic, and legislative mind. Since the
early 1960s the Nebraska State Bar Association supported the merit or Mis-
souri plan for selecting judges; Creighton professor Richard E. Shugrue helped
organize a statewide public education campaign. The Nebraska constitutional
amendment passed by a large margin in November 1962. According to fames
Hewitt, "]udicial selection in Nebraska would never be the same again." Hith-
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erto judges had stood for election. Under the new method, the Iudicial Nom-
inating Commission presented the governor with several candidates from
whom the governor selects as the new judge. The appointed judge would be

on the ballot six years later for the electorate to approve retention.5

Robert Lee Smith, LLB'47, born in 1918 in DeSoto, Nebraska, the son of
one-time Omaha city attorney Seymour L. Smith, graduated from Central
High and attended Southern Methodist University. A Rhodes Scholar, he en-

tered the University of Texas Law School. He served as a lieutenant in the U.S.

Navy from 1942 to 1946 and then entered private practice in Omaha. Gover-

nor Frank Morrison appointed him Douglas County District Court judge in
1961 and Nebraska Supreme Court justice ín 1964. Smith developed narcolepsy

and sometimes worked in his Supreme Court chambers until 2 or 3 a.m. Ac-

cording to Morrison, Smith wrote with "qualit¡ brevit¡ clarity and literary
excellence," striving for "short and succinct opinions." A perfectionist, and an

accomplished golfer, bowler, and bridge player, he charted thoroughbred race

horses throughout the country but never placed as much as a two-dollar bet.

A student of the classics, he "had read all of the great philosophers." Smith re-

tired from the bench in 1973 because of health problems. A Methodist, he died

in 1999 at the age of eighty-one. Memorial donations supported the Douglas

County Law Library. Donald P. Lay, senior judge of the U.S. Eighth Circuit
Court of Appeals, stated in a tribute in the Omaha World-Herald that Smith
"was one of Ithe] greatest judges to ever serve the state of Nebraska."

Lawrence M. Clinton, BÄ40, LLB'40, was born in 1915 in Sidne¡ Nebraska,

to parents described as local pioneers. According to fhe Sidney Telegraph, his
father worked for the Union Pacific and his mother hired out doing housework

for more affluent Sidney households. Clinton attended St. Patrick's High
School and delivered the Sidney Telegraph. He entered the U.S. Army in 1941

as a private, received aBronze Star for combat in the South Pacific, and was

discharged in 1946 as a captain. A member of the Knights of Columbus and

the American Legion, he practiced in Sidney and served as Cheyenne County
attorney from 1947 to 1951 and Sidney city attorney from 1951 to 1971. Gov-

ernor I. James Exon appointed Clinton to the Nebraska Supreme Court in
1971. Clinton had a history ofheart disease and died ofa heart attack in 1982

at the age of sixty-seven. The Knights of Columbus provided a color guard for
the burial service at St. Patrick's Church, the church of his baptism.

C. Thomas White, LLB'52, born in Humphre¡ Nebraska, attended St.

Francis Grade and High School. He entered law school following service in
World War II. He opened a practice in Columbus and was elected Platte

County attorney in 1954. Governor Morrison appointed White to the District
Court in 1965. Governor Exon nominated White to the Supreme Court in
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1977, and Governor Nelson nominated him to succeed William Hastings as

the chief justice in 1995. To increase the court's effrcienc¡ White established
committees to deal with computerization of court services, the administrative
budget and court securit¡ lawyer discipline, progression standards, and judi-
cial resources. Appearing before the Omaha Bar Association in January 1996,
White outlined twelve areas of concern, with the caveat that "immediate at-
tention" did not necessarily mean immediate solutions.6 White retired in 1998.

John T. Grant, LLB'50, born in Omaha in 1920, attended St. Cecilias Grade
School, Creighton Prep, and Iowa State University. He was in the service from
1942 through 1945. He clerked for fudge foseph Woodrough at the Eighth Cir-
cuit Court of Appeals from 1951 fo 1952. Governor Exon appointed him to the
Court of Industrial Relations in 1972 and to the District Court bench in 1974.

Grant served as the president of the Nebraska State Bar Association in 1981-82.
Governor Robert Kerrey appointed him to the Supreme Court in 1983, but
Grant declined to stand for retention in L992. The Sunday Lincoln lournal-Stør
reported that Grant preferred district court, where juries and people interacted
in trials. "It's life as it's livedl'he said. In 1991 Governor Nelson appointed David
Lanphier, Bß67, a Creighton Prep graduate, who earned his law degree at Ford-
ham Law School in New York in 197 I, to replace Grant. Judge Grant continued
to occasionally work as a hearing examiner. He has been described as an "affa-

ble golf nut" and "an accomplished story teller with a rollicking sense of humor."7
Dale E. Fahrnbruch, LLB'52, born in 1924, attended Lincoln High School

and majored in journalism at the University of Nebraska. A journalist and city
editor for the Lincoln ]ournal,he married Margaret Hunt, originally from Coun-
cil Bluffs. Appointed to the Lancaster County District Court by Governor Exon
in 1973, Fahrnbruch actively sought appointment to the Nebraska Supreme
Court. A Republican, he applied unsuccessfully in 1978, when Governor Exon
selected Norman Krivosha and in 1979, when William Hastings took the bench.
When he was sixty-two years old, Fahrnbruch earned a master's degree in ju-
dicial process from the University of Virginia in 1986. Finall¡ Governor Kay
Orr appointed Fahrnbruch, one of five candidates (including Susan Jacobs, the
first woman candidate for the high court since 18918), to the Supreme Court
to fill the seat vacated by Hastings, whom she had appointed as chief justice to
replace Krivosha who resigned.e Fahrnbruch displayed his sense of humor in
1987 when President Reagan's U.S. Supreme Court nominee Douglas Ginsburg
admitted to having smoked marijuana and withdrew his nomination. Fahrn-
bruch, asked if he had ever used the drug, responded that he never smoked
marijuana "and [did] not intend to." He retired from the bench in 1996.

William Martin Connolly, LLB'63, born in Omaha in 1938, grew up in the
18th and Corby Street neighborhood associated with Sacred Heart Parish. He
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graduated from Creighton Prep. According to the Hastings (NE) Tribune, he

put himself through college by working as a railroad switchman. He practiced

in Hastings and served as Adams County attorney from 1967 lo 1973.In 1991

Governor Nelson appointed Connolly as one of the six original judges on the

newly created Intermediate Court of Appeals. When Nebraska Supreme Court
justice Leslie Boslaugh retired ín 1994 at the age of seventy-seven after serving

on the court for thirty-four years, Nelson appointed Connolly to fill his seat.

Michael McCormack, LLB'63, born in 1939, graduated from Creighton
Prep in 1957. He grew up in the Fontenelle Park and Holy Name neighbor-
hoods, where his friends included Thomas Dowd, B5'61, LLB'63, Theodore

Carlson, LLB'63, and Michael McGill, LLB'64. McCormack spent two years as

deputy public defender in Douglas County. He practiced with his father, John
McCormack, BP'33, LLB'35, for over thirty years. In 1997 the Judicial Nomi-
nating Commission put forward three candidates to replace David Lanphier,

the first Nebraska Supreme Court justice to lose a retention election. A coali-

tion of term-limits and crime-victim advocates vituperatively targeted David
Lanphier in his 1996 retention election for his role in declaring term limits un-
constitutional and the per curium 4-3 majority opinion finding that second-

degree murder must include malice as an essential element.lo Governor Nel-
son chose McCormack over two other Creighton graduates, |udge Ronald E.

Reagan, ID' 67, and Michael Wellman, BA 68, JD' 7 4. McCormack came to the

Supreme Court in the wake of a public attack on the independent judiciary.

The Lincoln Journal-Stør reported, "The ouster of his predecessor by voters

won't influence McCormack or make him more attuned to public opinion."
McCormack stated, "It shouldn't and I hope it wouldn't. I have to do the best

job I can, and if that isn't satisfactory, then what will happen will happen."

Creighton Craduates on the Court of Appeals

By the late 1980s a substantial backlog of cases awaited determination by the

Nebraska Supreme Court. John C. Brownrigg, JD'74, Nebraska State Bar As-

sociation president, supported a state constitutional amendment to create a per-

manent intermediate Nebraska Court of Appeals. From the mid-1970s, when

Brownrigg was a young lawyer, to 1990, the amount of time an appeal took in-
creased from one year to two or more years. In 1965, 261 cases were appealed;

in 1979, 740; and in 1989, 1,497. Brownrigg quoted nineteenth-century British
prime minister and Liberal Party leader William Ewart Gladstone, "Justice de-

layed is justice denied." When Norman Krivosha joined the Nebraska Supreme

Court in 1978, 525 cases were pending before the court. When he left in 1987,
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Figure 74: Law School Hosts Judges' Reception, 2001

1,010 were pending before a court "slipping backward." In November 1990 Ne-
braska voters approved a constitutional amendment to create an appellate court.
In 199i the legislature established the six-member Intermediate Court of Ap-
peals to reduce the growing backlog. By the time the court of appeals was cre-

ated, there were almost 1,500 cases on the appellate docket.rl
Three Creighton law graduates were among the six original judges appointed

to the new court by Governor Nelson in 1991: William Martin Connoll¡
LLB'63, Edward Emil Hannon, LLB'59, and John F. Irwin, ID'77. Connoll¡ el-

evated to the Nebraska Supreme Court, appeared earlier in this chapter. Han-
non, born in 1931 and raised in Shelton, served in the U.S. Navy during the Ko-
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rean War. He went to the University of Missouri and Marquette University. He
was in private practice with Julius D. Cronin in O'Neill from 1960 to 1983, when
Governor Kerre¡ a Democrat, appointed the fifty-two year-old Republican
Hannon to the district court. Elevated to the new appeals court, he retired in
2004. Irwin, born in Omaha, graduated from the University of Nebraska at
Omaha in 1974. He joined the Sarpy County attorneyt office in 1981 and served

ten years as a prosecutor. At thirty-nine, he was the youngest of the judges ap-

pointed to the appellate court. He succeeded Lindsey Miller-Lerman as chief
judge in 1998.

Supreme Court Justices in Other States

Creighton graduates also sat on the supreme courts of other states. Maurice
F. Donegan, BÄ 1895, earned master of arts and doctor of philosophy degrees

at Georgetown University and completed his LL.B. at the University of Iowa in
1901 . A member of the Ifuights of Columbus, he was elected to the Iowa bench
in l9l2 and became an associate justice of the Iowa Supreme Court in 1933 and
chief justice in 1936. Henry M. Gallagher, LLB'10, born in 1885 near Waseca,

Minnesota, was also a member of the Knights of Columbus and led the Min-
nesota Creighton Alumni Club. He served as chief justice of the Minnesota
Supreme Court from 1937 to 1944. He died in 1964 at the age of seventy-nine.

Elmer M. "41" Gunderson, LLB'56, left high school in 1945 at the age of
sixteen. He served in the U.S. Army's Eleventh Airborne Division, complet-
ing his high school education by correspondence. He studied at the Univer-
sity of Minnesota and the University of Omaha and graduated second in his
law school class. Serving on the Nevada Supreme Court from 1970,he rose to
chief justice in 1975 and retired in 1988. In 1992 he became one of only
twenty-seven judges in the United States to earn a master of laws degree in ju-
dicial process, which he accomplished at the University of Virginia. He served

on the board of visitors at Southwestern University School of Law in Los An-
geles, where he taught Civil Procedure and Administrative Law.

Presidents of the Nebraska State Bar Association

Omaha provided two early American Bar Association presidents, James M.
Woolworth in 1896 and Charles F. Manderson in 1899. The president of the
Nebraska State Bar Association, established in 1900, is elected by Nebraska's
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lawyers. Following is a list of Creighton graduates and faculty who served as

president of the Nebraska State Bar Association:

Name
Year Year

Graduated President
Years

Taught

William D. McHugh
Ralph W. Breckenridge

T. ]. Mahoney
Francis A. Brogan

C. i. Smlth
Arthur C. Wakeley
A. G. Ellick
L. B. Day

Harvey M. Johnsen

]ames M. Lanigan

Raymond G. Young

Iulius D. Cronin
Barton H. Kuhns
Ralph E. Svoboda

Harry B. Cohen
William J. Baird

James A. Lane

HarryWelch
Thomas R. Burke

Harold L. Rock
Lyle E. Strom

John C. Brownrigg
David Houghton
Howard P. Olsen, Jr.

Amy Longo

Robert E. O'Connor, Jr

John Grant

1910

1908

t916

1923

1940

t927

i951
t959
1953

r974

1901

1905

r907

1909

1915

1918

t92l
r935
1938

1939

194t
1954

1957

1962

t965
r970
t972
r973
r979
1988

1990

t993
r996
r997
2000

2002

2004

t904
1904-6
1904-10
t904*6
1904-10

1909-r2
r92L-22
1923-38

1910-16

1939-66

1947-st
1940-42

1957-present
r978-83
1983-84

t982-89
1993-present
198r-82

1968

t979
r974
1950

James M. Lanigan, LLB'10, practiced in Greeley from 1910 lo I9I2, moved
to Pocatello, Idaho, and Salt Lake Cit¡ and returned to Greeley. Elected to the
Greeley Town Council, he chaired the Greeley County Democratic Party Cen-
tral Committee. Raymond G. Young, LLB'08, a Methodist, attended Morning-
side College in Sioux City and Drake University in Des Moines. He was presi-
dent of the Omaha Bar Association in 1917 and active in the Liberty Bond Loan



380 10 . BAR LEADERSHIP INTOTHE 21ST CENTURY: DEAN BORCHERS

campaign during the First World War. He published "Law School Tiaining for
Lawyers," "Uniform State Laws" and "Twelve Men Good and Tiue" in the 1917,

1918, and I9I9 Creighton Chronicle. Elected president of the Nebraska State Bar

Association in 1941, he also served a term as the Commercial Law League pres-

ident. He married Gladys Lobeck Young, then Gertrude Kinsler, names that
resonate in local politics. He died at the age of eighty-flve in 1971.

Julius D. Cronin, LLB'16, practiced in O'Neill. While serving several terms

on the Republican State Central Committee, he echoed the familiar postwar
refrain lamenting increasing federal and state controls. He was chair of the

board and chief stockholder of the O'Neill National Bank for more than
thirty-six years as well as president of the First National Bank of Atkinson. In
1966 Pope Paul VI appointed him a Knight of St. Gregory. Cronin died in
1986 at the age of ninety-one. His younger partner, Edward E. Hannon,
would sit on the Nebraska Court of Appeals.

Ralph E. Svoboda, BN2I,LLB'23, was born in 1901. His Czech immigrant
grandparents lived in a sod house in Colfax County. Moving to Omaha in
1913, he graduated from Creighton Prep ín I9I7. He became bar president in
1962. Interviewed by the Dundee and West Omaha Sun inMay 1962, he said

that the þching of Will Brown on September 28, 1919, had infused him with
a passion for justice: "Even if the man is a Negro" he still "deserves due process

of law. Would they treat a Iew the same? Or an Oriental?" The lynching left
an indelible impression, fear of mass lawlessness: "I always remembered it-
even though I didn't see it."12

Svoboda attributed the formation of the National Conference of Christians
and Jews and his involvement in it to the 1928 presidential campaign between
Democrat Alfred E. Smith, a Catholic, and Republican Herbert Hoover, a

Quaker. He recalled, "The Ku Klux Klansmen were burning crosses all over
the city." ln 1962 he received the organization's Annual Brotherhood Award.

His chosen career provided variety: "There is one thing sure-there's noth-
ing monotonous in a law practice." His son David graduated from Creighton
law school in 1959. Svoboda died in 1969.

|ames A. Lane, LLB'40, born in Denver in 1915, moved to Omaha with his
family in 192I. He attended Creighton Prep and Regis College in Denver. In
an 1985 interview, he recalled that though headed to practice in Scottsbluff,
he stayed in Ogallala to practice with Gerald J. McGinley. War intervened. Ac-
tive in the Western Nebraska Bar Association, he belonged to the Knights of
Columbus, the Elks, and the Nebraska Board of Education. He led the Ne-
braska State Bar Association in L971.. The Ogallala City Council declared May
2, 1985, "James A. Lane Day''At the age of eighty he was still practicing law
every day. In a November 2000 interview with the Keith County News, Lane
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reflected on more than six decades of practice: "It was a fun time. Living in a

small communit¡ you had to be in a lot of areas. Lawyers didn't specialize as

much as they do today. We handled whatever came in. You didn't cherry pick.
You took your thumps." Lane died in 2001 at the age of eighty-six.

Harry Welch, LLB'27, born in 1904 in Indianapolis, graduated from
Creighton Prep in L922. He was president of his class. His brother, nephew,

and son also earned Creighton law degrees, in 1931, 1961, and 1962, respec-

tively. Welch was Ralston city attorney from 1933 to 1943. When Daniel J.

Gross died in 1958, Welch became senior partner in Gross & Welch. He served

as president of the Omaha Bar Association in 1967, president of the Nebraska

State Bar Association in 1973, and adviser to the Legal Aid Society. For many
years he was president of the St. Thomas More Societ¡ a Catholic lawyers' or-
ganization. Welch died in 1997 at the age of ninety-two.

Thomas R. Burke, LLB'51, born in 1928, grew up in LaGrange, Illinois.
His father was an attorney for the Burlington Northern Railroad. In 1950

Burke won frrst place in the second annual Omaha Community Chest Henry
Monsky Memorial Public Speech contest. He was president of his senior law
school class. He spent four years in the U.S. Air Force Office of Special Inves-

tigations in Alaska. After the service he clerked for Douglas County judge

Robert Tioyer, a service that Burke characterized as a "refresher course." He
joined Kenned¡ Holland, Delacy & Svoboda. Located in downtown Omaha
for eighty-one years, the firm built its own office building in the Regency area
in 1982. Burke's clients included Mutual of Omaha, the Knights of Ak-Sar-
Ben, Blue Star Foods, and General Motors. After forty-two years with
Kenned¡ Holland, Burke joined Lamson, Dugan, and Murray.

Burke raised funds for Catholic education through the Archbishop's Com-
mittee for Educational Development and the Archdiocesan Educational Foun-
dation. He cochaired the Archbishop's Campaign for Educational Excellence,

raising more than $26 million and helping to build the V. I. and Angela Skutt
Catholic High School in southwest Omaha. He sat on the boards of Mercy
High School, Marian High School, and Duchesne Academy. His public serv-
ice activities include leadership positions in the National Conference of Chris-
tians and Jews, the National Jewish Hospital and Research Center in Denver
and the presidency of the Downtown Rotary Club. The National Society of
Fund Raising Executives named Burke "Volunteer of the Year" in 1987.

As president of the Omaha Bar Association in 1971 and of the Nebraska
State Bar Association in 1979, Burke traveled the state, stopping in coffee
shops to discuss the legal profession with laypeople. In 1986 he headed the
United Way of the Midlands, a successor of the Community Chest, in an $ I 1.5

million fund-raising campaign.
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Creighton honored Thomas Burke in l99l at a banquet celebrating the
two-hundredth anniversary of the Bill of Rights. Burke lauded the class of
1951: "That was a class like no other-heavily populated by veterans of World
War II and with no requirements to reach some magic number on a test to be

admitted. We were accepted for what we were-we wanted to practice law,"

adding, "It wasn't the brick that made the school great. It was the quality of
the faculty and the diversity of the student body."

Harold L. Rock, BS'54, LLB'59, born in Sioux City in 1932, clerked for
foseph W Woodrough at the Eighth Circuit from 1959 to 1960. In 1965

Rock cofounded with Robert Kutak and William G. Campbell Nebraska's
largest law firm, which would eventually have more than two hundred at-
torneys in over half a dozen cities and foreign countries. Rock, active in
local, national, and international law recruited the highest-caliber law grad-
uates from around the countr¡ especially from Harvard, Yale, Columbia,
and the University of Michigan. The firm included former senator Roman
Hruska and congressional representatives |ohn Cavanaugh and Yvonne
Braithwaite Burke, the first African American woman elected to Congress
from California (1972). Dean Frankino joined the firm following his
Creighton deanship.

Rock succeeded Alfred G. Ellick in 1969 as president of the board of di-
rectors of the OmahaLegal Aid Society. President of the Omaha Bar Associ-
ation in 1973 and the Nebraska State Bar Association in 1988, Rock hoped to
"simplif', mediate and educate." Unfortunatel¡ simplification of the law could
lead, in the case of the Tax Simpliflcation Act of 1986, to an eighteen-inch-
thick volume. Mediation proposed to reduce adversarial tension and delay.

Rock established the Harold Rock Law School Legal Clinic Endowment and
the Creighton Legal Clinic Scholarship.

Nebraska lawyers must be members of the Nebraska State Bar Association.
Membership in the American Bar Association is voluntary and its position in
support of abortion created difficulties for many members. Harold Rock con-
fronted the ABAs support of reproductive choice. According to an August
1992 Omaha Woild-Herald report, the AB,{s 355,000 members constituted
about half the nation's lawyers. In June 1974, 1,974 Nebraska lawyers belonged
to the ABA, about 45 percent of the state's attorneys. Rock, a member of the

organization's board ofgovernors, stated that the ABA had no special expert-
ise or knowledge regarding abortion. "It's very discouraging to me to have us

involved in an issue that really only causes division in a professional group."

Nationally and in Nebraska, lawyers resigned their membership either because

they opposed the AB,{s stand on the abortion issue or because they thought
the ABA should not be taking a position at all.
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Figure 75: Omaha BarAssociation Honors Past Presidents, 1998.

John C. Brownrigg, ID'74, born in 1948, moved to Omaha when his father
started his executive career at Mutual and United of Omaha. He attended
Creighton Prep, went to Rockhurst College in Kansas Cit¡ Missouri, and
earned his law degree cum laude. He joined Erickson & Sederstrom in 1980

and lectured at Creighton in Trial Practice from 1978 to 1983. Elected presi-
dent of the 1,335-member Omaha Bar Association in 1990, he led the 7,600-
member Nebraska State Bar Association in 1993. Brownrigg, a firm Republi-
can conservative, resigned from the American Bar Association because it
adopted a pro-choice resolution, invited Hillary Clinton, wife of then Demo-
cratic presidential nominee Bill Clinton, as a keynote convention speaker in
San Francisco, and gave an award to law professor Anita Hill.t3 Locally Brown-
rigg supported the establishment of a statewide drug and alcohol abuse com-
mittee to help impaired lawyers to overcome their addiction.

Robert E. O'Connor, Ir., ID'74, born in 1950, the same year that his father
earned his Creighton law degree, graduated from Creighton Prep in 1968. He
practiced law with his father until the latter died in 1982.In 2001 O'Connor
defeated the Nebraska State Bar Association's Executive Council nominee,
Thomas |. Monaghan, the U.S. attorney for Nebraska, to become president
of the 8,500-member Nebraska State Bar Association.

Creighton law graduates have led their bar associations in other states.

Richard F. Rowley II, LLB'63, was elected president of the New Mexico State

Bar Association in 1986. Three of his brothers earned medical degrees at
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Creighton. Lewis Remel e, ID' 7 5, nephew of Paul Moonan, LLB' 23, served as

president of the Minnesota State Bar Association in 1995.

Federal Judiciary
The federal judiciary has had a constant presence at Creighton. |udges,

teachers, clerks, interns, and courses in constitutional law grappled with fed-

eral issues. The legal activism and political connections of C. J. Sm¡h, fohn
Wayne Delehant, Richard E. Robinson, Robert V. Denne¡ Albert G. Schatz,

Lyle Strom, Thomas D. Thalken, and |oseph Francis Bataillon in Nebraska,

and Donald Eugene O'Brien and Robert Pratt in Iowa, extended the influence
of Creighton graduates to the federal bench.

The longevity of Lyle E. Strom, 8450, LLB'53, at Creighton is unprecedented.

He attended the University of Nebraska and Creighton as an undergraduate and

served in the Merchant Marine. As a law student in 1952, he attended the Eighth

Circuit Conference of the American Law Students Association at Drake Univer-
sity and presented "Methods to Stimulate Active Interest and Participation in the

Student Bar Association." He earned his law degree cum laude and headed the

litigation department at Fitzgerald, Hamer, Brown, Leahy & Schorr. He joined

Creighton's faculty in 1957 as a lecturer, teaching Municipal Corporations. He

was elected president of the Omaha Bar Association in 1980, and in 1985 Pres-

ident Ronald Reagan appointed him to the federal judiciary to fill the seat va-

cated by the death of fellow Creightonian Albert Schatz.la He was elected presi-

dent of the Nebraska State Bar Association in 1990. Although |udge Strom took
senior status in 1995, he continued to handle a substantial caseload. Joseph F.

Bataillon filled his position on the federal bench. In |uly 1996 Creighton ap-

pointed Strom clinical professor in charge of the Robert Spire Intern Program.

|udge Robert Pratt,lD'72, in "Continuing to Serve Othersj'paid tribute to Strom,

the teacher, scholar, judge, and exemplary human being.ts

Thomas D. Thalken, BAi64, ID'66, raised in Columbus, Nebraska, gradu-
ated from St. Thomas Bonaventure High School. He served in the ]udge Ad-
vocate General Corps of the U.S. Army and as assistant U.S. attorney in 1973.

He prosecuted two high profile cases, the Larry King embezzlement that lead

to the failure of the Franklin Credit Union, and the Hell's Angels motorcycle
gang. In 1993 he was appointed U.S. judge magistrate. The press described

him as "an avid reader and collector of books, a collector of art whose taste

gravitates toward prints, a classical music buff, a chess player and a gourmet
cook." Edward G. Warin, his former boss as U.S. attorney, stated, "He is very
much a renaissance man."
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Joseph F. Bataillon, BA1TI,ID'74,born in Nebraska City in 1949, assisted

Governor Morrison in his unsuccessful bid for attorney general. Morrison
hired Bataillon as a Douglas County deputy public defender. He went into pri-
vate practice with Sodoro, Daly & Sodoro in 1980. The Omaha World-Herald
noted in 1993 that Bataillon was a Democratic Party activist and his younger
brother, Peter, a Republican stalwart (who became a Douglas County District
Court judge in 2001). Joseph Bataillon served as Nebraska Democratic Party
chair from 1993 to 1995, when Nebraska Senators Kerrey and Exon recom-
mended him to President Clinton to fill the seat of the retiring Lyle E. Strom.
Bataillon waited fourteen months before the Senate confirmed him by a vote
of 100-0 in 1997. USA Today reported that the forty-seven-year-old Bataillon
had the lowest net worth among the twenty-five federal judge nominees.

Donald E. O'Brien, LLB'48, born in 1923 in Marcus, Iowa, served as a lieu-
tenant in the U.S. Army Air Corps during the Second World War and received

the Distinguished Fþing Cross for bombing missions over Germany. He worked
his way through Creighton driving a taxi. Politically active, he campaigned for
John F. Kenned¡ Robert Kennedy, Lyndon Johnson, Hubert Humphre¡ George

McGovern, and fimmy Carter. President Kennedy nominated him to be a U.S.

attorney and President Carter nominated him to the judiciary in 1978. He
presided in the Southern and Northern District of Iowa and in South Dakota's
1985 American Indian Movement Yellow Thunder case. He worked long hours,
carried as many as seven hundred cases, and assumed senior status in Decem-

ber 1992. His brother, daughter, and son all earned Creighton law degrees. In
1997 his former law clerks created a scholarship in his name at Creighton. The
third-floor courtroom in Sioux City was named in his honor in 2000.

ln 1997 President Clinton nominated Robert W. Pratt, ID'72, born in 1947

in Emmetsburg, Iowa, to the district court for the Southern District of Iowa.
He has voiced his discontent with the Federal Sentencing Guidelines and the in-
fringement of faith-based organizations upon the separation of church and state.

Michael O. Johanns-Mayor, Covernor,
and Secretary of Agriculture

Michael Johanns, ID'74, was born in Osage, Iowa, in 1950 to devout Catholic
parents of Polish and German heritage. They raised hogs and dairy cattle. His
mother talked him into attending St. Mary's College in Winona, Minnesota,
where he graduated ín L971. According to Steve Kline in Creighton Magazine,

|ohanns had a role model in Joseph Case¡ an Osage-area lawyer admired and
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respected by his parents. Johanns recalled Professor Richard Shugrue saying to

a battle-hardened Vietnam Marine veteran, "You thought the Marines were

tough? It ain't nothing like you re going to see here!" Shugrue "had a special im-
pact on me. He scared the living daylights out of me on the first day of law

school."

Johanns had a first- and a third-year crisis. In the first year he wanted to
quit law school but his roommate, David L. Buelt, dissuaded him. In his third
year he ran out of money. As he recalled for the Creightonian, "I can't re-

member whether it was a scholarship or a loan program or something that
helped me with tuition in my last year. I've always, always felt so grateful be-

cause I wasn't just another number in the student bod¡ I was someone that
they wanted to see graduate with a law degree."

Upon graduation Johanns clerked for Nebraska Supreme Court justice Hale

McCown. He then went into private practice in O'Neill. A Democrat, he was

elected in 1982 to the Lancaster County Board of Commissioners, switched

to the Republican Party in 1988, and served two terms on the Lincoln City
Council. He was elected mayor of Lincoln in 1991.

|ohanns began to campaign for governor in 1995, three years before the elec-

tion. He traveled 150,000 miles and visited all ninety-three counties in the state.

Defeating Republican state auditor John Breslow and U.S. Representative jon

Christensen in the primary and Democrat William Hoppner in the general elec-

tion, Iohanns was elected Nebraska's thirty-eighth governor in November
1998-the state's first Catholic governor and the frrst Republican governor to
be reelected since 1956. Iohanns's second wife, Stephanie Armitage, former
Lancaster County commissioner and state senator, took as her role model Eliz-

abeth Dole, cabinet secretary, director of the Red Cross, and spouse of former
U.S. senator and presidential aspirant Robert Dole. |ohanns's position on the

death penalty and clemency differed from that of Nebraska's Roman Catholic

bishops.

|ohanns stated in 1998, "One thing about Creighton is that you may gradu-

ate but you never leave it." He delivered the Lane Lecture in 1999. Creighton
awarded Johanns a doctorate in public affairs in 2000. President George W. Bush,

in his second term, appointed Michael Johanns as Secretary of Agriculture.

Political Leadership

EugeneA. Leah¡ LLB'60, born in Imogene, Iowa, in 1929, joined the U.S.

Marine Corps in 1950, served three years in Korea, and rose to the rank of
sergeant. As municipal court judge from 1964 to 1967, he crusaded against
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pornography: "I'm not fighting pornography as a judge, but rather as the fa-
ther of six children." LeAnne lwan's article "Saving the Minds of Youth" in the
1965 Alumnus focused on ]udge Leahy's ideas about pornograph¡ perversion,

and the criminality of adolescents.lo Serving as Omaha's mayor from 1969 to
1973, he supported the development of the Central Park Mall, renamed in his
honor in 1992. He also supported Brenda Council inher 1997 bid to become
Omaha's mayor. When fellow Veteran of Foreign War members used racial
slurs criticizing his support of an African American woman, he resigned from
the VFW post and turned in his lifetime membership card. Having advised
people not to smoke and drink, he died of lung cancer at the age of seventy

in 2000.

Michael Boyle, BS'73 , ID'77, served as chief deputy election commissioner
for four years and as election commissioner for four years. Interviewed by the
Docket in his junior year, he stated, "I have to work; I don't know too many
other choices. You don't make the dean's list like this, but I'd rather have it this
way''Asked if he had future political plans, Boyle "said that he had no desire

or plan to run for public ofûce when he graduated from law school, although
he admitted that he enjoys county government and hasn't closed his mind to
the idea of public offrce in the future."l7 Elected mayor of Omaha in 1981, he
was recalled in \987. Across the river in Council Bluffs, Maynard S. Telpner,
LLB'52, was elected mayor in 1959, and Raymond E. Pogge, LLB'61, became

mayor in 1975.

Allen J. Beerman, JD'65, born in Dakota County in 1940 and raised on a
farm, earned his bachelor's degree at Fremont's Midlands College. Professor
Shugrue highlighted Beerman's accomplishments in lhe 1994 Creighton Lawyer.

Initially elected to the four-year position of Nebraska secretary of state in 1970,

Beerman was reelected several times. The office is the depository for corporate
charters, state office election results, Uniform Commercial Code filings, and state

trademarks, trade names, service marks, and labels, as well as the registry for
Nebraskat forty thousand notaries. Beerman, "Nebraska's ofÊcial greeter," gave

more than forty-one hundred speeches and wore out "seven family cars travel-
ing to every single city and village throughout" Nebraska. He resigned as secre-

tary of state in 1995 and became the executive director of the Nebraska Press As-
sociation, reputedly the oldest trade association in Nebraska, dating from 1873.

Lee R. Terr¡ ID'87, earned his bachelort degree in political science at the
University of Nebraska in 1984. A member of the Omaha City Council from
1991 to 1998, he ran for Congress, the same congressional seat that his father
had run for twenty-two years earlier, and won in 1998. He sat on the House
Transportation and Infrastructure Committee and the Banking and Financial
Services Committee. In 2003 he was selected as the assistant majority whip.
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Creighton Law Scholars

A new hard-earned law degree may lead to private practice, corporate prac-

tice, a clerkship, state or federal civil service, politics, or a military commis-
sion. It may also allow its holder to remain in the academic environment,
standing in front of the class rather than sitting in a student's seat. Creighton's

hiring of its "own," as seen in earlier chapters, included William Sternberg,

Hugh Gillespie, Charles Bongardt, fohn North, A. Lee Bloomingdale, I. Patrick

Green, Ronald Volkmer, Barbara Gaskins, Kathryn Boe, and Michaela White,
as well as many part-time instructors.

Many other Creighton law graduates also enjoyed academic careers. Bren-

dan Brown went to Catholic University. Iohn R. Fitzpatrick, a Creighton Prep

and Technical High school student and law graduate of Columbus University
Law School in Washington, DC, was the dean of that school in 1935 at the age

of thirty-six.r8

]ames Patrick Keenan, LLB'47, taught economics in Creighton's College of
Commerce for thirty-two years and was also a counselor at Boys Town for
twenty-five years. ]ohn Milton Winters, BS'52, LLB'57, born in Omaha in
i930, graduated from Creighton Prep in 1948. Winters served in the U.S.

Army from L952 to 1954. After earning an advanced law degree from the Uni-
versity of Michigan Law School, he taught urban management and land use

at Marquette University Law School and the University of San Diego Law

School. His father and three brothers were also Creighton graduates. He and
his wife, Betsy FurayWinters, had eight children. He died in 1982 at the age

of fifty-one. John William Goebel, LLB'54, served as dean of the College of
Business Administration at the University of Nebraska at Lincoln.

Keith |oseph He¡ BS'55, LLB'63, born in 1934, went to Holy Name High
School and earned his LL.M. at Georgetown University in 1969. He taught
Contracts, Torts, Sales, Negotiable Instruments, and Health Law at Washburn

Universit¡ Temple Universit¡ and the University of Dayton. In 1980 he was

appointed the third dean of the Thomas M. Cooley Law School in East Lans-

ing, Michigan. In 1996 he became dean emeritus of the nation's secondJargest

law school. Scott H. Hughes, JD'76, worked for the Department of Justice,
taught at Temple University School of Law in Philadelphia, where he received

his LL.M. in 1995, and then taught at the Thomas M. Cooley Law School. In
1997 he became director of clinical education and assistant professor at the

University of Alabama School of Law in Tuscaloosa. Mary E. Phelan D'Isa,

JD'84, was associate professor at Thomas M. Cooley Law School in 1996,

where she taught Contracts. She earned a master's degree in journalism at

Northwestern.
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l. CIay Smith, lr., ,LB'64, earned his law degree at Howard University
School of Law in 1967 and his LL.M. and S.f.D. (Doctor of ]uridical Science)

at George Washington National Law Center in 1970 and 1977. He was acting
chair of the Equal Employment Opportunity Commission, 1981-82; and he

was succeeded by Clarence Thomas who served from 1982 to 1990. Smith be-
came dean of the Howard University School of Lawin 1986. He wrote Eman-
cipation: The Making of the Black Lawyer, 1844-1944, and Rebels in Law: Voices

in History of Black Women Lawyers.re

]ohn H. Neu, JD'66, taught political science at Whittier College. fohn
Francis Decker, ID'70, born in 1944, a native of Sherill, Iowa, did his un-
dergraduate work at Loras College in Dubuque and the University of Iowa.
He edited the Creighton Løw Review and the Docket. He earned his LL.M.
and S.I.D. from New York University Law School in \971 and 1979. He
taught at DePaul University College of Law, headed the extern program from
1978, and wrote about Illinois criminal law. In 1999 he received the DePaul
University Excellence in Teaching Award. Kenneth S. Gould, ID'70, earned
his A.B. at the University of Nebraska in 1966. He practiced at Fitzgerald,
Brown, Leah¡ McGill & Strom before teaching at the William H. Bowen
School of Law at the University of Arkansas at Little Rock. Daniel Steven
Reynolds, ID'75, went from Kutak, Rock & Campbell to Northern Illinois
University College of Law in 1982, serving as interim dean in 1990. Dean
Gregory Pawlowic, ID'79, went from Kutak, Rock & Campbell in 1989 to
Texas Tech University Law School in Lubbock. George W. McNar¡ JD'80,
became an assistant professor of business at Creighton's College of Business

Administration and resident of the Midwest Academy of Legal Studies in
Business.

Several Creighton law graduates found careers directing paralegal pro-
grams. Mary Lou Klipfel Kubichek, JD'82, directed the Legal Assistant Pro-
gram at Casper College in Casper, Wyoming. Melinda Hess, JD'82, directed
paralegal studies at Omaha's College of St. Mar¡ which opened in 1986. The
college had about two hundred students on its Omaha and Lincoln cam-
puses by 1994. The assistant director was Karla Rupiper, JD'83. Virginia G.
Koerselman, ID'83, directed the legal assistant program at Omaha's Metro-
politan Community College. In 2001 the National Association of Legal As-
sistants retained her to strengthen continuing education programs and serv-
ices.2o
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The James L. Koley Professorship in

Constitutional Law

James L. Kole¡ 8'{52, LLB'54, born in St. Louis in 1930, graduated from
Creighton Prep in 1948. He served as a lieutenant in the U.S. Army and mar-
ried Patricia Killeas, LLB'58. Three of their four children attended Creighton.

fames Koley's success extended from his law firm to his service on the board
of directors and as shareholder in prosperous commercial enterprises. Repre-

sentative clients included the Omaha World-Herald Compan¡ Kearney Hub
Publishing, the Associated Press, the Papillion Times, Pappas Telecasting, and

the Pulitzer Broadcasting Company. He was elected to the board of directors

of the OmahaWorld-Herøld in 1990.

In October 1975 Erwin Charles Simants murdered six members of the

Henry Kelly family in Sutherland, Nebraska. The preliminary hearing and the

murder trial took place in Lincoln County in North Platte. ludge Hugh Stuart

and the Lincoln County district attorney, Milton Larsen, permitted members

of the press to be present for the preliminary hearing but prohibited them from
reporting what transpired. The state wanted to avoid disclosure of Simants's

confession as it would make empanelling an impartial jury difficult and could
lead to a mistrial. fames Kole¡ general counsel for the Nebraska Press Associ-

ation, appealed the order and the U.S. Supreme Court found that Judge Stu-

art had improperly gagged the press: prior restraint was unconstitutional.zt
Creighton turned this landmark case to educational use on September

30, 1976, by hosting a panel discussion including Judge Stuart, Milton
Larsen, Stephen McGill, the lawyer for the Omøha World-Herald and the
Nebraska Press Association, and James Koley. ln 1978 Koley and G. Michael
Fenner, counsel to McGill, Koley, Parsonage & Ryan, published "The Rights

of the Press and the Closed Court Criminal Proceeding" in the Nebrøska

Løw Review, arguing for the continuation of the over two hundred-year-old
general rule that American courtrooms remain open to the public and the
media.

In 2003 the Omaha World-Herald inaugurated an endowed fund with
$250,000 to honor James L. Koley with a professorship in constitutional law.

)ohn Gottschalk, president and chief executive officer of the Omaha World-
Herald Company stated, in the Creighton Magøzine,

Jim helped design and later implemented Peter Kiewit's plan for em-

ployee ownership of the paper in 1979. He then served as corporate

counsel and, for the last decade, as a director of the company. Our
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shareholders and officers also are grateful to him for his service as a

steward of the First Amendment. Most particularl¡ his lead role in
the landmark unanimous U.S. Supreme Court decision (Nebrøskø

Press v. Stuørt) effectively ended prior judicial restraint of publishing
information obtained in an open-court proceeding.22

G. Michael Fenner held the first professorship.

Creighton and the U.S. Supreme Court

Supreme Court justices Frank Murphy and William O. Douglas and retired
Justice Tom C. Clark visited Creighton. More recentl¡ fustices Clarence
Thomas and Anthony Kennedy established personal and educational ties.

Virginia "Ginny" Lamp, JD'83, enrolled in law school in 1979 and took a year
offto work on Ronald Reagans presidential campaign. An attorneywith the U.S.

Chamber of Commerce, she was listed by Good Housekeeping Magazine as one
of twenty-eight Young Women of Promise in 1987. She married Clarence
Thomas in 1987. In 1990 she worked for Secretary of Labor Elizabeth H. Dole.
In 1991 she was deputy assistant secretary for congressional and intergovern-
mental affairs at the Department of Labor. The House Republican Conference
named her senior policy coordinator in 1993. The Creighton Løwyer reported,
"She will advise House Republicans on ways to achieve their poliry goals through
their dealings with reporters, outside interest groups, and their colleagues."

President George H. W Bush appointed Clarence Thomas to the U.S. Cir-
cuit Court of Appeals in 1990 and nominated him to the U.S. Supreme Court
in 1991. In 1991 Iustice Thomas delivered the TePoel Lecture at Creighton and
was the kelmote speaker for the law schoolt 2004 centennial celebration. He has

cotaught with Professor Fenner three week-long seminars on the Supreme Court.
Anthony M. Kennedy graduated from Harvard Law School cum laude. A

Sacramento native, he took over his father's practice in 1963, had a close
friendship with Edwin Meese, attorney general in the Nixon administration
from 1985 to 1988, and taught as an adjunct professor at the McGeorge School
ofLaw night program from 1965 to 1988. in 1975 President Gerald Ford ap-
pointed him to the Ninth Circuit, where Dean Borchers clerked for him.
When Lewis F. Powell, Jr. resigned from the Supreme Court in 1987, Presi-
dent Reagan nominated Kennedy to fill the vacant seat after unsuccessfully
nominating Robert Bork and Douglas Ginsburg.

Dean Borchers invited |ustice Kennedy to Creighton. According to Profes-
sor Shugrue, Dean Borchers declared that he would "trade a month of my very
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Figure 76: Centennial Banquet at Qwest Center, September 1l, 2004. U.S.

Supreme Court Justice Clarence Thomas, Virginia Lamp Thomas, Dean Patrick
Borchers, Judy Borchers, Scott Robertson, and Cail Werner Robertson. Photo
Courtesy Dean Patrick Borchers.

best education for an afternoon of working closely with |udge Kennedy. He

is, quite simpl¡ a great teacher." Borchers recalled that Kennedy "always

worked with a pencil, making extensive revisions. 'What did you mean by this,

Patrick' or'Isn't there a better authority?"' In 2000 Justice Kennedy taught a

Constitutional Law class at Creighton and delivered the keynote address to

about 650 alumni and friends at the annual Reunion Dinner held at the Strate-

gic Air and Space Museum.23

Creighton Fami ly Connections

Creighton Prep, Creighton University, and Creighton Law School saw mul-
tiple generations of the same families, as Dean Martin had visualized in the earþ

twentieth century. The maintenance of a strong Catholic educational infra-
structure fostered alumni loyalty and social, business, and political connections.

Examples of multi-generation attendance at Creighton and its professional

schools abound. Daniel J. Riley graduated in 1882. He taught at the law

school from 1904 to I9L2. His son, Aloysius Rile¡ earned his law degree in
1948, while his daughter and two brothers also graduated from Creighton.
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William P. Lynch graduated in 1906, in the law school's first class. His daugh-

ter Eleanor graduated from the Arts College, his son Patrick from Arts and

Law, sons James and George attended the Commerce College, and Benjamin
was at Creighton Prep. Eugene Daniel O'Sullivan graduated in 1910 and his

son in 1947. Charles F. Schrempp graduated in 1913 and his son, Warren C.

Schrempp, in 1943. Wyoming governor, congressman, and senator Frank
Barrett, B,{13, LLB'16, was one of at least five Barretts to attend Creighton.
In 1927 three brothers, Francis L., Henry R., and Patrick Heaton were en-

rolled in the law school. Roger F. Warin, LLB'31, and his brother, Emmet R.

Warin, LLB'33, were elected county attorneys as wet Democrats in dry Re-

publican Iowa counties. The Peters family claimed several Creighton law
grads. At least four of Dean Paul Martin's six children went to Creighton:
Bernard Aloysius, LLB'33, Mary Catherine, AB'34, Paul fames Martin,
MD'36, and Gertrude Clare, LLB'41. Matthew P. Lawler, ]r., graduated from
Creighton in 1947. His nine children, including Nancy Lawler Dickhute,
BAÌ7 4, ID' 84, attended Creighton.

In 1942 the Creighton Alumnus reported that Val Peter sent his twelve chil-
dren to Creighton. Carl, Theodore, Bernard and William were law graduates.

Of the five Boyle brothers at Creighton, four went to law school and three,

Hugh ]., |oseph Iohn, and Wilfred I. graduated, and a frfth brother attended

the College of Arts and Sciences. The sons of |udge Iohn Delehant and Sec-

retary of the Navy Frances Matthews earned Creighton law degrees and be-

came partners. In i956 Emmet L. Murph¡ LLB'18, reported that one or
more of his frve children had been attending Creighton for the past twenty-
two years.

James Harold Moylan, LLB'57, was preceded by his father, who earned his

BA in 1928. iames's two sisters and two brothers also graduated from
Creighton. The Creightonian reported in 1963 that the Walbran clan could
claim thirteen Creighton-educated lawyers, including a grandfather, great un-
cles, cousins, and parents. By 1983 there had been a McGowan at Creighton
for seventeen years, as the nine children of fudge Robert McGowan and his

wife Alice, followed each other's footsteps. The McKay and White families also

have strong Creighton family traditions.

Donations and the Price of Legal Education

The Alumni Association's early fund-raising campaigns had mixed suc-
cess.2a Father Reinert introduced a vigorous spirit and later campaigns, like
the Centennial campaign, played a significant role raising funds to support
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Creighton's educational mission. Steven A. Scholer, ID'79, Director of estate

and trust services, thoughtfully cultivates prospective donors. Not all law
alumni gifts go to the law school, and not all gifts are money.2s

Thomas L. Brisch, LLB'34, received a fesuit education at St. Ignatius Col-
lege Prep and at Loyola University in Chicago. Following graduation, he went
into the family business, the Brisch Brick Compan¡ from which he retired
in the 1960s. He started collecting books on his honeymoon in 1941, and he

acquired almost ten thousand volumes. In 1986 he opened a bookstore in
Galena, Illinois, which he ran for ten years, focusing on Latin America, Na-
tive Americans, railroad histor¡ Western Americana, Catholic Americana
and maps. In 2003, when he was ninety-three, he decided that he did not
want his books to be sold at auction and dispersed, so he gave the collection
to Creighton, noting, "I wanted to know where the books were going. The

collection will have as good home at the Reinert Library." Michael LaCroix,
director of the Reinert Memorial Library stated, "Books have been a great
pleasure in his [Brisch's] life, and we are happy to accept his very generous
gift."

Bruce C. Rohde, BusAd'7l, JD'73, became president of the law firm Mc-
Grath, North, Mullin & Kratz in 1984. Well schooled in mergers and acquisi-
tions, and long time counsel for the Fortune 500 food processing giant ConA-
gra Foods, he rose from ConAgra's general counsel to chair of the board of
directors, president, and chiefexecutive ofñcer. In addition to a generous dona-

tion in behalf of the office of the editor in chief of Creighton Løw Review inthe
newly expanded library being named for Sandra D. Morar, fD'88, Rohde gave

a $2.5 million gift to endow the Sandra Morar and Bruce Rohde Endowed Dean-

ship in the College of Business Administration. Rohde served as vice chairman
of the Creighton Board.

As a capstone to the law school's centenary celebration Werner Enterprises,
a major national motor carrier headquartered in Omaha, donated $4 million
to support the study of alternative dispute resolution.26

After one hundred years of existence, Creighton Law School is challenged by
rising student expectations and the rising cost oflegal education. The require-
ment of an undergraduate degree for admission, the "nationalization" of the legal

education curriculum, the competition of other institutions and the cost of state-

of-the-art facilities and pedagog¡ conspire with inflation to dramatically and
incrementally increase overheads, elevating the cost of earning undergraduate
and professional degrees. Law tuition ín 1970 was $1,700 per year; in 1980,

$3,810; in 1990, $8,782; in 2000-01, $17,458; and rising in 2004-05 to
$2L,528.22 Creighton competes for Nebraska students with the less expensive

state-supported University of Nebraska, and for those seeking a Catholic at-
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mosphere, Creighton competes with a number of other vibrant Catholic law
schools.

While this chapter is complete, it is not finished. Dean Borchers is in mid-
stream. He has presided over several entering first classes and overseen the is-
suance of many law degrees. Students entered, received financial assistance,

passed examinations, were retained, graduated, passed the bar and entered
the legal community. Creighton law school has remained stable yet innova-
tive as it responds to the needs of students, higher education and society.
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Conclusion

There is a custom among lawyers, now escalated to a precedent, that, on

those rare occasions when lawyers write about legal education, the con-

clusion must be full of hope for the future.
Steven Roberts, "The American Law School"

There is a paucity of scholarship in the history of law students, particu-
larly of the changing class structure of students and of the long-delayed

inclusion of women and racial minorities; of faculty and their working
conditions; and of institutional histories of non-elite school.

Steve Sheppard, The History of Legøl Educøtion

in the United Støtes

"At one time, Catholic universities and law schools did not have to spend a

lot of time worrying about what it meant to be 'Catholic."'Where faculties and

student bodies were predominantly Catholic, "ànd a sense (at least tacit) of sep-

aration from a non-Catholic social and academic mainstream often ambiva-
lent, if not hostile to Catholicism, it was difficult for those institutions not to
be and feel Catholic."l A democratic plural society has no boundaries on tol-
eration nor leverage to enforce observance. But the pull of spirit, hierarchy and

evangelical offense and defense is strong. Crucifixes or crosses were placed in
all Creighton law school classrooms in the late twentieth century. Religion was

superseded by "faith based" and the separation of state and church seemed ever

closer together.

The characterization of contending issues in late twentieth century Amer-
ica has been reduced to the catchy phrase, "Show me the money." Yet despite

the prevalence of materialism and commerce, not all is reducible to the cash

nexus. The experience and spirit of educational and intellectual development,

though borne by institutional overheads and leading to a money-making pro-
fession, is not entirely a quantifiable and tangible interest. Education, espe-

cially within a private religious-based school, like love, hope and culture, is a
goal, an aspiration.

397
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Creighton Law School, initially conceived as a local or regional school, un-
like the medical school, attracted few students outside the Midwest. The com-
position of the faculty gradually changed from part-time practitioner-educa-
tors, to full-time dedicated academics. During the 1930s Creighton law
graduates increasingly found their way into government and military employ-
ment that spread them throughout the country. Alter 1974 the Ahmanson Law
Center created a magnetic anchor for student recruitment and consequent
springboard, as many students gravitated to their chosen area of legal and ge-

ographic choice. Although Creighton does not have the resources ofHarvard,
Yale, Michigan, American Catholic Universit¡ or Georgetown, it has crafted
an effective national posture, regularly drawing on the minds and models
trained at those institutions. Professor Eric Pearson observed, "Creighton is a

national institution of learning. It draws students not only from Nebraska and
Iowa, but also from the coasts. Today the Law School claims graduates in every
state in the nation, and particularly in the District of Columbia." Several pro-
fessors achieved the status of public intellectuals, sharing their expertise be-
yond the classroom to a wider community through the media.

There are several indices of national prominence. How often is a faculty
member interviewed on National Public Radio? How many casebooks have

the faculty published, and how many editions have appeared? How many fac-
ulty lectured at other law schools? How many faculty have been seconded to
the nation's capital as consultants? How much grant money has the school
procured? What is the visibility of the law professor as a public intellectual?2
How large is the school's endowment? Another index of teaching vitality is the
deans'commitment to teaching. Upon retirement, Deans Doyle and Shkol-
nick continued a lengthy part-time teaching career.

The dean selection process provides another index. Several Creighton law
faculty have become law school deans elsewhere including Cassid¡ Seitz,

Howe, Clements, Dombrowski, Frankino, Peters and Raful. Moreover,
Creighton's selection of law school deans has shifted from a fundamentally in-
ternal or regional search to national recruitment, as evidenced by the last two
deans having strong coastal connections. All facultyhired since 1990 have been

the result of national searches.

Finally, there is a quieter and more subtle, perhaps truer, measure, the car-
ryover of the classroom experience, as the achievements of Creighton gradu-
ates in a myriad of situations. This, only hinted at in the alumni news columns
of past alumni publications and the current Creighton Magazine and Creighton

Løwyer, reflects credit on Creighton.
Women comprised a negligible portion of the nation's law school student

body and graduates before 1970. The graduating class in May 2004 comprised
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sixty-three women and L02 men, including twenty minorities. The entering
class in fall2004 comprised eighty-one women and eighty-one men, includ-
ing seventeen minorities.3 The appointment of women to the bench, without
any special gender fanfare, suggests the possibility of approaching gender eq-

uity and Creighton's role in its achievement. In Justice John Paul Stevens'opin-
ion, when the same lack of publicity accompanies the appointment of African
Americans, we will have achieved his vision of a color-blind Constitution.
Would that minority enrollment increased as effortlessly as women.

Emphasis on scholarship at jesuit based Creighton University differs some-

what from state or other private schools in that it positively encourages re-

search into spiritual aspects of the law. Catholic jurisprudence involves social
justice and staking moral legal claims to natural law. Creighton had several

professors and students who published in the area of the intersection of ju-
risprudential law and religious faith. William Sternberg, Lewis C. Cassid¡ Fa-

ther Paul L. Gregg, S.I., Joseph Allegretti, J. Patrick Green, and Brendan
Brown, an alumni, made contributions from a Catholic Christian perspective.

Dean Larry Raful and Collin Mangrum explored their respective fewish and
Mormon heritage.

The university is a forum for ideas, for thinking about that which had not
been thought about before, thinking about thinking, for rethinking. Students

and faculty invited new ideas by reading current journals and inviting visiting
lecturers. Leading names in the discipline and public figures, calculated to
draw an audience, have visited Creighton and struck the anvil of intellect, as

their audience listened, pondered, accepted, modified, rejected or ignored
what they heard.a

Law librarian Corinne lacox prepared a valuable bibliography of the pub-
lications of the twenty-nine faculty members during 2002-2003. Library Di-
rector Kay L. Andrus stated, "In time, our Law Librarian intends to compile
a bibliography containing citations to all the scholarly legal work of
Creighton's law facult¡ both past and present." I can only applaud the law li-
brarian in a speedy completion of the retrospective portion of the project
along lines similar to A Century of Scholarship: Faculty Publications 1897-1997,

produced by the Catholic University of America Columbus School of Law.

This story inadvertently contributes to our knowledge of the urban envi-
ronment and the change of spatial thinking of where the law should be taught,
on the campus of learning or in the bustle of the city. The law school's early
homes, the medical school and Creighton Institute, no longer exist. The 1921

building has been recycled as the Hitchcock Communication Arts Building,
the LgT Ahmanson Law Center has seen space converted from an apartment
for distinguished visitors to the Milton R. Abrahams Legal Clinic and Werner
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Institute for Negotiation and Dispute Resolution, and parking converted to
the lower level of the library. Many of the watering holes in Omaha: hotels,
theaters, ofûce buildings, places of entertainment, eating establishments, and
law firms, no longer exist. Teaching space is transitory; education has perma-
nent value.

The Association of American Law Schools and the American Bar Associa-
tion evaluators visited the campus at least nine times since 1938. These eval-

uations grew from a few pages in length to hundreds of pages. The law fac-
ulty completed self-studies in every decade since the 1960s. The imposition
and accomplishment of external and national standards, lacking law school
motivation, central administration support or alumni funding were slowly im-
plemented. Increasing university overheads drove up tuition and students took
on increasing student loan burdens.

Deans matter. A dean leaves a mark as a leader, manager, energizer, envoy,

and intellectual. They are the authority that students, facult¡ and higher uni-
versity authorities look to for advice, resolution, action, and sometimes cover.

The deans' tasks have become increasingly complex. As the chief executive of-
ficer, the dean presides over a multimillion dollar budget, a work force serv-

ing student consumers, and a tight production schedule. Quality control is
imposed at several interstices. Admission or acquisition relies on the LSAI and
other intangibles. Attempting to fine-tune the acquisition of raw material, stu-
dents, with an eye to the legal job market three and one-half years in the fu-
ture is rough demographic prognostication, a problem shared generally in
higher education. Each year Creighton turns out 150 prospective new models
whose initial test run is the bar exam.

Creighton had a penchant for hiring youthful energetic deans. Martin was

twenty-eight, Frankino, Raful and Borchers were in their thirties. Deans re-
sign upon the expiration of their term or retirement. The tenure of Creighton
law deans far exceeds the national average law dean tenure of less than four
years.s Deans TþPoel and Doyle held office during the terms of five different
United States Presidents, and ten and five Creighton University presidents, re-
spectively. Their longevity may be due to autocratic control, complacenc¡ not
rocking the boat, or may be because the goals of a regional institution were
being accomplished.

Deans are not necessarily legal scholars in the sense that they produce law
review articles and legal tomes. Thçy encourage others to that task. Martin
may have become a legal scholar if he had stayed in education. Doyle started
as a scholar but the world of administration and practice diverted him. Dean
Borchers'established publishing reputation before arriving at Creighton has

continued to flourish.
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Ultimately the goal of Creighton University Law School is to train lawyers,

and it has done so for over one hundred years. Thousands of law students

commenced the three-year curriculum, most completed successfully. Their
talents, energy and intellect were tested, channeled and transformed. Most
students pursued legal careers. Some, following the receipt of their law de-
gree, pursued further graduate education and non-law careers. In an age of
increasingly complex legal issues, specialization, multiple professional certifr-
cations, extended life spans, and the proliferation of continuing education,
legal education leading to a law degree suggests a vista without a fixed hori-
zon.

In our pluralistic and plutocratic societ¡ there are individuals who, hav-

ing acquired riches and discretionary income, "pay back" from the depths of
their long purses. The longer a school is in existence, the more grateful grad-
uates and alumni it accumulates, the greater the possibility, nay probabilit¡
that institutional planned giving advice will guide the benefactor to support
university ventures that cannot come into being within a reasonable amount
of time from general operating expenses. The American tax structure privi-
leges those who give. The Ahmanson Law Center, the Milton Abrahams Legal

Clinic and the Werner Alternative Dispute Resolution Center are but three
high profrle redistributive initiatives that humanize and buffer free will and
offer hope far into the second century existence of Creighton University Law

School.
As to our knowledge about the legal educational process, we sweep away

ignorance and provide paths, sometimes initiating and sometimes reacting,
for future inquiry. Steven Roberts and Steve Sheppard, in the epigraphs com-
mencing this conclusion, provide the elements of a non-scriptural homily-
the more we know about legal education, and the more we seek to know, will
enhance our economic and spiritual life.6

The Ahmanson Law Center was built in a neighborhood torn apart by the

building of U.S. Interstate 80. The law school sat on the eastern edge of cam-
pus amidst tired looking private housing. Over the decades Creighton pur-
chased land, including the site of Epsom Hillmer Graphics, and moved its
borders easterly. A declining neighborhood has become a communiry. The law
school is surrounded by the Lied Education Center for the Arts, a three level
parking structure, green spaces, a baseball field and the Fr. Richard McGloin,
S.J., Residence Hall.

Creighton's College of Law opened its door to students in 1904. Over the
past one hundred years, eight deans have directed their faculty to educate and
inspire generations of lawyers to serve the needs of society. The word "serve"

appears repeatedly in the previous pages. It is the motif of the Creighton story.
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Impediments and distractions from this mission included two World Wars, as

well as the Korean and Vietnam Wars, a protracted Depression, limited fi-
nancial resources, and the rising cost of education. Creighton responded to
each of these challenges by crafting solutions that balanced the University mis-
sion with the needs of the individual and community. As the history of the
past century is researched, written and revealed, ours and future generations

will understand how Creighton Universit¡ a Catholic institution, influences

a diverse and complex secular and spiritual universe.T
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56, ll3, 749, 246, 302, 306, 367,
384-85

female students, facult¡ judiciary, 92-93,
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Fetterman, Albert D., 87, 91, 101
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Fitzpatrick, Iohn R., 388
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Fordham Universit¡ 4, 121,349
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28r-320, 322, 326, 3s6, 372, 382,
398, 400
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fraternities, 48, 60, 69, 100-5, 114, 137,

151, 159, 163, 172, 774, 176, 193,
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114, 123, 137, 139-40, 159, 181,
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100-2, 1t4, 123, 137, 139-40, 181,
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Gamma, 42, 100, 103-4, 137,739,
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eties, 86; Harlan Senate, 103; Lambda
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226-27, 229, 234, 309, 337; Phi Alpha
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Frohm, Milton, R., 152, 160
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Goodhue, Bertram G., 45

Goos, Margaret, 137, 149-50
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211, 214, 227, 243, 273, 399

Grodinsk¡ aka Grodzinsk¡ William, 75,
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Gurle¡ William F., 50

Gutman, Ytctor,337

Haberman, David 4., 233, 338
Haffke, Charles, 131

Hall, Margaret Get|ys, 249

Hamilton, Iames, 16t, 225

Hanle¡ James H., 49,75,99, 737, 148,
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Hart, Gary,232
Haryørd Law Review, 8,99,269
Harvard Law School, 8, 19,21,24,27,
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Hess, Melinda, 389

Hewitt, James W., 729, 373

He¡ Keith J., 388

Hicke¡ Eddie S., 150-51
Flicks, David G., 352, 366

Hill, Hilltop, 6, 11, s9-60, 7r,105, tr2,
1r8, 130, 1s9, 228, 307, 323, 383, 396
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333,382

Hughes, Scott H., 388

humor, 46, 136, 160-61, 199,274, 375;
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income tax, 77, 131-32, 195, 224, 260,
See also Internal Revenue Service, cur-
riculum
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1963, 251,269; 1973, 271-72, 297-99;
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145-47, 187-88, 192, 199,218-19,
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Klutznick, Ethel, 285-86, 288,360
Klutznick, Philip, 7, 84, 121, 139, 159,

tgt, 273, 285-89, 29t-92, 295, 360,
See also library

Kluver, Chuck, 265

Kneifl, Philip, 232

Knights of Columbus, 6, lB, 20-23, 28,
42,50, 69-7t,80, 83-84, 88, 90, 94,
t09, 122, 124, 127, t44-45, t58,

187-88, 214-15, 274, 294, 37 4, 378,
380, See also scholarships

IGights of Labor, 68

Ituights of St. Gregor¡ 89, 96

Knowles, DonaldL.,274
Koerselman, Virginia, 389

Kole¡ James L., 227-28, 230, 232, 390
Konefsk¡ Alfred S., 8-9
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Kuhns, Barton H., 125, 128,200,224,

379

Kuncl, Victoria, 241

Kutak, Robert, 241, 295, 333, 361, 382;
Kutak Commission, 334, See ølso

ethics
Kutak Rock law flrm, 199, 304,314, 326,

332-33, 335, 357, 389

Labaj, Joseph, 264, 283, 285, 289 -91,
293,297-98, 3t3

labor law and unions, 68, 75, 93, 110,

r28, t37, t39, 164, 183, 199,2r3,
218, 221-22, 225, 254, 277, 299, 302,
329, 337, 333, 345,391; Court of In-
dustrial Relations, 275,375 See also

National Labor Relations Board
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Lamp, Virginia, 391-92, See also Clarence

Thomas
Lane, lamesA., 190, 379-81
Lane, Winthrop 8., 225
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65, r73

Lanigan, James M., 379
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cized, 251, 269, 271-73, 278,281-85,
289, 29t, 293, 301, 315, 399, 401l'
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272, 289,296, 340, 367; See also
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ings

law degree, LLB and ID,252-53,257
Law Post,23I,254
Law School Admission Test, 247 - 48, 257,

256, 299, 377, 323, 338, 363, 367, 400
law school administration: budget, 5, 31,

43, 99, 247, 270, 272, 278, 29r, 359,
400; bulletin boards, 25, 35; mission,
3, 5, 73, 63, 776, 281,314, 340, 346,
355, 394,402; summer law school,
198, 200, 272,305-6

law school buildings, 25,29, 56,71, I 18,

120, t84, 236, 269, 285, 399 - 400; ar-
chitects, 118, 205, 367; architecture,
77, 359,367; Arthur Building, 173;

Communications Building, 315, See

also Ahmanson Law Center, Edward
Creighton Institute, Law Building,
medical school

Law Wives Club, 238-39, 304, 337, See
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Lawyer Referral Service, 240, 255, 347

La¡ Donald P., 232, 306, 321, 328, 333,
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39, 65, 204, 206, 211, 216, 23t,
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8-11, 43, 7t, 88, 207, 27r, 295, 397
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322,340, 359,371,399, See also
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Legal Research Service, 231,249
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22,25,39-41, 43, 47, 55-58,70-71,
73, 81, 97-100, 108, 1 12, 1 14, 1 18,
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2s6, 267, 272, 281-83, 288-9r, 295,
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334, 343, 345, 355, 357-62, 365, 367,
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books, 25, 63, 327, 345-46, 361, 394;
Library of Congress classifrcation sys-
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245,380
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Marer, Iack W., 133-34, 159
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1s6, 167, 195, 303, 356,365,378, 388

married students, See spouses
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Martin, Gertrude C., 161
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Martin, Mary Ellen, 748, 152
Martin, Paul L., 6, 13, 19-21,25,27-28,

30,32,36,39-40, 42, 45-46, 50,
52-53, 61-110, 117-18, r25, 129, r33,
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Mason, Bruce,263-66
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84-86, 90, 92,94, 113, 139-40, t52,
196,2r0,373,393

Mayer, Martin,220
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McCormick, Iohn F., 108, 118
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McDermott, Edward, 94, I05, I07,
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McDermott, I. Francis, 95-96, 105, 155,
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McGili, Stephen, 223, 227, 232, 390
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McGowan, Robert, 200, 333, 393
McGrath, James, 144, 183

McGrath, Maureen, 270

McGrath, Raymond E., 103, 152, 183,
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3s9-60
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McGuire, Thomas, 94, 171

McKa¡ John L., 336

Mclean, Christopher, 335-36
McMullen, Adam, 103, 163

McNar¡ George W., 389

McVann, Edward 1.,20, 46, 68, 89,
96-97, 106, t83

medical school, 4, 14, 16,25,28,31, 65,
96, 140, 149, 275,278,287,294, 298,
339-40, 370,398-99

Melilli, Kennerh, 37 0 -7 1

Merwald, Jmy,266-67
Messmore, Fred W., rcI, 372-73
Metcalfe, Richard L., 140

Metropolitan Utilities District, 42, 81,
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Mihelich, Dennis,8, 108, 117, 122,211,

233

military service, 69, 88, 122, 193, 198,

262, 323,388, 398, See also war, Se-

lective Service
Miller, Everett C., 189

Miller, lohn,227
Milton R. Abrahams Legal Clinic, 240,

344-46,399,401
Minahan, John C., Jr., 326
minorities, 32, 276, 309-11, 314, 323,

347-48,355-56,397, 399, See ako di-
versit¡ ethnicit¡ race, racism

Model House, 23, 38, 48, 68-69,75-77,
84, 100, t04,129,132, 136-37,1s6

Moldenhauer, Howard H., 223
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Monsþ, Henr¡ 35, 46, 69,75,79,81,
83-86, 90, 100-1, 134, 139,155,196,
244,28s, 332, 34s, 38r

Montgomer¡ Charles C., 23

Moore, Doroth¡ 238

Moore, Winsor C., 199-201,206,
279-21, 224, 227, 230

Moorhead, Harle¡ G., 30, 88-89
moot court, mock trial, 22, 37-39, 69,

75,77,79,84, 100, 778, 732, 134-36,
152, 161, t80, 204,218-19,223-24,
260, 27 t-72, 289, 304- 6, 323,

336-37,339,356
Moran, fohn O., 76, 103, 163-64
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Morehead, John H., 22,87, 148
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Morrison, Michael G.,324, 363
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Moylan, Iames, 227, 230, 393
Moylan, Julia Marie, 93
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Napier, Judith, 326
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