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THE QUEST FOR EFFICIENCY IN 
DOUGLAS COUNTY’S CRIMINAL 
JUSTICE SYSTEM
By Carol McBride Pirsch, Douglas County Commissioner

I am pleased to be asked to report on the status of the 
recommendations provided to Douglas County by the Institute for Law 
and Policy Planning (ILPP) as a result of the 1998 Criminal Justice 
System Assessment.

The Douglas County Board of Commissioners contracted with 
ILPP in January 1998 to assess the efficiency of the entire Douglas 
County criminal justice system. The assessment included the City 
Prosecutor’s office, State of Nebraska court and probation system, the 
County Attorney and Public Defender offices and the Douglas County 
Corrections Center. City, County and State officials were full 
participants in the assessment.

The impetus for the study was significant overcrowding of the 
jail, the need to manage the jail population by increasing efficiencies in 
the prosecution of crime, to provide for greater efficiency in the 

Management of the jail and the escalating cost of the criminal justice 
"ystem. In the past ten years, utilization of tax funds for criminal justice 
programs has increased from 42.9% in FY90/91 to 56.3% in FY00/01.

SYSTEM RECOMMENDATIONS

1. Implement a criminal justice and population management plan 
consisting of all agencies involved with criminal justice. Status: 
On-going. Comment: Since March 1998, representatives of all sectors 
of the criminal justice system meet monthly to share information.

2. Develop and implement a population management program with 
a system-wide emphasis. Status: On-Going. Comment: This 
recommendation called for a Drug Court, beefing up Pre-Trial 
Diversion, a Community Corrections Program, Day Reporting Center 
and Alternative Sentences Division. Drug Court has been established as 
a restorative justice program, presently grant-funded. A Community 
Corrections director was hired last fall. Beefing up Pre-Trial Diversion 
and Alternative Sentences Division has not occurred. Day Reporting 
will occur, but cost and space considerations have presented obstacles.

3. As one component of a population management program, 
formalize pretrial services into a pretrial release agency. Status: On 
hold until DC3 expansion [expansion of the jail] is complete.

4. Establish a prosecution-screening unit. Status: On-going, partially 
done. Comment: City Prosecutor has assigned two employees for 
custodial case screening.

. Evaluate pretrial diversion as a disposition option. Status: Not yet.

6. Establish a community corrections program. Status. On-going. 
Comment: A director has been hired. Currently providing pre-trial 
release, house arrest and male work release center. Other programs such

as day reporting and beefed up pretrial release are being held up 
because of cost and space considerations.

7. Continue to implement changes in the citation release options.
Status: On-going.

AGENCY RECOMMENDATIONS

1. Implement a differential case management plan for district court 
criminal caseloads. Status: Not at this time. The DCM is a costly 
program requiring enhanced technology, case information, and case 
calendaring computer application, and includes increased staffing 
expense. It is not presently in any jurisdictions in the U.S.

2. Revise procedures for arraignment in both the County Court 
and the District Court. Status - District Court: Changed to a simpler 
waiver of right for arraignment and reading of the charges while 
physically present in court instead of filing a written waiver. Video 
conferencing system is installed and will be used to the extent permitted 
by Nebraska statutes and court rules for hearings, including 
arraignment, bond setting, and sentencing, as well as for civil case 
matters. Status - County Court: County judges have been reluctant and 
ambivalent toward adopting video teleconferencing. They say they 
would rather go to corrections but they are not doing that. Their 
present system is very expensive and it is demeaning for offenders to be 
transported and crammed into a small space while awaiting court.

3. Establish a traffic division within county court. Status: New 
suspension law by the Legislature affects huge majority of offenders 
and decriminalizes traffic laws.

4. Establish a habitual traffic offender program. Status: Added 
Attitudinal Developmental Dynamics (ADD) creating serious small
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QUEST FOR EFFICIENCY (continued)

groups for diversion or court referral of habitual offenders. Collecting 
recidivism rates by staff is paid by a grant. These groups can only be 
attended once by an individual. LB 83, a new law, has a component to 
increase a penalty for designated bad drivers. The Safety Council is 
assisting with counseling in the voluntary diversion for Suspended 
Drivers Program.

5. Establish a domestic relations division within the District Court 
and permit assignment of cases involving both family law issues and 
domestic violence to a special court docket. Status: Implemented 
changes in its rules of practice which requires that the parties with 
children in divorce must attend parent education seminar and attempt 
mediation of custody and visitation issues before scheduled for trial. 
Established Domestic Violence Study Group, which meets to examine all 
court’s responses to domestic violence and protection order applications. 
Feasibility of Family Court is being discussed.

6. Consolidate felony probation and county probation into one 
agency. Status: Done.

7. Avoid the use of warrants as a sole basis for requiring the custody 
of arrested misdemeanants. Status: Sheriff is sending postcard 
reminders. Identifying appropriate individuals for simple bond-setting 
disposition. Avoiding use of warrants as sole basis requiring custody for 
misdemeanants.

DEPARTMENT OF CORRECTIONS RECOMMENDATIONS

1. Immediately consolidate the Department under a short-term 
administrator and search for a permanent civilian administrator.
Status: The Department was placed under an administrator until Sept., 
1997. At that time, the Douglas Co. Board of Commissioners voted to 
place the Department under the direction of Sheriff Dunning on a short 
term basis. However, in January of 1999, the Board of Commissioners 
voted to contract with the Sheriff for his entire term in office. The 
contract is not due to expire until December 31, 2002.

2. Select a Professional Corrections Administrator. Status: Sheriff 
Dunning hired Ms. Ann O’Connor as the Chief Deputy in charge of 
Corrections in March of 1999. Ms. O’Connor has been involved in the 
Omaha criminal justice field since 1983. She has a Master’s in Public 
Administration.

3. Conduct full and comprehensive staffing analysis of the 
Department. Status: Not done.

9. Initiate a booking fee. Such a fee would be charged to all 
arresting agencies for booking an inmate into the new City-County 
consolidated booking facility. Status: Not done. Comment: Will 
happen with the expansion of the County Jail.
10. Charge a daily fee for misdemeanor offenders. Status: Done. 
Comment: City of Omaha pays a per diem.

11. Investigate having work release functions provided through a 
contract with a private agency, or ceasing the provision of work 
release and employing various other community corrections 
alternatives in the program. Status: Not done.

12. Close the Work Release Center. Status: Not done.

FAIRNESS OF THE DEATH PENALTY 
IN NEBRASKA: BALDUS’ RESPONSE

By John Krejci, Emeritus Professor of Sociology

Two years ago the Nebraska Legislature called for a 
moratorium on the death penalty in Nebraska and authorized a study to 
evaluate its fairness. Governor Johanns vetoed the moratorium, but the 
Legislature authorized the study over the veto. (There have been no 
executions in Nebraska in the last two years). In July, the long-awaited 
study was made public. The study was a carefully planned and 
executed evaluation of the capital punishment process in Nebraska, 
complete with graphs, tables and statistical analysis.

As expected, the study found that although Nebraska’s 
criminal justice processes are less unfair than others, there still are 
significant inequities in the handling of capital murder. Unfortunately, 
politicians grabbed “sound bites” from the study and fed them to the 
media to promote their ideological goals. This clouded the issue an 
served to trivialize a very serious work. So much so, that the primar 
researcher, Dr. David Baldus, Professor of Law at the University of 
Iowa, came to Nebraska to clarify what the study said and what it did 
not say.

Like all research, the study is open to interpretation. Dr. 
Baldus responded to the press coverage and popular comment, outlined 
the methodology, summarized the findings, and, in so doing, attempted 
to put further deliberation on the right track. (The Legislature will use 
these findings in its future considerations of the death penalty.)

Since Dr. Baldus’ comments were quite lengthy and at times 
complex, I have excerpted what I consider to be the basics of his 
response and present them here for your consideration. I take full 
responsibility for any distortions or misinterpretations.

4. Develop a new Intake and Release process. Status: Not done. 
Comment: Planned after opening of the expanded facility.

5. Develop a clear statement of the problems of the Department.
Status: Employee task forces have been formed to deal with specific 
ongoing issues and concerns. Several officer and staff suggestions have 
been dealt with and resolved through these various committees.

6. Close the City Jail. Status: Not done. Comment: There have been 
discussions with City officials. Believe it will happen, but not until 
expansion of DC3 is complete.

"Yesterday...I received a copy of all the newspaper clippings, and I read them 
and said, 'Have they read the same report that I wrote?'...
(However,)! would say in general that 1 think people who have read it have 
gotten basically the picture that we had in mind to present to you...

"In addressing the question of interpretation, an important feature of this 
study is the small sample size...The small sample size we are dealing with here 
is an important notation on the causal inferences we can draw on the basis of 
our analysis of race and SES (social economic status)...You can see in manuy of 
the presentations that the sample size is very, very small...this weakens very 
much the sort of inferences that you can draw from these kinds of data...
"The issues that are relevant from a legal, moral and political perspective 
(are the following:)

7. Develop a centralized booking facility consolidating the City and 
County jail operation. Status: Not done. Comment: There have been 
discussions with City officials. Believe it will happen with the expansion 
of the County Jail.

8. Study cost of intake. Status: Not done. Comment: Believe it will 
be done within the next two years.

1. DISPARATE TREATMENT
“Are people with comparable levels of criminal culpability treated the same or 
differently on the basis of race or SES [social economic status] or the race 
or social economic status of their victim? We have a very small number of 
minority cases in this sample but nevertheless it did come as a sort of surprise to 
me that there was no race of victim effects whatever at any level (prosecutorial 
or the judicial sentencing level)...
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"There was a consistently higher death sentencing rate on the part of the 
judges when the defendent was a minority with a white victim, however, the 
disparaties were not statistically significant. They would have been if we had 
had larger sample sizes, but we don’t. "When we turn to prosecutorial decision
making, the picture is a bit more complicated. Here we are talking about the 

decisions to entertain negotiated pleas and to waive the death penalty in a plea or 
■nilaterally. Here we see a distinct statewide effect... So why do we see the effect 
statewide? Because minorities live primarily in major urban counties where the 
prosecutorial policies are much more aggressive in advancing cases to penalty 
trial. So the sum and substance of it is that we don't see any disparate treatment 
on the basis of race of the defendant or victim...

"When we turn to disparate treatment on the basis of the SES of the defendent 
and the victim,... in contrast to the race analysis, we see that those defendents 
whose victims have high SES are treated more aggressively...When you look at 
the low SES victims, that is those defendent whose victims have low SES, you 
will see that the effect is maintained (that is, they are treated less aggressively, ed 
note)...

2. GEOGRAPHIC DISPARATIES
"This has been a concern of the legislature for a very long period of time.
The date tended to confirm the conceptions that the legislature had back in 
1978: That the rates at which cases advanced to a penalty trial and also the 
death sentencing rates were much higher in the major urban centers than they 
were in the rest of the state. This they set out to correct, and I think one of 
the conclusions of this research is that those corrections have had some effect. 
Disparities between the two areas in terms of death sentencing of all death 
penalty cases have been diminished...But you will find that what hasn't 
changed is the disparity in the prosecutorial decision making...In the earlier 
period, the chances of getting a capital case to a penalty trial were much higher in 
the major urban areas, and the disparity is even greater now than it was then.

LETTERS

EDITOR:

When I was on death row here at the Nebraska State prison, 
I’ll always remember how Mrs. Effie Johnson would come and visit us 
guys and pray with us. (Ed. Note: Effie Johnson passed away June 
7th at the age of 76.)

During the Christmas holidays, Mrs. Johnson would provide 
us with Christmas cards and gifts. She would earnestly protest the state 
from executing us, no matter what the weather conditions were, and 
many times it was freezing cold or raining cats and dogs, so to speak.

Mrs. Johnson would attend our Native American Pow Wow 
activities and dance and have a good time with us, praying and making 
us feel that there are people who truly care about us here in prison.

I personally feel that, because of Mrs. Johnson’ prayers and 
her fighting to end the killing of people sentenced to death, I am off 
death row today.

I will miss Mrs. Johnson and I know that the good Lord has 
gained an angel. I’ll always continue to keep her in my heart and 
prayers along with the others who fought to get me off death row.

Clarence Victor 
Nebr. State Penitentiary

EDITOR:

3. ADVERSE DISPARATE IMPACT ON MINORITIES
"Here, in my judgment there is no dispute about the facts. It is clear that 
minorities are more likely to have their cases advance to a penalty trial and 
they are less likely to have a plea bargain than are whites. And 1 explained 
to you that the reason for that is that in the major urban aras the prosecutors 
are less willing to engage in plea bargaining and to waive the death penalty 
[among all cases and it just so happens that most minorities live in those counties. 
So that's why you see statewide, minorities are at a higher risk of having 
their case advance to a capital trial with the state seeking the death sentence. Now 
what is the cause of that? Well, it's a product of tht fact that there are 
different standard views, different policies apply to these different parts of 
the state by the prosecutors. And why does this exist? Well it exists 
because state law permits it to exist. State law and policy grants prosecutors this 
sort of discretion.

4. INCONSISTENCIES AND COMPARATIVE EXCESSIVENESS
"The issue is whether the death penalty is consistently applied to cases that 
have simlar level of culpabillity. A couple of (newspaper) articles that I 
read said that the data show that the state applies the death penalty consistently 
across the board and only the worst offenders get the death sentence imposed. 
The data don't support such a conclusion.

"These data show us that the system, in contrast to other jusrisdictions, does 
better than most other jurisdictions. 1 think that the reason for this is 
that the sentencing is done by judges who are aware of the concern of legislature 
for comparative excessiveness, and that they take seriously their responsibilities 
to try to introduce a level of consistency into the system. But it is not an 
ideal system in terms of consistency.

"Finally there has been a suggestion made by some peope as reported by the 
media that our study shed light on the necessity of limiting appeals in post 
conviction cases. We never addressed the issue. The only reference in our 
study to appeals is the number of cases appealed to the Nebraska Supreme 
Court. All of the death sentences were appealed. Most of them have been 
vacated, or a big proportion, about one-third, were vacated on appeal. And none 
of those cases was ever vacated on the grounds of excessiveness. That's all we say 
about the appeals process.

To read the study report, The Disposition of Nebraska Capital Homicide Cases 
(1973-1999): A Lesal and Empirical Analysis see the Crime Commission’s 
web-site at www.nol.org/home/crimecom/

History is replete with the special treatment afforded to those 
who were in power and the people that they favored. During rebellions 
and uprisings among the general populace those favored few may have 
felt the full force of the “people’s” justice, but generally they and their 
minions remained exempt from the normal course of treatment under 
existing laws of a particular state during a particular period. This still 
exists today. There is an exempt group of people in our society and 
they are treated differently than the “regular” people in the 
communities.

These people, and the people with enough money to buy 
their way into this exempt group, have received the benefits of a system 
of justice that is aptly described by the phonetical variation of the word 
justice - “just-us.” Now the rest of society gets the literal spelling 
version and treatment of justice - “just-ice.”

“Just-us” people get the consideration of what a worthy life 
they led before their mishaps, lapses, transgressions, or moments of 
poor judgement: consideration for having families that rely on them; 
consideration for their actual or potential rehabilitation; consideration 
for a human being who made a one-time mistake. “Just-ice” people get 
the cold, hard, impersonal application of the law with full force of 
punishments for their criminal acts. They are told “it’s the law,” “you 
brought this on yourself,” “the law is the law.” They get little or no 
consideration for their past contributions to society, actual or potential 
rehabilitation, family ties, and basic worth as a human being.

The suggestion here is not to increase the punishment for 
those in the exempt group, the “just-us” group. Far from it! What is 
proposed here is that all people get the same “go the extra mile to save 
a life” considerations that only the “just-us” group is currently getting. 
It is a long time overdue to end the two-tiered system of justice that we 
all know, see, and have seen. Let us make a one level justice system, 
but let’s let the pendulum swing to the side of the humane “just-us” 
rather than “just-ice” position. It’s wonderful that the senators, 
congressmen, judges, police, and the henchpeople across the nation 
throughout the years have received the benefit of the doubt, the special 
handling, the extra consideration, the kid gloves; but wouldn’t it be 
even more wonderful if we all get that?

Michael T. Caddy 
Nebr. State Penitentiary

http://www.nol.org/home/crimecom/


NEBRASKA TO EXAMINE 
STATEWIDE COMMUNITY 

CORRECTIONS SYSTEM

GOVERNOR’S NEWS RELEASE - AUG. 27TH: 
HELP TO BE GIVEN BY THE VERA 
INSTITUTE OF JUSTICE
Lincoln, NE - Governor Mike Johanns announced today that Nebraska 
has been selected by the Vera Institute of Justice State Sentencing and 
Corrections Program to receive up to one year of technical assistance 
provided by Vera practitioners and associates in the study of 
community corrections.

“The Vera Institute of Justice visited Nebraska last fall and 
was extremely helpful in assessing Nebraska’s potential for a statewide 
community corrections system, and in providing the feedback and 
recommendations for implementing such a system,” said Gov. Johanns.

Governor Johanns selected members for the Governor’s 
Community Corrections working group to work with the Vera 
practitioners and associates to 1) study and advance a reform of our 
current community corrections system; 2) to collect and share data so 
as to identify existing problems; 3) and to develop a consensus on a 
shared definition of community corrections.

Members include: state Senator Kermit Brashear, Omaha; 
state Senator Patrick Bourne, Omaha; state Senator Dwite Pedersen, 
Elkhorn; former state Senator Gerald Matzke, Sidney; Joe Steele, 
court administrator for the Nebraska Supreme Court; Ed Birkel, 
probation administrator for the State of Nebraska; Laurie Smith Camp, 
deputy attorney general; James Mowbray, chief counsel, Nebraska 
Commission on Public Advocacy; Linda Krutz, chair, Nebraska Board 
of Parole; Judge John Icenogle, Buffalo/Hall County District Court; 
Judge Karen Flowers, Lancaster District Court; Harold Clarke, 
director, Department of Correctional Services; Allen Curtis, director, 
Nebraska Commission on Law Enforcement nd Criminal Justice; Tim 
Dunning, sheriff, Douglas County; Leigh Ann Retlsdorf, president
elect, County Attorneys Association; and Robert Lindemeier, president
elect, Nebraska Defense Attorneys Association.

The Vera Institute of Justice is planning a working retreat for 
the members of the Community Corrections Working Group to receive 
on-site technical assistance and facilitation from the Vera practitioners 
and associates. The Vera Institute of Justice is a private nonprofit 
organization founded in 1961 and based in New York City that, in-part, 
works with federal, state, and local governments to facilitate and 
develop innovative and efficient approaches to criminal justice issues.

According to Chris Peterson, Governor's Office spokesperson, Harold 
Clarke, in his capacity as a Vera Institute national board member, invited 
Vera to Nebraska, The Vera Institute’s initial report and recommendations to 
the State noted that there was no clear consensus on the definition o f what 
constitutes “community corrections” in Nebraska. The Governor, in 
consultation with the Legislature, initiated the follow-up effort which will 
commence later this month.

OMAHA WORLD HERALD SUPPORTS NEW 
LOOK AT COMMUNITY CORRECTIONS

“Bringing corrections home” was the title of a Sept. 4, 2001 
editorial by Omaha’s daily newspaper. The editorial expressed 
approval of the panel appointed by Governor Johanns and the plan to 
meet with personnel from the Vera Institute of Justice. It was noted that 
after the new Tecumseh prison becomes available, the state inmate 
population will still exceed the system’s design capacity by about 16%, 
under current figures. The editorial called the search for alternatives 
“sensible.”

“A LEAP OF FAITH...BUILDING 
RESTORATIVE PRACTICES”
The information below was excerpted from a summary provided by the 
planning committee for “A Leap of Faith...Building Restorative Practices, ” a 
conference held in Lincoln. ^

On August 23, 2001, the Nebraska Department of 
Correctional Services, Office of Community Justice and United 
Methodist Ministries, Lincoln co-hosted the “Leap of Faith...Building 
Restorative Practices” Conference in Lincoln, Nebraska, at the Holiday 
Inn Downtown. Over one hundred participants from faith-based 
organizations, the criminal justice system, and interested citizens 
attended this interactive one-day conference that provided numerous 
growth opportunities on restorative justice principles by both national 
and local organizations.

The purpose of this one-day conference was to explore the 
roles of the faith community with the criminal justice system, to restore 
harmony in our communities in the aftermath of crime. By both entities 
coming together to examine the roles each play we hoped to work in 
concert to assist victims, offenders, and the community in restoring 
balance to entities affected by crime.

The day began with a warm welcome from the Honorable 
Don Wesley, Mayor of Lincoln. Mayor Wesley spoke of his personal 
commitment to this very important issue and applauded the conference 
participants for taking a leadership role in examining this topic.

Pat Nolan, President of Justice Fellowship, the public policy 
arm of Chuck Colson’s Prison Fellowship Ministries, was the featured 
speaker. Mr. Nolan spoke on how to utilize the resources of faith- 
based organizations to help restore balance to the communities of 
Nebraska in the aftermath of crime.

Conference participants also heard from local Nebraska 
programs that are instituting restorative justice practices. Tamara 
Holtz, Restorative Justice Coordinator for United Methodist Ministries, 
Lincoln, and Pastor Bud Christenson, Director of Prison Ministry^ 
Nebraska Synod ELCA, spoke about “A Stone Called Ebenezer/ Th^ 
Bridge.” This is a faith-based transitional program for middle-

(Continued on p. 7)

OFFICE OF COMMUNITY JUSTICE GRANTS 
AWARDED FOR 2001 - 2002
This information was supplied by Cathy Waller-Borovac, Administrator of 
the Office of Community Justice, Nebraska Dept, of Correctional Services. 
(P.O. Box 94661, Lincoln NE 68509. Ph. 402-479-5890.)

Nebraska is one of 25 states that have enacted a Community 
Corrections Act, designed to specifically address overcrowding in state 
prisons. Some 5 - 7 other states have enacted some type of legislation 
that analysts consider to be Community Corrections Acts, and several 
other states have Community Corrections Acts pending. Nebraska’s 
Community Correctional Facilities and Programs Act was passed in 
1993, with funding provided in 1997.

The Office of Community Justice was established in 1997 
within the Nebraska Department of Correctional Services. Its purpose 
is to build community capacity by promoting the development of local 
programs, facilities, and services that provide alternatives to 
incarceration and community based program options for offenders. 
These programs, which may be sponsored by cities, towns, villages or 
counties, provide courts with more flexibility in dealing with 
nonviolent, non-habitual probationers, parolees, and pre-trial offenders 
(both felony and misdemeanants).

Since its inception, the budget for the office has been 
$500,000 per year, of which $275,000 must be awarded as state aic| 
grants to communities which develop comprehensive plans that enlisr 
community stakeholders for long term commitment and support of 
restorative justice principles, and a means to evaluate performance 
measures for program effectiveness and impact on recidivism.



COMMUNITY JUSTICE (Continued from p. 4)
This program within the Dept, of Correctional Services 

promotes local control of community-based correctional programs 
through collaborative partnerships with existing agencies and the private 
sector. There are over 600 participants in these programs.
Grants totalling $275,000 were awarded this year to eight Nebraska 
communities which have developed or expanded community-based 
programs as alternatives to incarceration for low-level offenders. 
Recipients of the grant funds for 2001 - 2002 are:

Adams County ($34,000) To continue operation of a Day Reporting 
Center. Program components consist of diversion, drug testing, 
restitution monitoring, community service, special services for female 
offenders, and a residential program. In addition, they will assist with the 
development of the Central Nebraska Drug Treatment Court that 
services Adams, Buffalo, Hall, and Phelps counties.
Cheyenne County ($39,000) To continue operations of the Cheyenne 
County Drug Court, a post adjudication treatment-based alternative to 
incarceration.
Dakota County ($30,000) To continue an array of program services 
including day reporting, assessment/evaluation, community service, and 
tracking/monitoring services.
Douglas County ($30,000) To implement a day reporting center for 
female offenders. Services include education and substance abuse 
components.
Hall County ($35,000) To develop the Central Nebraska Drug Court 
which will emphasize treatment and supervision. The Drug Court will 
service Adams, Buffalo, Hall, and Phelps Counties.
Lancaster County ($42,000) To continue the women’s resource center. 
Components of the center include employment skills training, relapse 
prevention, community service, day reporting, and basic integration 
services for female offenders.
Lincoln County ($31,000) To continue a day reporting center with drug 
testing, restitution monitoring, community services, supervision services, 
and restorative programs (victim impact panels).
Sherman County ($35,000) To continue diversion services for the 
Court. Services include evaluation, education, counseling, restitution 
collection, supervision, and electronic monitoring.

CITIZEN ADVISORY BOARD FOR 
DOUGLAS COUNTY 
CORRECTIONAL CENTER
This information was provided by Ann O’Connor, Chief Deputy, Corrections, 
Douglas County Department o f Corrections.

The Douglas County Department of Corrections is in the 
process of forming a Citizen Advisory Board for the facility. The Citizen 
Advisory Board will provide input regarding the new addition to the 
facility, budgetary items, staff issues, inmate programming, facility 
concerns, and the relationship with the community. The committee will 
meet for the first time in early October.

The following persons have been invited to serve on the new 
Advisory Committee: Mr. Robert Houston, Warden, Nebraska 
Correctional Youth Facility; Mr. Robert Campos, Campos Construction; 
Mr. William Thompkins, Executive Director, Urban League of Nebraska; 
Mr. Mel Beckman, Holy Family Church; Chaplain Robert Potter, Good 
News Jail and Prison Ministry; Mr. Ken Bovasso, Grant Writer, Douglas 
County; Ms. Mary Larsen, Y.W.C.A.; Dr. B.J. Reed, Dean, Public 
Affairs and Community Service, U.N.O.; Mr. Scott Adams, Director, 
Catholic Charities; Dr. Louis Burgher, Director, Greater Omaha 
Chamber of Commerce.

BITS AND PIECES
DRUGS IN NEBRASKA PRISONS According to a memorandum 
to the inmate population at the Lincoln Correctional Center, the 
Nebraska Dept, of Correctional Services has initiated a new “Drug 
Offender” classification.status. It will apply to any inmate who has 
verified drug use on or after July 2, 2001. The penalty for a first 
verified use of drugs will be a 30 day suspension of visiting and 
telephone privileges and a recommendation for substance abuse 
program participation if such recommendation is not already part of 
the inmate’s Personalized Plan. Longer suspension of privileges will 
be given for subsequent infractions. The Lincoln Journal Star carried 
a story by reporter Butch Mabin, on September 6th, about drug use in 
prison. With random drug testing, usage in Nebraska prisons now 
fluctuates between 4 percent and 9 percent of the population. Before 
testing, in 1991, the percentage was about 17 percent. Efforts to curb 
drug use, according to persons quoted in the article, are compromised 
by staff shortages and over-crowding. State Senator Dwite Pedersen 
was quoted as believing that a small percentage of prison staff are also 
involved in bringing in contraband, for a variety of reasons.

THE “VINE” SYSTEM Victims of crime and others who are 
concerned about an inmate in a Nebraska jail or prison may register 
with “VINE” (Victim Information and Notification Everyday) and 
receive status information about the inmate any time of the day or 
night, seven days a week. The toll free number to call is 1-877-634- 
8463. If one should encounter technical problems with VINE, related 
to an inmate confined by the Nebraska Dept, of Correctional Services, 
call Ron Riethmuller at 402-471-2654.

NEW CATHOLIC CHAPLAIN APPOINTED The Diocese of 
Lincoln has appointed Rev. John Copenhaver to do prison ministry. 
He can be contacted at P.O. Box 30831, Lincoln NE 68503. Phone: 
402-742-4421.

MONTHLY PRISON DATA SHEET Persons who wish to keep 
informed about Nebraska prisons, populations at each facility, and 
statistics on gender, race, types of offenses, parole, etc., can request to 
be on a mailing list for the free Nebraska Dept, o f Correctional 
Services Monthly Data Sheet. Write to: Planning and Research, Nebr. 
Dept, of Correctional Services, Folsom and W. Prospector Place, Bldg 
1, Lincoln NE 68522. Information in the data sheet is also available in 
a different format on the Department’s web site, 
www.corrections.state.ne.us

SURVEY OF READERS A random survey of recipients of the 
Nebraska Criminal Justice Review will be made in the near future. 
Please give us your views about the publication and your suggestions 
for making it as useful as possible. If you are not one who is surveyed 
you can still give your views by calling 402-558-2085 (Omaha) or 
402-466-8460 (Lincoln).

MICHAEL RADELET TO SPEAK ON THE NEBRASKA 
“FAIRNESS” STUDY Nebraskans Against the Death Penalty will 
host Michael Radelet at their 2001 Annual Banquet October 13, 2001 
at Mahoney State Park. Radelet has published six books and 
approximately five dozen scholarly articles on various aspects of the 
death penalty, including the conviction of the innocent, racial bias, 
public opinion, and the execution of the mentally ill. He has also 
worked with each of the last 50 men and women executed in the State 
of Florida, and testified in 60 death penalty cases throughout the 
United States. He is currently a Professor in the Dept, of Sociology at 
the University of Colorado-Boulder. Nebraskans Against the Death 
Penalty can be contacted by mail at: NADP, 941 O Street, Suite 725, 
Lincoln NE 68508; Ph.:402-477-7787; E-mail: nadp@inetnebr.com. 
Their web-page is http://www.nadp.inetnebr.com.

http://www.corrections.state.ne.us
mailto:nadp@inetnebr.com
http://www.nadp.inetnebr.com


DISENFRANCHISEMENT OF EX
FELONS: FOR HOW LONG?
By Dick Herman, long-time reporter with the Lincoln Journal 
Star and for twenty years, editor o f its editorial page.

pre-conviction civil rights. (Go back to the Constitution's words.)
Yet the difficulty is considerable. Data provided by Rachel E. Bauch, 
the state Pardons Board’s administrative assistant, reveal only two 
unconditional pardons — and full civil rights restoration — in the year 
ending this month. There were eight the year before and two in each of 
the previous years. (continued on p. 7)

How long must Hester wear her condemnatory "A"? In 
Nebraska, pretty much eternally. So said our voters in 1875. So, too, 
say 21st Century Nebraskans. They do so, obviously without reflection, 
by continuing to honor a provision of the state's Constitution, a 
document enacted when memories of the Civil War were still hot and 
bright and angry.

Specifically, the constitutional reference here is to Section 2 
of Article VI. It deals with suffrage and glides as follows: "No person 
shall be qualified to vote who is non compos mentis, or who has been 
convicted of treason or felony under the laws of the state or of the 
United States, unless restored to civil rights."

At this point, enter a sorrowful confession. Neither I nor the 
11 other members of the 1995-97 Constitutional Revision Commission 
gave a thought to the potential injustice imbedded in Article VI, Section
2. The topic wasn't even considered. To the incoming 1997 Legislature, 
we recommended no change whatsoever in the 19th Century revenge- 
based language.

Not until last November's incredibly close presidential 
election in Florida did scales fall from the eyes. Y'all remember Florida, 
where a statewide voting list costing $3.3 million was prepared in 
advance to make sure felons couldn't vote, where the list was so 
screwed up even the rabid Republican Wall Street Journal editorially 
admitted "1,104 people were barred from voting even though they 
weren't ineligible felons. . . where 5,600 people, including 
murderers and rapists [the newspaper never bothered to tell us exactly 
how many murderers and rapists] did vote illegally."

Florida currently is home to more disenfranchised voters than 
in any other state; 187,455 former felony prisoners. Well, surprise; 
Nebraska is like Florida in one respect. It and 12 other states impose a 
lifetime voting disqualification on any person ever convicted of a felony 
-- barring later state clemency actions. Once there were more states with 
such harsh restraints, but the unfairness implicit in everlasting "F"s 
prompted legislative reform.

California, for example, amended its constitution in 1974 to 
disqualify voters only "while. . .imprisoned or on parole for the 
conviction of a felony." That is a text, or something very much like it, 
Nebraska should adopt.

How many men and women in Nebraska are ex-felons, and, 
by the lights of this writer,
are deliberately punished by Florida currently is home to more 
disenfranchisement? No one disenfranchised voters than any 
knows. Allen L. Curtis, other state; 187,455former felon 
Executive Director of the prisoners. Well, surprise, Nebraska 
Crime Commission, says nge fiorida in one respect.
once people "are off the 
paper," no one keeps tab on numbers.

Those who have studied the national situation believe some 4 
million Americans, more than half racial minorities, are denied the right 
to vote because they were once convicted of a felony. They constitute 
the largest single group of citizens barred from exercising the franchise.

In 1999, Rep. John Conyers Jr. (D-Mich) , joined by,37 
others, sponsored a bill "to secure the federal (election) voting rights of 
persons who have been released from incarceration." That act would 
have trumped state hurdles; ex-prisoners could vote for president, and 
members of Congress, but not state and local officials. The bill never 
made it out of the Republican-controlled House Judiciary Committee. 
Partisan considerations join racial considerations still favoring felon 
disqualification.

It’s possible in Nebraska for one-time prisoners to regain

LR 179 CALLS FOR REVIEW OF 
EX-FELON VOTING RIGHTS
This legislative resolution was introduced in the first session of the Ninety- 
Seventh Nebraska Legislature, by the Government, Military and Veterans 
Affairs Committee. Senator Diana Schimek chairs the committee. According 
to a spokesperson in her office, introduction of legislation in the second 
session of the Legislature is likely. Legislative address: State Capitol, P.O. 
Box 94604, Lincoln NE 68509-4604. Ph. 402-471-2632. E-mail: 
dschimek@unicam.state.ne.us. The text o f the resolution follows.

PURPOSE: The right to vote is a fundamental aspect of citizenship in 
the United States. Current statutes and regulations in Nebraska pose 
considerable hurdles to restoring a felon’s right to vote. Felons often 
face a lengthy and confusing process to have their rights restored. The 
goal of this study is to examine ways to clarify and improve the process 
of restoring felons’ right to vote, including: (1) Changes to state 
statutes; (2) improving communication between the felon and the 
entities involved, such as the Department of Correctional Services and 
the office of Probation Administration; and (3) simplifying the process 
for restoration of felons’ voting rights. The study will also examine 
whether the current process disproportionately disenfranchises minority 
populations in Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE 
MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF 
NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs Committee of 
the Legislature shall be designated to conduct an interim study to carry 
out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a 
report of its findings, together with its recommendations, to the 
Legislative Council or Legislature.

CARTER-FORD COMMISSION 
ENDORSES FULL VOTING 
RIGHTS FOR EX-FELONS
Ed. Note: Information from an article by Walter Shapiro in the 
August 1, 2001 issue of USA Today.

On July 31st, President Bush gave approval to the general 
thrust of recommendations submitted to him by a blue-ribbon 
commission on election reform, headed by former presidents Jimmy 
Carter and Gerald Ford. One of the recommendations called for 
restoration of full voting rights to felons after their sentence or 
probationary period is over.

Commenting on that recommendation, Shapiro stated, “It is 
telling that this seemingly controversial proposal was adopted by the 
full commission without dissent. Fourteen states bar former felons from 
voting. Though not explicitly a civil rights issue, these harsh laws place 
undue limits on the voting participation of African-American men. The 
commission’s recommendation in this area reflects a growing public 
consensus that ex-felons should not be stigmatized for life.”

mailto:dschimek@unicam.state.ne.us


D I S E N F R A N C H I S E M E N T  (continued from p. 6)
A few more "conditional" pardons were granted, but still not 

many. Those are the ones allowing people to vote, get a liquor license, 
etc., Bauch says, but never again have ownership of a gun. The Pardons 
Board has a general policy of letting 10 years go by for clemency even 
to be considered.

A couple of issues surface here, one sticky. Thirty-two years 
ago, the Legislature outlined a procedure for restoring a felon's civil 
rights. That restoration is premised on a prisoner finally satisfying his 
sentence term. But Bauch reported the attorney general has held that act 
unconstitutional, trenching as it clearly does on the Pardons Board's 
exclusive authority to dispense grace.

Twenty-six years ago, the Legislature passed an act of small 
mercy. The measure (27-609) declares the court-case/witness 
credibility of an ex-prisoner cannot be attacked "if a period of more 
than 10 years has elapsed since the date of conviction, or the release of 
the witness from confinement."

But Nebraska's uniform voter registration form sets a trap. 
Any ex-felon who hasn't been pardoned is automatically "guilty of a 
Class IV felony" just by trying to vote and registering. This has caused 
grief, according to the Lancaster County Election Cotmnissioner's 
shop; taxpaying citizens regretfully being turned away, or turning away.

The U. S. Supreme Court in 1974 (Richardson v Ramirez) 
blessed the authority of states to set franchise or 
disenfranchisement standards.

Exercised as I clearly am about disenfranchisement in 
Nebraska, I have contacted several state senators, asking if any would 
consider sponsoring an appropriate constitutional amendment in the 
2002 session. No takers yet, although fellow Unitarian DiAnna 
Schimek may do so.

Maybe it would get nowhere. But somehow, some way, some 
time, a public educational effort about this injustice must begin.

SCREENING/ DETENTION OF 
JUVENILES - NEW PROCESS 
BEGINS OCTOBER 1
By State Senator Nancy Thompson, District 14.

For the past decade, the Nebraska Legislature has been 
tackling reform of the juvenile justice system. In many cases, a lack of 
resources for youth offenders was and still is a significant problem. 
Kids coming into the system often have multiple problems that need 
treatment. However, there are also “system” problems which have been 
identified that we are working on through a statewide legislative 
commission.

One of the problems identified in a 1999 study commissioned 
by the Nebraska Association of County Officials (NACO) was the lack 
of consistency in the way juvenile offenders are placed in detention 
centers. In some areas of the state, there is a face-to-face screening 
process conducted by a probation officer to determine whether or not a 
youth should be detained (examples include Sarpy County and 
Lancaster County). In other areas of the state the decision is made by 
law enforcement, judges, and/or probation officers (some using 
instruments to screen).

The NACO consultant found that many youth are placed in 
detention for reasons not included in the Nebraska Juvenile Code. This 
results not only in inequities throughout the state for kids, but also in 
significant detention costs to county taxpayers. That will all change on 
October 1, 2001.

The change is the result of two bills passed during the 2000 
and 2001 Legislative sessions. During the 2000 session, several 
juvenile justice bills were merged into a single bill that became my 
priority bill. Changes to the way detention decisions are made were

contained in that bill.
First, a statewide detention screening instrument was required 

to be put in place by State Probation October 1, 2001. Second, the 
Juvenile Diversion, Detention, and Probation Services Implementation 
Team was created. It has representatives from the three congressional 
districts as well as the state agencies responsible for juvenile justice at 
the state level. It has four work products to complete, the first of which 
was to recommend to State Probation the detention screening 
instrument. They also affirmed that State Probation should have the 
responsibility for detention decisions and recommended that a 
statewide staffing plan be implemented to allow them to assume this 
additional duty.

The staffing plan was contained in LB 451, which was 
passed, vetoed by the Governor, and overridden by the Legislature. The 
staffing plan required the equivalent of seven new probation officers to 
be distributed across the state to enable State Probation to implement 
use of the statewide screening instrument for all juveniles who may 
need to be detained. The instrument, by the way, also contains an 
override provision for special circumstances. The Governor, in his veto 
message, stated concern about adding state employees to State 
Probation for this purpose.

The Legislature’s primary goal in passing these two bills was 
to improve decision-making at the first “gate” of the juvenile justice 
system. There is much work ahead, but this a very significant step. It 
represents long hours of work by dedicated people from across the state 
who are seeking to make our system of juvenile justice work better for 
Nebraska youth, their families and communities.

L E A P  O F  F A I T H  (Continued from p. 4)

aged and older male ex-offenders as they reintegrate themselves back 
into society after incarceration.

The conference was an initial step in bringing the faith 
community and the criminal justice system together to build restorative 
practices. Planning committee members were: Larry Tewes and Peggy 
Lange, Nebr. Dept, of Correctional Services Programs and Community 
Services; Cathy Waller-Borovac, Steve Weis and Concha Kroeger, 
Office of Community Justice; Sara Nelson, Nebr. Dept, of Correctional 
Services Victim Assistance Program; Mary Alley, Nebr. Correctional 
Center for Women; Paul Ladehoff, The Mediation Center , Lincoln; 
Tamrara Holtz, United Methodist Ministries, Lincoln; Bob Carlberg, 
Omaha Correctional Center; and Bill Perreira and Tarn Davis, 
Nebraska State Penitentiary.

DONORS AND “CO-PUBLISHERS” NEEDED FOR THE 
NEBRASKA CRIMINAL JUSTICE REVIEW

Contributions of any amount are invited. Please help support 
this free publication by sending in the form on page 8 with your 
contribution. “Co-Publishers” are groups, institutions, or individuals 
who support the newsletter by contributing $100 toward publishing 
costs. Their names are listed in the newsletter, with other co
publishers, for a period of one year after the contribution is made. Up 
to ten copies of each issue of the newsletter are mailed to each 
co-publisher without charge, upon request.

Thanks to United Methodist Ministries Restorative Justice 
Program in Lincoln, Lutheran Metropolitan Ministries in Omaha, Mel 
& Mary Ann Beckman, David and Mary Jellen, and an anonymous AA 
donor who are our first “co-publishers.”

Make checks payable to Holy Family Church and mail to: 
N.C.J.R., Holy Family Church, 1715 Izard Street, Omaha, NE 68102. 
For more information, call Ralph Hueser, Holy Family Pastoral 
Administrator, at 402-345-1062. Contributions are tax-deductible.
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A MESSAGE OF HOPE
By Sr. Cecily Bourdillon MMM

Sr. Cecily Bourdillon of the Congregation of the Medical Missionaries of Mary, has lived and worked 
in Africa and is on a visit to the USA. She was invited by Anne Marie Holler AMMM, music director 
of the Siena-Francis House Singers, to attend the high school graduation ceremony of inmates of the 
Nebraska Correctional Youth Facility, July 11, 2001.

It was like leaping into another world as we approached the Nebraska Correctional 
Youth Facility with its layers of fencing and barbed wire. We gathered with others, were 
searched and displayed our identity papers. We were then led through heavy doors and took 
our seats amidst people of varying age, colour, race — the families of inmates.

The members of the Siena/Francis House Singers settled themselves in readiness for 
the start of this special occasion — the graduation of 13 inmates of the NCYF. The special 
guests and invited keynote speakers took their places before us — including the warden and 
his assistant, the president of the Metro Community College, and teachers of the inmates..

As the SFH Singers sang "One moment in time, when I'm more than I thought I 
could be. . . ", the 13 inmates walked in, one at a time, dressed in dark blue caps and gowns, 
and took their places before the gathering of staff, family and friends, among whom were 
fellow inmates, supporting the graduates. There were delighted cheers from the gathering.

Words of praise and encouragement were spoken. These young men had taken on 
the challenge to further their education, to overcome those behaviours and attitudes that before 
betrayed them. Straight, hard words were spoken and the cold, stark truth that these young 
men had committed crimes for which they were now serving prison sentences struck us like a 
thunderbolt. The words seemed insensitive, harsh — but here there was no room for cliche or 
euphemism. All knew the reality. Those who spoke were caring people, deeply concerned for 
the good of these young men.

This occasion was described by the keynote speaker as an " AHA " moment: " A " 
for Accountability, for the students had now taken on responsibility for their lives; "H" for 
Hope, for in furthering their education they were preparing for a better life, and a future with 
greater opportunities; and " A " for Attitude, for all this involved a change of attitude. She 
exhorted them to forgive themselves; not to let themselves be trapped by their situation; to be 
open to learning throughout their lives.

Amid much applause, the happy cheers of family and friends, each received his 
graduation certificate. With pride and delight they showed them — one young man remarking 
that this was the first time his name had ever been on a certificate.

The SFH Singers sang again — and again. Some of the graduates and some of the 
gathering joined in with delight. These were gifted musicians, sharing their gifts to bring joy 
and celebration into the lives of others. Some of them themselves have known the misery and 
degradation of prison life; some even now lead lives of hardship, for the Siena/Francis House 
is a homeless shelter and an alcohol treatment center. In their freedom from prison walls and 
addiction, they carry a message of hope, that all may have life.

With the song "United We Stand", the ceremony was brought to a close and then we 
were all invited to a reception with refreshments. As we witnessed families embracing brother 
and son, one of the graduates lifting up a young child in his arms, the excited little sister 
hugging her big brother, as we greeted proud grandparents congratulating their grandson, we 
could not but acknowledge that we are all one big human family. We all need support and 
encouragement on life's journey. We all have fallen and have had help in getting up.
We have seen how teachers, musicians, families and friends have entered this other world - 

and in lifting up these imprisoned graduates, have themselves been strengthened for life's
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