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ARE NEBRASKA PRISONS OVERCROWDED?
Perspectives, pp. 1-4

The myth of an overcrowded prison sys
tem: A minority report (Part one of three parts)
By Polidoros C. Pserros, Unit Case Worker, 2nd shift, Omaha 
Correctional Center. Employed at OCC since 1988. The au
thor worked in Omaha work release centers, DCS Post Care 
Program, 1973 - 1981. This article is the first of a series.

Frequently, contributors to these pages, whether they 
be inmates, public officials or very interested persons with 
background in correctional issues, have quite earnestly argued 
that the Nebraska prison system is overcrowded, and that the 
Nebraska Legislature must act quickly or the correctional sys
tem will be run by federal judges. This view has been incorpo
rated into law with legislative bill (LB 46) (2005) and passage 
of the Correctional System Overcrowding Emergency Act, Neb. 
Rev. Stat. Sections 83-960 -  83-963.

Under that legislation, whenever the adult prison 
population reaches the level of 140% of prison design capacity 
the Nebraska Corrections Director informs the Governor that 
the prison population has reached 140% of capacity, and the 
Governor may declare a “correctional system overcrowding 
emergency,” that would require the State Parole Board to parole 
inmates not defined as violent criminals by the act, until the 
prison population reaches 125% of prison capacity.

Prompted by an April 24, 2009 announcement that the 
prison population reached the number 140%, the State Legisla
ture, through legislative resolution (LR 171) created the 
“Sentencing and Recidivism Task Force,” authorized to study 
sentencing patterns, the “effectiveness of the rehabilitative and 
reentry programs, the number of spaces available for these 
programs, and the effectiveness of these programs in reducing 
the rate of recidivism.” The prison task force is slated to issue a 
final report by January 1, 2011.

News accounts of the first two task force public hear
ings in July and August continue to echo alarms that continued 
overcrowding will lead to federal control of the prison system.

The purpose of this piece is to encourage a new way of 
looking at prison issues, in “good government” terms, without 
the perceived fear of an overcrowded prison system and a per
ceived federal threat.

(Continued on page two)

Prison overcrowding and the 140 percent 
paper tiger
By Shakur Abdullah 30012. Mr. Abdullah has been incarcer
ated for 34 years for a crime committed at age 16, and is cur
rently at the Omaha Correctional Center.

Prisons are overcrowded throughout the nation, liter
ally bursting out at the seams. Nebraska isn’t any different 
from other states in this regard except for having a much 
smaller prison population. According to the Nebraska Depart
ment of Correctional Services (NDCS), its population as of July 
13, 2009 stood at 4457 (excluding 105 prisoners at the Work 
Ethic Camp (WE)), www.corrections.state.ne.us

In 2003, the Nebraska Legislature passed LB 46, 
which had a provision that allows the Governor to declare an 
overcrowding emergency when the NDCS population “is over 
one hundred forty percent of design capacity.” N.R.S. § 83-962 
(1) (Reissue 2008).

There are several key phrases used regarding over
crowding—design capacity, operational capacity and actual 
number. Design capacity is the number of actual bed spaces 
available (currently 3175) as certified by the NDCS Director. 
Operational capacity is defined as 125% of the design capacity 
(currently 3969 beds). Actual number (actual capacity) is the 
current head count throughout the NDCS (currently 4457). 
N.R.S. § 83-961 (4) (6) (7), 83-962 (5).

When the NDCS actual number exceeds 140% of its 
design capacity, the NDCS Director must certify that number to 
or with the Governor. The Governor may declare an over
crowding emergency at that point and direct the Nebraska 
Board of Parole to “immediately consider or reconsider com
mitted offenders eligible for parole who have not been released 
on parole.” N.R.S. § 83-962 (2).

What the statute was originally designed to do was 
alleviate overcrowding in the NDCS by allowing the Governor 
to declare an emergency once the population (actual number) 
exceeds 140% of design capacity.

N.R.S. § 83-962 has so far proven to be ineffective in 
dealing with the current overcrowding dilemma, for several 
reasons. Mainly, the statute was poorly written in terms of its 
non-mandatory language. The difference between “may” de

(Continued on page two)
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A minority report (Continued from page one) 

Federal rules on prison overcrowding

Neither architects nor corrections officials determine 
the constitutionality of prison systems; federal judges determine 
whether prison conditions violate the Eighth Amendment’s 
“cruel and unusual punishment,” after reviewing evidence. In 
response to complaints filed by Ohio inmates, the U.S. Supreme 
Court determined that prisoners do not have a constitutional 
right to live in a single-cell housing unit. Rhodes v. Chapman, 
452 U.S. 337, 101 S. Ct. 2392, 69 L. Ed. 2d 59 (United State 
Supreme Court,1981).

The Texas prison system did come under a federal 
master after prison inmates complained of massive overcrowd
ing. Following a 150-day trial in that case, the federal judge 
determined that two inmates living in a two-man 45 square foot 
cell was merely inconvenient, but cells with three, four and 
sometimes five inmates were not constitutional. It is the totality 
of issues that made the Texas prison system dormitories uncon
stitutional, Ruiz v. Estelle, 503 F. Supp. 1265 (TX U.S. Dis
trict trial Court 1980), 679 F. 2d 1115 (U.S. 5th Circuit Court 
of Appeals 1982). Nebraska inmates who believe they are liv
ing in an unconstitutional situation need to read the case no 
matter where they reside, and then, look around.

Nebraska’s federal district court and the circuit court re
view of Nebraska State Penitentiary overcrowding issues

Five Nebraska cases describe the Nebraska State Peni
tentiary (NSP) inmates’ suit in the late 1980s over the DCS 
practice of double bunking. The main NSP prison housing units 
consisted of cells that were 72 square feet when it opened in 
1981 at 141% design capacity. By the time of the trial in 1991, 
the NSP units had peaked at 164% design capacity, but that was 
not in and of itself unconstitutional, four Nebraska Federal 
judges and three Eighth Circuit Court judges ruled. District 
Judge Warren Urbom did issue an injunction to stop the 
prison’s practice of random inmate placement in cells where 
inmates were incompatible, in Jensen v. Gunter, 807 F.Supp. 
1463 (1992). Magistrate David Piester conducted the 18-day 
trial and issued the report and a recommendation that mirrored 
the format of the Texas case on a smaller scale. Judge William 
G. Cambridge accepted his conclusions and issued the final 
order.

Judge Richard Kopf handled the arguments for law
yers’ fees, and in El Tabech v. Gunter, 869 F.Supp. 1446 
(1994), ordered the State to pay $178,865 in fees and expenses 
to the attorneys appointed to assist the inmates.

The Eighth Circuit Court of Appeals reviewed, and it 
returned the case to district court after the U.S. Supreme Court 
changed the legal standard. At the time of the NSP trial, that 
standard was that prison officials knew or should have known 
that the inmates faced a pervasive risk of harm. The new stan
dard was that prison officials had actual knowledge that inmates 
were subject to harm in Jensen v. Clarke, 73 F.3d 808 (1996). 
Judge Kopf then reviewed the record and determined that state 
officials violated law under the new standard, El Tabech v. 
Gunter, 922 F. Supp. 244 (1996).

In Jensen v. Clarke, 94 F. 3d 1191 (1996), Eighth 
Circuit Chief Judge Richard Arnold writing for the three-judge 
panel, concluded:

“(w)e see that District Court’s order as holding that, while the 
practice of double celling at the NSP is not constitutionally sus
pect, the manner in which that practice is carried out prior to 
this lawsuit violated the Eighth Amendment by exposing pris
oners to a substantial risk of harm that is simply avoidable by 
simply considering whether incoming inmates will be compati
ble with their cellmates.”

The opinion also noted that the injunction was war
ranted because the defendants, DCS officials, “fought imposi
tion of a change every step of the way.”

“Paper Tiger” (Continued from page one)

clare and “shall” declare is as distinct as night and day. “May” 
allows the Governor to never declare an overcrowding emer
gency if he chooses not to, for whatever reason. The Legisla
ture failed to use any mandatory language (must, shall, will) in 
the statute that would compel the Governor and the Board of 
Parole to deal with overcrowding.

If the Governor were to declare an overcrowding 
emergency, it still doesn’t mean that the Board of Parole has to 
parole anybody. Given the statute’s language, even under a 
declared overcrowding emergency, the Board of Parole would
n’t have to release anybody, if it is of the opinion that such re
leases should be deferred because of a whole host of reasons 
enumerated in the statute. N.R.S. § 83-962(3) (a) (b) (c) (4). 
In essence, a declared overcrowding emergency is meaningless 
if the Governor and Board of Parole can still find ways of not 
having people paroled. That’s where things currently stand. 
The true intent of the statute was to alleviate overcrowding in 
the system.

It has been rumored that the Nebraska Department of 
Correctional Services (NDCS) Director, Robert Houston, has 
indicated to the Governor that the NDCS can handle the current 
number of people in the system, so no
overcrowding emergency has been Vvercrowaing is 
declared by the Governor. Over- more than just a 
crowding is more than just a statisti- statistical problem 
cal problem. It affects every aspect of
the day to day operation of the NDCS system (cancelled visits, 
delayed laundry service, reduced meal portions, telephone ac
cess, classification delays, sold out canteen stocks, impromptu 
cell assignments, increased fights, assaults and prisoner/staff 
conflicts, etc...). That’s the physical side of the problem

The mental health issues related to this problem are 
numerous as well. For some, the mental health issues directly 
related to overcrowding are depression, anguish, stress and sui
cidal tendencies. The immediate costs associated with these 
conditions can’t be immediately determined because these con
ditions aren’t always identified by the NDCS and treated. In 
other words, many of these mental diseases created and/or ex-
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acerbated by overcrowding create ticking time bombs inside 
prison and outside of prison when former prisoners are released 
untreated.

Cost is a factor related to the overall health care of 
prisoners. Over the last 20 years, the result of longer sentences 
has been the exponential rise in the number of older prisoners. 
Older prisoners are the fastest growing segment of prisoners in 
many states. This segment of prisoners (older and geriatric) are 
also the fastest growing segment of special medical needs pris
oners. The cost of an older prisoner is two to three times that 
of a younger prisoner -  on average, roughly $70,000 per year. 
Project for Older Prisoners/ George Washington University 
Law School/ 2000 H Street,/ Washington, D.C. 20052 (202) 
994-7063. In Nebraska, the general cost per year per prisoner 
varies from facility to facility -  at the high end, $61,144 a year 
(Nebraska Correctional Youth Facility), and $3,206 a year 
(parolees) at the low end.

The California Supreme Court recently ordered the 
release of some 44,000 prisoners via an overcrowding lawsuit. 
Of course Nebraska is nowhere near that number with its prison 
population, but at current numbers, the NDCS is 1282 bodies 
over its operational capacity of 3969. The operational capacity 
is the number under a declared overcrowding emergency that 
the board of parole would need to release/parole down to in 
order to end the emergency. It seems that there is no political 
will at this time to do that.

Ironically, the Legislature passed LR 171, which is 
designed to study sentencing and recidivism 
(overcrowding???). The task force created via LR 171 shall 
issue a report of its findings and recommendations to the Legis
lature on or before January 1, 2011, and shall terminate on 
January 1, 2011. How about just strengthening and following 
the current law to reduce overcrowding?

The language of the statute (83-962) in question 
should be strengthened to compel the Governor to order the 
Board of Parole to actually comply with the overcrowding stat
ute by releasing people eligible for parole during an emergency. 
Additional language should be included in the statute that does
n’t just place the burden of alleviating overcrowding via parole. 
There are probably hundreds of individuals serving good time 
who could be released immediately by the NDCS Director sim
ply restoring their good time during overcrowding emergencies. 
And there are three times as many individuals incarcerated for 
nonviolent and drug offenses who could be placed on the com
munity furlough program without utilizing any NDCS bed 
space. The community furlough is designed like house arrest, 
except for an authorized leave (work, education, medical, etc..), 
an individual has to be at their residence.

The overreaching, continued and stressful effects of 
overcrowding render the NDCS as fragile as the alleged hair 
used to suspend a sword over Damocles’ head during a banquet. 
Without substantial changes being made to the overcrowding, 
emergency provisions of N.R.S. § 83-962, it will continue to be 
a paper tiger, because it lacks any teeth to actually reduce over
crowding.

The prison overcrowding crisis: At least 
we’re all running in the same direction
By John Krejci, Emeritus Prof, of Sociology & Social Work

Recall with me, if you will, the classic “Peanuts” car
toon in which Lucy, the voice of doom, is shouting, “Death, 
Doom, Destruction, Fire, Famine, Flood!” Not to be panicked, 
Charlie Brown counters, “There is nothing so horrible and 
threatening that it can’t be run away from.” Lucy responds, 
“But what if everybody would do that?” Charlie optimistically 
concludes, “Well, at least we’d all be running in the same direc
tion.”
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I attended two important meetings last month, and 
despite the many ominous predictions for Nebraska corrections, 
the stakeholders all seem to be moving in the same direction. 
In this case, not running away from the problems, but trying to 
get a handle on them and working together to find solutions. It 
remains to be seen if the civil discourse, exchange of ideas, and 
mutual concerns of participants will be adequate to generate the 
programming and funding needed to meet the challenges.

The first meeting was that of Nebraska’s Community 
Corrections Council. The Council showed their determination 
to move ahead resolutely by electing Scot Adams as their new 
Chair, replacing Kermit Brashear. They continued to reflect on 
ways the Council could expand and fund their diversion pro
grams. As I have stated in previous articles, CCC programs 
have already kept over 300 felony drug offenders out of prison 
by providing treatment and specialized supervision of them. 
Evaluation of the programs have shown a high success rate. 
And the cost of probation is only a fraction of the $27,000 to 
$33,000 annual cost of incarceration. However, the CCC is not 
about to sit on their laurels. There are always more challenges 
to undertake.

The Council is reflecting on new populations, suitable 
for diversion—for example, the mentally ill and DUI offenders. 
Senator Brad Ashford addressed the Council briefly and com
mitted himself to support and prioritize legislative proposals 
that they would put before him at the next session of the Uni
cameral. From this writer’s perspective, he owes it to the 
Council, since his LB 63, passed in the 2009 Legislature, will, 
in the judgment of many stakeholders, increase the numbers 
sent to prison. (LB 63 increased penalties for certain offenses, 
particularly gang-related ones, and will result in more inmates 
with longer sentences.) If I were cynical, I would mention that 
it also provided co-sponsor Senator Mike Friend, soon to be 
term-limited in 2010, with a lucrative job as “violence czar” in 
Omaha.

The second meeting was actually a hearing of the Sen
tencing and Recidivism Task Force, which was set up by
Legislative Resolution 171 and authorized to study sentencing 
patterns and “the effectiveness of the rehabilitative and reentry 
programs, the number of spaces available for these programs, 
and the effectiveness of these programs in reducing the rate of 
recidivism.” The most significant issues seem to be the follow
ing:

(Continued on page 4)
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Running in same direction (Cont. from page 3)

• Although the prison population has held steady for several 
years at about 4200, it has now begun to rise and has 
topped the 140% of capacity mark (about 4400). This re
quired Director Houston to inform the Governor, who 
could have then declared a “correctional system over
crowding emergency,” requiring the Parole Board to parole 
inmates not defined as violent criminals until the prison 
population reached 125%. Not likely to happen under the 
present Governor, given his political concerns regarding 
public safety.

• If the population continues to grow, somewhere in the fu
ture the State is looking at over $100,000,000 to build an
other prison. No one wants that.

• Violence continues in Omaha, and LB 63’s enhanced pen
alties will put more people in prison for longer periods.

• If overcrowding does become too much, there could be 
Federal sanctions.

• About one in four inmates released from prison will return 
to prison within 3 years. Nebraska’s recidivism rate has 
hovered around 25% in recent years.

The Task Force is chaired by Senator Pete Pirsch from 
Omaha, who frequently alluded to “low hanging fruit,” those 
individuals who could be kept out of prison or released with 
minimal cost, time, and effort, thus alleviating overcrowding. 
Senator Pirsch is also a member of the Community Corrections 
Council and it is apparent that the Task Force and the Council 
have similar goals, and, from the tone of the August 13th hear
ing, most members of both groups are “running in the same 
direction.”

The hearing lasted for over 7 hours. It featured testi
mony by Judges Flowers and Icenogle. Douglas County Prose
cutor Don Kleine, and Department of Corrections Director 
Houston, who shared a 100 page binder of data and plans to 
lessen overcrowding. Other stakeholders from probation and 
parole, program directors, academics, former inmates, inter
ested citizens, and a variety of interested parties also testified. 
All shared a common goal: WE NEED TO CONTROL OUR 
PRISON POPULATION OR FACE THE ECONOMIC AND 
SOCIAL CONSEQUENCES.

Increasing diversion programming was mentioned 
often. Drug treatment was high on the list of needs. After all, 
more than 25% of persons coming to prison are on drug charges 
and a full 80% have had involvement with drugs. Availability 
of programming in prison was also a high priority, not only 
behavioral skills, but education and job training.

Director Houston outlined a plan to increase Com- 
husker Industries by 100%. Task Force member Senator Coun
cil raised the issue of the unavailability of programming for 
long-term offenders, which delayed their parole dates and un
fairly favored those in for shorter terms. There seems to be a 
long back log and waiting lists for programming as well as re

quiring repeat programs for inmates transferring to another fa
cility. It was heartening to see that all committee members, 
even those senators not knowledgeable about corrections issues, 
were quite open to increase their knowledge and understanding 
of the problems.

What was not addressed directly, at least when I was 
present at the hearing, was the embarrassing and inhumane fact 
of whom we incarcerate:

• Minorities and persons of color. About 45% of Nebraska 
inmates are African American, Hispanic or Native Ameri
can. The state of Nebraska is about 16% non-Caucasian.

• The mentally ill. Several years ago, when I visited the Te- 
cumseh State Correctional Institution, the Medical Director 
informed me that over 25% of inmates at that facility were 
receiving psychotropic drugs. Incarceration is not a rea
sonable way to deal with mental illness. In addition, de
spite efforts to treat the mentally ill, programs are woefully 
inadequate.

• Substance abusers. Despite numerous diversion programs 
like drug courts and community corrections, there are 
probably more than a thousand inmates who have major 
substance abuse problems. Many are released only to reof
fend and return to prison.

There seems to be a growing awareness of the severity 
of these issues, but programming and adequate funding seem 
far down the line. The good news is that the major stakeholders 
are “running in the same direction,” talking to one another and 
trying to communicate their message to the Legislature and the 
public. This is an issue on which both conservatives and liber
als can dialogue and cooperate.

It was a well kept (or maybe not so well kept) secret 
that former Senators Chambers and Brashear often collaborated 
- behind closed doors of course - to pass legislation that would 
both save the state unnecessary expenses and make the prison 
system a less inhumane institution. That model needs to con
tinue despite the absence of both their voices in the Legislature.

Racial statistics in Nebraska and in state prisons

State of Nebraska * Percent of population
White persons............................................. ...84.1%
Black persons............................................. . ...4.5%
Hispanic/Latino persons........................... ....7.9%
Amer. Indian/ Alaska native persons...... .. 1.1%

* U.S. Census, 2008: quickfacts.census.gov/qfd/index.html

Nebraska orison population # Percent of population
White persons............................................. ... 54.7%
Black persons............................................. .... 27.0%
Hispanic..................................................... .... 12.9%
Native American....................................... ....... 4.7%

# Nebr. Dept of Correctional Service. 2008 Annual Report
and Statistical Summary: www.corrections.state.ne.gov

http://www.corrections.state.ne.gov
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Long-term inmates, parole and our 
neighborhoods
By Andrew Westling 53325. Mr. Westling is currently incar
cerated at the Lincoln Correctional Center.

The common sentiment among long-term inmates un
der the current Department of Correctional Services classifica
tion policy seems to be one of dismay. Unbridled hope re
strained by a device meant to hinder progress.

Believe it or not, there are long-term inmates who are 
focused on systematic reform of self. They yearn for the oppor
tunity to provide for restorative justice by contributing to and 
within society. This desire is hardly realized within these 
fences, as the focus is not on reform and transformation but on 
regulations that minimize liabilities. This practice smothers 
risk taking. It devalues personal responsibility and obligation 
to the victims of violence and the broader society.

In the end, what kind of men are we returning to our 
communities? Do we release an inmate because he’s done 
enough time inside? Do we release non-violent offenders be
cause they’re less of a risk? Do we choose an inmate for re
lease because he’s managed to stay out of trouble for an ex
tended period of time?

These questions have no certain answers. When those 
doors open, inmates desire to retain their liberty. The question 
is, can they stay out? Are they prepared to function in an envi
ronment that is contrary to the prison yard? In prison, the in
mate is conditioned from the start to adhere to some kind of 
convict code that continues to be rewritten by the thugs who 
benefit from it. As a society, we
think that by putting wrong doers Are they prepared to
in prison they will somehow be function in an environ-
put into submission and re- menf /s contrary to
formed in thought and deed. We ,
trust that all the professionals the prison yard?
who design prisons and their
experience of working with criminal minds will produce a clear 
method of reform -  a system for producing law abiding indi
viduals.

The truth is that we attempt to intimidate the criminal 
mind, by making the law something to be feared, something 
that “will get you.” The problem with this approach is that it 
misses the point of reform and of being law abiding. This ra
tionale allows for corruption and then punishment, a grand 
game of “cat and mouse.” The emphasis should instead be to 
teach the convict societal expectations through practice. This 
practice should be implemented at all levels of incarceration 
and for all offenders. Then our prison population begins to 
emulate a productive community, one of values, respect and 
security. If we continue to ignore this premise, we have to ask, 
are inmates taking the prison yard with them when they are 
released? Are they taking with them the thug mentality fos
tered by the ruthlessness of the prison yard? Or can we foster 
their minds and condition them to be catalysts for change in our 
impoverished neighborhoods?

(Continued on page 11)

FOCUS ON CRIME PREVENTION
Hope is learned at the Hope Center for Kids

By Tammy Evans

Omaha certainly has areas that are thriving, as evi
denced by Forbes Magazine ranking Omaha the 11th best city 
for business careers based on economic and quality of life fac
tors; Child magazine rated Omaha as one of the 15 best cities 
for families nationwide; and Money magazine ranked Papillion 
in the top 10 nationwide of best places to live. At the same 
time, the Omaha World Herald has published articles in the 
recent past indicating that Omaha’s percentage of black chil
dren living in poverty ranks number 1 in the nation with nearly 
6 of 10 black children living below the poverty line and that 
Omaha has the 3rd highest black poverty rate among America’s 
100 metro areas.

Recent statistics reveal the alarming disparity be
tween graduation rates in North Omaha compared to other 
parts of the city. For more than a decade, the Hope Center for 
Kids has served the youth in Omaha’s inner city community. 
Hope Center programs empower youth, ages 5-19, to over
come obstacles in the classroom, on the street and in the work
place.

Hope Center programs promote education as a way 
out of a crisis lifestyle, and create an attractive culture of aca
demic success for at-risk youth. The purpose of the Hope Cen
ter Higher Learning Academy is to come alongside students in 
their academic journey by giving them the opportunity to set 
futuristic goals and realize their potential and dreams.

In 2008, Hope Center for Kids provided services for 
approximately 100 youth per day. 92% of Hope Center sen
iors graduated from high school; 69% of those went on to col
lege. Over 4,000 hours of social skills teaching and practice 
were provided, and 26,000 hours of tutoring and educational 
support. This year 40 youth were taken on college visits to 
begin preparation for college.

Through the implementation of the Higher Learning 
Program, the Hope Center has been able to offer ACT/SAT 
preparation classes, assistance completing college admission 
and financial aid applications and campus visits, including 
visits to historically African American colleges and universi
ties. Our program staff model attitudes of self empowerment, 
and set high expectations for our youth’s future, thus encour
aging our kids to make future plans and break the cycle of 
hopelessness. Statistics for African American youth in North 
Omaha indicate an alarming 47% graduation rate. In 2008, 
92% of seniors at the Hope Center for Kids graduated from 
high school, and 69% pursued a college education. Hope Kids 
are seeking college educations; we are changing the future of 
North Omaha!

If you would like more information about the 
Hope Center or would like to have a tour, please contact 
Tammy Evans, Marketing & Development Director at 
(402) 341-4673 ext. 1003.
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Abolish the plea bargain! An open letter
By Russell S. Pittman 47688. Mr. Pittman is incarcerated at 
the Nebraska State Penitentiary.

I have no problem with being labeled as radical in my 
political bent. Yea, I aspire so to be. Especially since the root 
of radical, from the Latin “radicalis,” is radix or radic, the word 
for root, and its definition in the Oxford ENGLISH Dictionary 
includes, 1) of, or relating to, or affecting the fundamental na
ture of something; 2) innovative or progressive; and 3) advocat
ing thorough political or social reform.

It seems to me that radical is a good thing to be when 
so very much is going so very wrong, and I find it curious that 
some get uncomfortable when presented with truly progressive/ 
radical idealism. So, I am hopeful that for the next few min
utes, you, dear reader, will join me as I present a radical idea.

In The Law of Probation and Parole. Second Edition 
(1999), Volume 1, Section 2:30 and (a) the Supplemental foot
note 1 and (b) the footnote 2 thereto, it is stated in pertinent part 
that, Most criminal defendants plead guilty and thereby do not 
have a full-blown trial.” (Supplemental footnote #1: In state court, 95% 
of all felony convictions in 2002 were the result of a plea. Sourcebook of 
Criminal Justice Statistics Online, table 5 .46.2002. In 2002, 97% of all Federal 
cases were the result of a plea. U.S. Department of Justice. Bureau of Justice 
Statistics. Sourcebook of Criminal Justice Statistics-2003, at 439.1

Further, A major reason is that many judges impose 
especially lenient sentences on such defendants... These judges 
maintain that the offender who pleads guilty deserves special 
consideration...for saving the criminal justice system the time 
and expense of a public trial. Indeed, it has been argued that 
the overworked system can handle its vast docket only because 
so many people plead guilty, (emphasis added) ( footnote #2: This 
creates a troubling possibility. As crime and the number of defendants in
crease, so do the administrative pressures to induce guilty pleas by offering 
lenient sentences...”)

But I further argue that such lenient offers induce 
pleas, even where guilt may be questionable and a defendant 
lacks resources and/or understanding; tends to lead criminal 
defendants into a routine wherein significant rights are regu
larly waived and thereby diminished for all; significantly con
tributes to the “revolving door” of prisons; and often rapidly 
finds criminal defendants who are eligible for sentence en
hancements under habitual criminal statutes, which in turn be
come part of the threats which induce further plea bargains by 
persons who have become known commodities to prosecutors 
and law enforcement officials. And therefore, I submit that 
abolition of the plea bargain is long overdue.

Many who know me have noticed that in my rhetoric I 
have recently begun including my opinion that all plea agree
ments constitute unconscionable contracts. But restated, I am 
of firm belief that the whole plea agreement/bargain concept is 
inherently evil, because, a) there is always a threat whereby 
acceptance is induced/coerced; b) the benefits are never mutual 
and even encourage gaming the system by unscrupulous prose
cutors, defense attorneys, and (sometimes) those guilty of the 
more horrendous of crimes; and c) in every case it diminishes 
responsibility for and/or the integrity of the law.

But that is only the beginning. The entire plea agree
ment concept streamlines the judicial system, wherein careers 
and reputations are forged and hardened in a crucible that en
courages quantity as opposed to quality. And those most 
harmed are those most prejudiced by socio-economic factors, 
because those who look a certain way, and/or can afford to ap
pease the monster are those most likely to prevail in the gaunt
let of trial. This leaves the less fortunate who are either intimi
dated and fed wholesale into the belly of the judicial beast 
(prisons), regardless of actual or factual guilt—or, if possessing 
the temerity to face the gauntlet of trial, are the ones most likely 
to not appease the monster and then be punished severely for 
such temerity. This fact is well known and is one integral part 
of the threats which induce (see above).

And what of the belly of the monster? Often those fed 
wholesale into the belly of the judicial beast are already poorly 
socialized to some extent, and the frustration resultant of the 
gauntlet and/or the tenderizing of the intimidations that facili
tate ingestion, only serves to aggravate.

Then, within the belly, the digestion is nothing more 
than a microcosm of poorly socialized persons, often suffering 
the various depreciations of socioeconomic station, being over
seen by often poorly socialized persons whose sustenance is 
derived from those they oversee. And the result is that, because 
proper socialization cannot occur in the digestion processes 
within the belly of the judicial beast, the judicial beast eventu
ally defecates hardened, poorly socialized persons upon the 
society it purports to protect.

To topple this monster would require a revolution, but 
one wherein a majority of self-concerned persons would 
awaken to the greater good of self-sacrifice. If one day, every 
one of the 95% to 97% were to just SAY NO to the deal, the 
monster could not possibly devour everyone on its plate, and 
those whose duty includes to feed, denied their procedural ten- 
derizer and processor, would have to do the rest of their duties 
to the offices they hold. And the monster could, in turn, be
come a leaner, more decent thing.

So there it is. Does anyone else care? The saying 
goes that every long journey begins with a first step, and writ
ing this has been such a step. So what about you, dear reader? 
Do you concur with any or all of my radical view or have con
cerns that our judicial system might be nothing more than a 
mockery of justice? Are you feeling radical enough to pass this 
letter on? I invite you to do so.

Need to better understand 
criminal justice terms?

The progression of events and the language of the justice sys
tem, from arrest to prosecution to court decision, can be confus
ing. To better understand terms like “arraignment,” 
“preliminary hearing,” “plea negotiations,” and pre-sentence 
investigation,” one can down-load Victim’s Guide to the Ne
braska Criminal Justice System. (Useful for non-victims as 
well) It is available on the website of the Nebraska Crime Com
mission: www.ncc.ne.gov/services_programs/victims.htm.
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The “LifeLine” program in Canada -helping aging lifers go back home
A partnership between the Correctional Service of Canada, the National Parole Board and voluntary, 
community-based agencies

Editor's Note: The following information is excerpted from 
an article about “LifeLine” on the website of the Correctional 
Service o f Canada. See www.csc-scc.gc.ca. Click “English” 
and then in succession, “Programs,” “LifeLine,” and “W-6.” 
LifeLine helps lifers who are under life sentence prepare for 
being paroled into the community.

What is LifeLine?
LifeLine is a correctional concept involving convicted, 

but paroled, men and women serving life sentences who have 
been successfully reintegrated into the community for at least 
five years. They return to an institution (prison) where they 
help develop programs for lifers; help motivate offenders; help 
offenders reintegrate; and contribute to public safety.

Why?
Canada abandoned capital punishment in 1964 and 

commuted all death sentences to life imprisonment. In 1976, 
the death penalty was removed from the Criminal Code of Can
ada and replaced by life imprisonment with no consideration of 
parole for 10 to 25 years. Thus, Canada was faced with a grow
ing number of lifers toeing incarcerated for much longer peri
ods. Today, about 4300 offenders are serving life sentences. 
Of this number, one-third are under parole supervision in the 
community for the rest of their lives, while the remaining two- 

fthirds are serving their sentence in an institution.

The “In-Reach” Program
Successful lifers, supported by a sponsoring, volun

tary, community-based agency, return to institutions to work 
with other inmate lifers—to serve as motivators, mentors and 
mediators.

Today there are more than 25 In-Reach workers, in
cluding women and Aboriginals, making the service available 
to every lifer. The worker is evidence that, in the often-isolated 
world of the lifer, there is someone who cares.

In-Reach workers are provided and funded by the Cor
rectional Service of Canada on a formula of no more than one 
In-Reach Worker to 125 lifers. Success of the In-Reach worker 
depends on collaboration with community-based voluntary 
agencies who engage them, through a contract with the Correc
tional Service of Canada, and provide guidance and support to 
them.

Colorado’s attempt to implement LifeLine
Editor's Note: The following information is from an Aug. 26, 
2006 story in the Colorado Sprinss Gazette and from recent 
NCJR phone conversations with supporters of the program.

An attempt to implement LifeLine in Colorado has 
apparently been delayed but is not dead, according to its sup
porters. Some years ago, members of Colorado C.U.R.E. 
(Citizens United for the Rehabilitation of Errants) and an Adult 
Parole official took a trip to Canada to see LifeLine Canada. 
The Colorado Dept, of Corrections then developed a program in 
which certain lifers convicted of murder in the late 70’s would

In-Reach workers play a significant role in raising 
public awareness of effective, humane corrections and the situa
tion facing lifers. They meet with community groups, organiza
tions and other interested parties, including the media and legis
lative committees to talk about their experiences and “lessons 
learned.” They also put significant emphasis on “preventive 
work,” particularly with youth.

Some of the community-based agencies sponsoring In- 
Reach Workers:
• St. Leonard’s Society, Nova Scotia
• John Howard Sociaty, Moncton
• Maison St. Leonard’s House, Montreal
• St. Leonard’s Society, Windsor
• Elizabeth Fry Society, Kingston
• Elizabeth Fry Society, Montreal
• John Howard Society, Manitoba
• John Howard Society, Saskatchewan
• Community Justice Ministries, Alberta
• LINC (Long Term Offenders in the Community) Br. Col.

How LifeLine began
LifeLine was developed by a tripartite alliance of the 

Correctional Service of Canada, the National Parole Board and 
community agencies. A planning grant from the Donner Foun
dation in 1990 initiated a collaborative partnership by funding a 
task force with representatives from both the Federal Govern
ment and from non-profit agencies to define the concept.

The first In-Reach worker, the late Tom French, en
tered Millhaven Maximum-Security institution as a community- 
based worker is 1991. He described his role as keeping lifers 
“...alive, sane and out of trouble.” From the first contact, he 
went on to help lifers plan and carry out a program that offered 
them hope and a chance to successfully return to society.

In 1998, LifeLine developed a blueprint for imple
menting this program nationally. The National Resource 
Group, which includes the Chair of the National Parole Board 
and the Assistant Commissioner of Community Engagement of 
the Correctional Service of Canada, promotes and oversees the 
implementation of the LifeLine concept.

Jim Murphy, Correctional Services of Canada, (Ph.: 613-992-8374), 
is listed on the website as a contact for more information.

be released in stages, including preparative programs, a halfway 
house and intensive supervision. Paroled lifers already living in 
the community would serve as mentors.

The first four to be released were to have been sent to 
the Colorado Correctional Center in Golden. Community oppo
sition prevented that move. The program has now been moved 
to a facility in Sterling and it will be called “R.E.A.C.H.” Five 
mentors—former lifers—are prepared to participate in the pro
gram as mentors.

The goal of the program, expressed in 2006 by an 
official, Tim Hand, is “to move offenders into the community 
and no longer have them be a taxpayer burden.”
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N E W S  & W H A T E V E R
By Mel Beckman, NCJR Editor

Six Douglas County youth face possible 
sentences of life without parole

Six young men, under age 18 at the time of their 
crimes, are currently being charged with first degree murder. If 
convicted as adults, they could face mandatory life in prison 
without possibility of parole. The six are: Ryan King, Colton 
Novoscone, Juan Casteneda, Eric Ramirez, Michael Ruiz and 
Adrian Garcia. The most recent life without parole sentencing 
of a teen in Nebraska was that of Jessica Reid in 2007. Ne
braska Legislative Bill 307 would prevent such sentencing.

Juvenile life without parole for a non
homicide crime?

Can youth be sentenced to life in prison without the 
possibility of parole for crimes generally considered less griev
ous than homicide? That is indeed the case, according to a re
cently published report. 109 is the estimated total number of 
juveniles who have received the sentence in the United States. 
77 of them are in Florida. Nebraska, too, has one individual -  
Jeremy Herman -  who was convicted of kidnapping and is 
serving life without parole. Louisiana has 17, Iowa has 6, Mis
sissippi has 5, California has 4 and South Carolina has one.

Florida has far and away the largest number of non
homicide juvenile life without parole cases. That point, and the 
comparatively unusual nature of non-homicide juvenile life 
without parole sentences are high-lighted in a research study 
published July 14, 2009, by Paolo G. Annino, J.D., Ph.D. and 
others at the Public Interest Law Center, Florida State Univer
sity. Phone: 850-644-9928. The title of the report is “Juvenile 
Life without Parole for Non-Homicide Offenses: Florida Com
pared to Nation.” The cases of two of Florida’s non-homicide 
offenders will be considered by the U.S. Supreme Court this 
Fall.

According to the Florida report, juveniles across the 
nation have been sentenced to life without parole for the non
homicide crimes of kidnapping, sexual battery, robbery, battery, 
burglary, and carjacking.

After January 1, 2009, more persons are 
likely to be subject to Omaha’s 500 foot 
sex offender residency restriction

Omaha’s City Ordinance No. 37342 provides that: It is 
unlawful for any person who is a sexual predator as defined 
herein or under similar provisions of any other state, to reside 
within 500 feet o f the real property comprising a public, pri
vate, denominational or parochial school which meets the 
requirements for accreditation or approval in Chapter 79 of 
the current state statutes.

LB 285, new state legislation passed in the last session, will

come into effect in January, 2010. After that date, “sexual 
predator” will mean an individual who is required to register 
under the Sex Offender Registration Act, who has committed 
an aggravated offense as defined in section 29-4001.01, and 
who has victimized a person eighteen years of age or younger.

“Aggravated offense,” for purposes of the Sex Offender Regis
tration Act, means any registerable offense under section 29- 
4003 which involves the penetration of, direct genital touch
ing of, oral to anal contact with, or oral to genital contact with 
(a) a victim age thirteen years or older without the consent of 
the victim, (b) a victim under the age of thirteen years, or (c) 
a victim who the sex offender knew or should have known was 
mentally or physically incapable of resisting or appraising the 
nature of his or her conduct.

One should note that day care centers are not included 
in the Omaha ordinance and only certain sex offenders are sub
ject to it. However, more sex offenders than in the past are 
likely to be subject to Omaha’s residency restriction once LB 
285 takes effect on January 1.

Currently, according to information received from the 
Douglas County Sheriffs office, the residency restriction ap
plies only if the victim was under age 16. After January 1, the 
restriction will also apply in cases where the victim was above 
sixteen and under 18. Finally, while currently only those classi- 
fied by the Nebraska State Patrol as “Level 3” (high risk) of- 
fenders are subject to the restriction, the new legislation recog
nizes no such distinction and even those formerly considered 
“low risk” to re-offend will now be restricted.

According to information received from a spokesper
son for the Nebraska State Patrol’s Sex Offender Registry, eve
ryone who is required to register as a sex offender will be in
cluded in Nebraska’s Registry after January 1, and thus, also in 
the national registry. However, the Registry is not responsible 
for residency restrictions. They are the creation of other legal 
entities such as cities and towns.

Prisoner art and writings available
Crossover Prison Ministries has partnered with people 

behind bars and produced a book of writings and pictures by 
prisoners. We, Who Want & Wish to CHANGE is available 
as a gift to anyone donating to support Crossover’s Correspon
dents Program and the provision of Christmas gifts for children 
of incarcerated parents. Suggested minimum donation is $7.00. 
Make check or money order to: Crossover Prison Ministries, 
P.O. Box 3791, Omaha NE 68103-0791. Color prints of pic
tures found in the book and others are also available. One can 
request a catalog listing of pictures.

Our thanks to those who so lovingly donated their tal- 
ents for our enjoyment and edification and for the benefit of 
prison ministries. We accept and share artwork and writings 
from people in prison all year long.
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Community groups envision prison club 
members as bridge to other inmates

Teela Mickles, Founder and CEO of Compassion in 
Action, is urging members of community agencies providing 
educational services and transitional living and reentry prepara
tion services to attend symposiums and workshops sponsored 
by various groups and clubs already formed in the state’s pris
ons.

The community groups will bring to the club meetings 
information about their services and criteria for eligibility. 
Club leaders, in turn, would distribute such information to other 
inmates and determine who is interested in benefiting from 
these services. Through this interaction, the community groups 
can empower the men serving long-term and life sentences to 
be more effective in recruiting more members for their clubs 
and help prepare them for a realistic transition from prison back 
into the community.

For more information, contact Ms. Mickles at 402- 
451-4500.

Amendment that would have repealed the death penalty
(Amendment 1452)
Voting yes: (13) Senators Ashford, Avery, Coash, Cook, Council, Dierks, 
Haar, Lathrop, McGill, Mello, Nantkes, Nordquist, Rogert 
Voting no: (33) Senators Adams, Campbell, Carlson, Christensen, Cornett, 
Fischer, Flood, Friend, Fulton, Gay, Giese, Gloor, Hadley, Hansen, Harms, 
Heidemann, Howard, Janssen, Karpisek, Lautenbaugh, Louden, McCoy, Nel
son, Pahls, Pankonin, Pirsch, Price, Schilz, Stuthman, Sullivan, Utter, White, 
Wightman
Present, not voting: (1) Senator Wallman

Community Corrections Council (CCC) 
Highlights of Sept. 18th meeting By John Krejci

The prison population as of July, 2009 was 4433 (up 
1% compared to 2008). Admissions were down 7% compared 
to 2008. Felony drug offender admissions were down 
14%. The total population has not decreased, however, because 
both parole and probation have decreased: parole by 11%; pro
bation by 5%.

Joint Strategic Recommendations for criminal justice 
reform by CCC (discussed but not formally adopted):

Former sex offender now a housing pro
vider

Randy Young, age 53 and a registered sex offender, 
has been acquiring properties in Florida during the past few 
years and is renting them to other sex offenders. He advertises 
his services as “Habitat for Sex Offenders” on his website,
w w w. H pus i n u forsexo (Tenders.cos n.

Crossroads Connection Ministries
This organization is announcing a new website, which 

can be found at www.CrossroadsConnectionOmaha.org. Cross
roads ministers to current inmates at the Omaha Community 
Corrections Center and provides social services to those who 
are transitioning out. Crossroads partners with 21 local 
churches, according to information on its website. The 
churches provide funds, clothes, food and other helps for the 
ministry. Crossroads’ address is 851 N 74 Street, Omaha 
68114. Phone:402-397-4318.

Nebraska’s 2009 death penalty votes
Nebraska legislators voted on two important issues 

relating to capital punishment during the last session. Thanks 
to the newsletter, “The Abolishionist,” (Spring, 2009) published 
by Nebraskans Against the Death Penalty, for the tabulation of 
the voting which appears below. Nebraskans Against the Death 
Penalty can be contacted at 402-477-7787, or by e-mail at 
info@nadp.net. Their website is: www.nadp.net.

Bill to enact lethal injection LB 36
Voting yes: (34) Senators Adams, Ashford, Campbell, Carlson, Christensen, 
Cornett, Fischer, Flood, Friend, Fulton, Gay, Giese, Gloor, Hadley, Hansen, 
Harms, Heidemann, Janssen, Karpisek, Lautenbaugh, Louden, McCoy, Nelson, 
Pahls, Pankonin, Pirsch, Price, Rogert, Schilz, Stuthman, Sullivan, Utter, 

1 White, Wightman.
Voting no: (12) Senators Coash, Cook, Council, Dierks, Dubas, Lathrop, 
McGill, Mello, Nantkes, Nordquist, Wallman 
Present, not voting: (1) Senator Avery

•  Expand com m unity corrections program s (include m entally ill)
•  Increase efforts to reduce recidivism  (present rate is 25% )
•  Increase education o f  the public and legislators regarding risk 

based crim inal justice  system  (e.g., distinguish risk to reoffend 
from risk o f  violence)

•  Expansion o f  drug treatm ent program s
•  Increased use o f  alternatives to incarceration
•  Greater collaboration betw een probation and parole (perhaps 

requiring legislative action)
•  Graduated response regarding probation/parole violations with 

prison being the last resort, and
•  Continued focus on research, evaluation, and inform ation sharing 

among agencies.

The lost juvies in Colorado
Mary Ellen Johnson is Executive Director of the Pen

dulum Foundation, a Denver-based juvenile justice advocacy 
group. She has long advocated for an end to life without parole 
sentencing of youth under age 18. In an August 30, 2009 arti
cle (“The lost juvies”) in the Denver Post, Ms Johnson noted 
that Colorado is the first state to allow parole for them, albeit 
after 40 years. She calls it “a modest beginning.” Colorado has 
48 persons serving life without parole for crimes committed 
before age 18.

In 2007, Colorado Governor Bill Ritter created the 
nation’s first juvenile clemency board, which has been univer
sally lauded, according to Ms. Johnson. But, she reports, “it is 
distressing that not a single juvenile has yet received a pardon 
or commutation. Still, by creating such a board, Ritter ac
knowledges that, from their brain development to their capacity 
for rehabilitation, children are different from adults.”

Ms. Johnson proposes that juveniles be provided with 
a rainbow of proven rehabilitative programs while in prison. 
After completing all programs they would receive a conditional 
commutation or review. Inmates would then complete their re
integration into society via a privately-funded rehabilitation 
center. (Seewww.denverpost.com/search/ci_l3218193)
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L E T T E R S

The “other” death penalty
In an April 25, 2009 Omaha World Herald article, 

“Added prison time comes with a cost,” Department of Correc
tional Services Director Robert Houston is quoted, regarding 
the state prison system topping 140% of capacity (which ac
cording to state law requires the Director to notify the Gover
nor) stating, “If we were warehousing these guys and not doing 
anything with them, I’d have been worried long, long ago, be
fore we got anywhere close to 140 percent. But that isn’t what 
happens in Nebraska.”

Well warehousing an entire class of prisoners (lifers) is 
exactly what has been happening in Nebraska’s prison system, 
because there have been no life sentence commutations granted 
since 1990. There are currently 219 inmates serving life with
out parole in Nebraska and 88 serving life with parole, includ
ing some who have served 30, 35 and 40 plus years so far, due 
to a politicized Board of Pardons.

An article, “Report pushes abolishing life without pa
role,” published in the July 23, 2009 USA Today, reported that 
the Sentencing Project (a Washington, D.C.-based national non
profit organization engaged in research and criminal justice 
policy issues), citing in part the rising cost of incarceration, 
“urges (states) that life without parole be abolished.” I recog
nize that the dollar cannot be the deciding factor, but obviously, 
with today’s economy, it cannot be ignored either. The Sen
tencing Project report also found that, “States should expect to 
pay $1 million for each prisoner who spends at least 40 years 
incarcerated.”

A blue-ribbon task force of legislators, chaired by 
Senator Pirsch and Vice-Chair, Senator Council, has begun to 
pursue answers to prison overcrowding in the state. Perhaps it 
is time to finally stop the warehousing of Nebraska’s lifers and 
ease at least one aspect of prison cost and overcrowding, by 
abolishing “death by imprisonment.”

David Ditter 32547
Tecumseh State Correctional Institution

Eliminate the Parole Board, bring back trade schools
I have been locked up for over 15 years. The prison 

system of Nebraska needs to be looked at closely. We are one 
of only a very few states that have a parole board. Most states 
have gone to mandatory parole. They have found that it is more 
cost effective. The people spend about $50,000 to $60,000 a 
year for a parole board member. You have five of them. That 
is about $250,000 that could be spent on parole officers.

As of June 2, 2009, there were 1497 inmates eligible 
for parole. Yet, they sit locked up, at a cost to the state of 
$47,341,128. To have those same inmates on parole would cost 
the state $4,799,382. Think of what could be done with the 
money that is saved.

I myself am 5 years past parole eligibility. I’m told I 
need to take a program, but I can’t get into the program until 
I’m within a year or so of the day I get out. In effect, I do my 
whole time. I don’t get out for four more years. The prison 
system needs an overhaul.

When I was first sent to prison, there were classes to 
help an inmate learn a trade. Parole the people who can be pa

roled and spend some of the money to bring back trade schools 
to teach inmates skills that will keep them out of prison and 
make them persons worth knowing.

Harold R. Johnson 40899 
Omaha Correctional Center

Input offered for the new legislative Task Force
My name is Danny Ball, and at this time, I am serving 

a life sentence in the Nebraska Dept, of Correctional Services.
With Legislative Resolution 171 passed recently by 

the Legislature, maybe it is time to end the misconception that a 
life sentence must necessarily mean life without parole. Our 
140% of capacity prison population means that this “lock them 
up till they die” attitude has become nothing but a viral pyor
rhea on the real majority of the people, not just the rich.

Stricter uniformity in sentencing should be addressed 
by the Sentencing and Recidivism Task Force created under LR 
171. Every day I see five to ten people convicted of the same 
crime, the same criminal history, practically identical circum
stances. Some receive two years, others five to ten, even on 
forty to fifty years for his first time.

Implementations of standards for the parolability of 
Class la convictions should also be investigated. Along with 
requirements, consideration should also be given to lack of a 
criminal background and contributions to state and country (i.e., 
military service, public service, etc.)

Where is the 8th amendment when it comes to the 
slow, painful death from years and years in prison, vs. that of 
the few minutes from execution?

Danny Ball 61451 
Lincoln Correctional Center

Son murdered, mother opposes life without parole for youth
I am writing in regards to a pending bill to end juve

nile life without parole in Nebraska (LB 307). I wish to express 
my opinion on this matter from two perspectives.

I am the mother of six children. On July 21, 2007, my 
oldest son was shot and killed by a 28 year old man. Upon con
viction, my son’s murderer was sentenced to serve fifteen years 
for my son’s death.

I am also the friend of an inmate in the Tecumseh 
State Correctional Institution. He was convicted for taking the 
life of his sister and received life without parole. He was four
teen years old at the time. He has been incarcerated for the past 
22 years.

I know from the experience of having six teenagers 
that it is an exceptional juvenile who has any concept of the 
consequences of his actions or choices past next week, let alone 
on his long term future. He is simply without the experience or 
maturity necessary to be able to live life as an adult. As a na
tion, we are aware of these limitations, that’s why they are con
sidered minors for the first 18 years of life. We do not extend 
the privileges to minors that we give to adults, because they 
simply are not capable of making adult decisions. Somewhere 
along the line, as adults, we’ve forgotten to be rational our
selves. We give juveniles life sentences while adults receive 
sentences of 15 years for the same crime.

I believe we should give that child the opportunity for 
rehabilitation. If we are going to spend our resources on prison 
rehabilitation programs, it just makes sense to spend them for
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juveniles who can be reformed. We may be able to return indi
viduals to society who will be able to remain in society as pro
ductive members for the rest of their lives. Give them a chance. 
End juvenile life without parole.

Jeroldean Busby

Indecisive judges create problems for inmates
Thanks to the faults of too many indecisive judges, a 

lot of Nebraska inmates have indeterminate sentences that are 
widely split in length. This creates a problem when it comes to 
inmate releases by Nebraska’s Parole Board and in classifica- 

» tion by the Department of Correctional Services. The integrity
of both hardly seems worth two hoots. The two just-mentioned 
entities concentrate on how to justify longer prison stays, based 
on what is potentially the worst about an offender’s criminality, 
for a maximum amount of tax money with which to operate. 
Meanwhile, they rarely consider mitigating factors that should 
cause them to swing towards the shorter end of a District 
Judge’s given sentence.

It is as if the minimum end of the spectrum doesn’t 
really count, even though many judges obviously intended it to 
count. Such practices are unethical and cost taxpayers too 
much money.

In my opinion, widely split sentences make no good 
sense, unless the smaller number is like a reward for learning or 
doing something within the context of being rehabilitative. The 
larger number should be a consequence of not meeting some 
specified expectations.

Richard G. Zlomke 59545 
Tecumseh State Correctional Institution

Vision statement not followed
The vision of the Tecumseh State Correctional Institu

tion, to demonstrate leadership through professionalism, diver
sity, communication and a team-oriented work culture that 
values and supports all persons, supports only the staff, not the 
inmates. Tecumseh doesn’t demonstrate leadership, it demon
strates punishment. Most of the correctional officers and case 
workers hired are very incompetent, incoherent, inconsistent 
and corrupted. We have more inmates who are professional, 
believe in diversity and have competent communication skills 
than most of the staff who work here. The staff comes to work 
with their personal issues and vent out on inmates. The work 
environment is not team-oriented and it does not value and sup
port all persons.

The mission statement says, to serve and protect the 
public by providing control, humane care and program oppor
tunities for those individuals placed in its custody and supervi
sion, thereby facilitating their return to society as responsible 
persons. At Tecumseh, “serve and protect” is to send you to a 
holding cell for speaking up for yourself. Correctional officers 
abuse their authority by being stereotypical, using improper 
shakedowns, enforcing their own rules and picking on inmates 
they don’t like.

This institution doesn’t have programs that you need, 
am in prison for robbery. In my personalized plan, I’m rec

ommended to take SAU and anger management. Tecumseh 
doesn’t have anger management and they won’t let me transfer 
to an institution that has it. Tecumseh has only mental health,

SAU and self-betterment clubs. What about a program for 
mandatory parole, furloughs for all inmates to visit with their 
families, extended visits, conjugal visits for inmates who are 
married, social justice, and a parenting club to help us come up 
with solutions to parenting problems?

Michael Ellington, Sr. 67175 
Tecumseh State Correctional Institution

Long term inmates (Continued from page five)

It doesn’t take long to see that most men who are in 
prison are here due to environmental difficulties associated with 
their childhoods. This is most apparent in violent or gang- 
related violent offenders coming from hard areas. Violence has 
been glorified over the past decades -  the “hard-knock life,” 
spreading this mentality from the prison yards to our communi
ties, to our youth. And so the cycle perpetuates as these men 
return to a free society.

This cycle is impacted by the recent legislation harden
ing penalties for gang-related crimes (LB 63). The theory is 
that those inclined to engage in various gang-related crimes will 
be deterred by the stiffened penalties, and those who go to 
prison will be off the streets longer.

What are these inmates doing while they are incarcer
ated within the razor fences? Are they making efforts to change 
their attitudes and world view? Are they prompted to reach 
beyond the lifestyle they employed to end up in prison or are 
they allowed to sit with fellow thugs and knot heads, sharpen
ing their views of disobedience? If we truly want to reform our 
troubled neighborhoods, where gangs are prevalent, we should 
start with the men and women who will be returning to them.

There’s an old adage that “If you’re not part of the 
solution, you only contribute to the problem. We must take 
stock in the solution, not prolong the problem. There is no 
magic bullet to remedy the ills of society, but it’s safe to say 
that reshaping the minds of errants is a worthy task.

We have lost comprehension of our love for God, fam
ily, and country. We must restore an understanding of values, 
positive morals, conduct and purpose! All of which are consis
tent with the laws of our free society.

Prison can be a place of renewed hope. We can foster 
this mentality and work to demolish despair and disdain. In a 
place where “CHANGE” is expected, why don’t we promote 
betterment, reward achievement, enable productivity and sup
port access to opportunities for those who wish to change their 
future. “It’s never too late to become who you should have 
always been.” (source unknown)

Family & Friends of Inmates, Omaha
A support group for those who have loved ones in prison or jail. 
The group also focuses on laws and policies which are of con
cern to those who are incarcerated. Meetings are at 9 a.m. on 
the 4th Saturday of each month. Call 402-558-2085 for loca
tion and other information.
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U.S. Supreme Court to review life without 
parole sentences for juveniles convicted of 
non-homicide crimes

Joe Sullivan, a Florida inmate, is serving a life 
without parole sentence for a non-homicide crime com
mitted when he was 13. Only one other person who 
was 13 has been so sentenced for a non-homicide 
crime. The question: does Joe’s sentence constitute 
cruel and unusual punishment under the 8th and 14th 
amendments?

The Supreme Court is also reviewing the case of Florida inmate 
Terrance Graham sentenced to life without parole for a non-homicide crime 
committed as a 17 year old. The cases are scheduled to be heard in November.

LB 307 would end juvenile life without parole in Nebraska
Introduced by Senator Brenda Council in the last session of the Legis

lature, LB 307 would reduce future sentencing for juveniles convicted of 1st 
degree murder from life without parole to 50 years to life for youth 16 or 17 
year old at the time of their crimes and 40 years to life for youth 15 and under 
at the time of their crimes. Parole would be a possibility after 25 or 20 years. 
The bill will come up again during the January legislative session.

Nebraska Coalition will support LB 307
The Nebraska Coalition for the Fair Sentencing of Youth will actively 

support LB 307 before and during the next legislative session. To join the 
Coalition,contact Tiffany Seibert, Voices for Children in Nebraska (402-597- 
3100) (tseibert@voicesforchildren.com) or Mel Beckman, Family and Friends 
of Inmates, Omaha (402-558-2085) (melbeckman@cox.net).

Receiving this newsletter for the first time?
From time to time we add individuals, organizations and public agencies to our 
newsletter mailing list. It is our way of inviting Nebraskans to share in an ex
change of news and views about the state’s criminal justice system. Our mis
sion is to promote public understanding of Nebraska’s system and the special 
needs of offenders and victims of crime. If you would prefer to not be on the 
mailing list, send an e-mail to melbeckman@cox.net , or call 402-558-2085. 
Financial contributions to help with costs are optional but much appreciated.
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