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U.S. Supreme Court hears cases of 
youth sentenced to life without the 
possibility of parole for non-homicide 
crimes
By Grant Custer, Assistant Policy and Research Associate at Voices for Chil
dren, and a member of the Nebraska Coalition for the Fair Sentencing of 
Youth. E-mail, gcustet@voicesforchildren.com.

The Nebraska Coalition for the Fair Sentencing of 
Youth is a member of the national organization, Campaign for 
the Fair Sentencing of Youth. Through the Campaign, Ne
braska Coalition Co-coordinator Tiffany Seibert was able to 
attend the recent Supreme Court hearings for two men serving 
sentences of life without the possibility of parole for offenses 
they committed when they were under 18. The hearings 
brought together advocates working on campaigns across the 
country. They compared strategy as they braved the November 
cold, lining up outside the Court at 3 AM to ensure that they 
would make it inside for the hearings.

Two cases heard
The first hour of the hearings focused on the case of 

Terrance Jamar Graham, who was 17 when he was sentenced to 
life without the possibility of parole for violating the terms of 
his probation for an earlier armed robbery conviction. The sec
ond concerned Joe Sullivan, who was 13 when he was sen
tenced to life without the possibility of parole for allegedly rap
ing a 72-year-old woman.

The background for both cases was set by the Court’s 
2005 ruling in Roper v. Simmons. In Roper, the Court ruled 
that applying the death penalty to juveniles was cruel and un
usual punishment, and therefore unconstitutional. In writing 
the majority opinion, Justice Anthony Kennedy cited youths’ 
underdeveloped sense of responsibility and vulnerability to peer 
pressure as rendering them less culpable for their crimes than 
adults, and their unfixed personality as making them particu
larly receptive to rehabilitation.

In short, the Court ruled that youth are fundamentally 
different from adults, and therefore should not be subjected to 
the harshest adult punishments. In the cases of Graham and 
Sullivan, the Justices now have the opportunity to extend that 
reasoning by prohibiting the use of the sentence of life without 
the possibility of parole for defendants under the age of 18.

The Court is set to issue its ruling in the first-half of 
2011. Besides allowing the use of the sentence to continue and 
banning it outright, the Court could also issue a narrower rul
ing. It could prohibit the sentence for youth under 16, for ex

ample, or in the cases of non-homicide offenses. It remains 
very unclear where the Court will fall on this issue.

Whatever the Court’s ruling, the hearings have had the 
effect of drawing national attention to the issue, and caused 
many people to publicly voice their objections to the sentence.

Voices for change
Former Wyoming Senator Alan Simpson was among a 

group of former juvenile offenders who submitted a friend-of- 
the-court brief that focused on youth’s ability to grow and 
change. A New York Times editorial called current sentencing 
policies “barbaric,” and conservative columnist Cal Thomas 
argued, in an editorial printed in December in the Omaha 
World-Herald, for a focus on redemption for juveniles in the 
justice system.

These examples confirm advocates in their belief that 
as more and more people across the nation become aware of the 
issue they will join their voices in calling for an end to the prac
tice of locking youtn up for life without the hope of meaningful 
review.

Commentary
I  would have to say that life without parole is never a 

fair sentence for a juvenile, although l  do believe that teenag
ers must be held accountable and punished for their misdeeds. 
One cannot overlook another factor that has come to the fore
front since the Roper case. Recent studies by very reliable 
groups now indicate that juveniles who commit crimes, in
cluding very serious offenses, grow up to be law-abiding 
adults and that it is impossible to predict which juvenile of
fenders will become criminals in their adult lives

Murray Light, in the Buffalo News 
Opinio, Dec. 8,2009.

...behavior can change once the brain more fully 
matures. Take thrill-seeking, for instance. What happens is 
that when people move out o f adolescence, they become less 
interested in it. For example, /  can’t stand riding on a roller
coaster now. I liked it as a teenager. /  can’t stand driving fast 
now. /  liked driving fast when l  was a teenager. What has 
changed? I ’m not as driven today by this thrill-seeking sensa
tion. And in our studies, 
normative decline in sen 
cence. A lot of adolescent
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The Nebraska Coalition for the Fair Sen
tencing of Youth: Working to end sentencing of 
youth to life without the possibility of parole
By Grant Custer, Assistant Policy and Research Associate at Voices for Chil
dren and a member of the Nebraska Coalition for the Fair Sentencing of 
Youth. E-mail, gcuster@voicesforchildren.com

Nebraska prisons currently house 24 men and women 
serving sentences of life without the possibility of parole for 
offenses committed before they turned 18. Relative to its youth 
population, Nebraska ranks 8th in the nation in terms of locking 
up youth without providing any future opportunity for meaning
ful review.

The Nebraska Coalition for the Fair Sentencing of 
Youth has been working to end the use of these sentences in 
Nebraska. The Coalition is motivated by a belief in fair sen
tencing for youth that reflects our values, moral beliefs and the 
fundamental difference between youth and adults.

The Coalition was founded by 
Family and Friends of Inmates, Omaha, in 
2008. Family and Friends member Mel 
Beckman coordinates the Coalition to
gether with Tiffany Seibert of Voices for 
Children in Nebraska.

The Coalition is in regular contact 
with a national organization working to end the use of the sen
tence of life without the possibility of parole in the cases of 
juveniles, the Campaign for the Fair Sentencing of Youth 
(online at www.endilwop.com), and with advocates in other 
states. Over 400 people have signed up to receive updates from 
the Nebraska Coalition.

Over the past year, the Coalition has been working 
closely with State Senator Brenda Council. Senator Council 
introduced LB 307, a bill that would prohibit the sentencing of 
juveniles to life without the possibility of parole, in the 2009 
Nebraska legislative session. LB 307 would replace the sen
tence of life without the possibility of parole for youth under 
the age of 18 with a sentence of 50 years to life in the case of 
16 and 17 year olds, or 40 years to life for those under 16 at the 
time of the offense. Under Nebraska law, youth receiving these 
sentences would be eligible for parole in 25 and 20 years, re
spectively. In both cases eligibility would not guarantee re
lease-only the opportunity to demonstrate remorse and steps 
taken towards rehabilitation.

In the coming year, the Coalition will focus on orga
nizing and developing new advocacy tools in its efforts to raise 
public awareness of the issue of youth being locked up for life. 
A video documentary project is currently underway. Through it 
the Coalition hopes to put a human face to those serving life 
without the possibility of parole sentences for offenses commit
ted in their youth.

The Coalition is also committed to providing further 
information, both about those serving and about the system of 
laws that results in these sentences, in the form of regular email 
updates. An expansion of the Coalition’s website is also

planned. View the website and sign up for updates at
wvvw.voicesforchildren.com/CFSY. ..More speaking commit
ments and increased work with other organizations are also 
Coalition goals.

Will you help?
In order to succeed in bringing public attention to the 

issue of Nebraska youth locked up for life without the hope of 
meaningful review the Coalition needs your participation. 
Through its mailing list, the Coalition is intent on establishing 
contact with advocates in all 49 of Nebraska’s legislative dis
tricts.

Sign up for the Coalition mailing list at 
www.voicesforchildren.com/CFSY. If you would like further 
information on how you can be an advocate on this issue, have 
suggestions for the Coalition, or would like to have someone 
speak on the issue to your group or organization, contact Tif
fany Seibert at tseibert@voicesforchildren.com or Mel Beck
man at melbeckman@cox.net.

Update on jail construction in Beatrice 
and in Lancaster County
By John Krejci, Emeritus Professor of Sociology & Social Work

There is good news for those of us who oppose the 
trend in Nebraska’s small towns to build new jails. In many 
small counties, jail construction has been used to raise revenue 
for county government, perhaps more than to promote public 
safety. (Small counties house prisoners from other jurisdic
tions, i.e., rent jail space, and use the revenue to pay off their 
jail bond obligations.) The good news is that Beatrice recently 
voted down a jail bond issue by an 80 to 20 percent margin. I’d 
like to think the voters have become enlightened. However, it 
might be just the recession. At any rate, there will be no new 
jail in Beatrice.

Lancaster County is another story—an ongoing and 
sad one. Ground has been broken for the $65 million dollar 
jail. The 25 year burden to taxpayers boasts a state-of-the-art 
heating/cooling system. Quite an oxymoron that a “19th cen
tury mentality” facility will have futuristic, environmentally 
friendly climate control. The contractor will receive the $5 
million Federal grant for the innovation. However, this subsidy 
for construction will not benefit the taxpayers.

Let me quote from a recent letter to the editor that I 
contributed to the Lincoln Journal Star. The occasion was the 
recent fiasco that the County Board created over their misman
agement of the sale of a county-owned facility, but I focused on 
their equally inept handling of the jail project:

“Can we trust ‘era?

“...Inadequate oversight, poor management, lack of 
accountability and excessive secrecy characterizes the culture 
of the (Lancaster County) board. It has and continues to cost 
the taxpayers dearly.

“The policy of the board to run roughshod over the 
citizens of Lancaster County is an ongoing saga of tragedy.

Fair sentencing 
that reflects our 
values..,and the 
difference be
tween youth  
and adults
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These are the same people who are saddling us with a $65 mil
lion jail, a project that was railroaded through without an up or 
down vote of the people, over the objections of other public 
officials and by ignoring less costly alternatives, such as com
munity corrections. And there is almost no indication of how 
much a $65 million debt will increase our taxes over 25 years. 
And that does not include the $10-15 million in yearly operat
ing costs.

“This is the board that will manage the jail. If they 
have mismanaged the Lancaster Manor (the care facility) so 
badly, how can we trust them to manage a jail which is ten 
times larger than the Manor? Jails don’t make a profit; they are 
a 100% liability...

“Perhaps there is still some hope for the Manor, but as 
for the fiasco of the jail, I can’t wait to say, ‘I told you 
so.’” (Lincoln Journal Star, 12/5/09)

In fairness to the County Board, there is a robust com
munity corrections program in Lancaster County. The sad 
news is that the Board does not comprehend the potential of 
alternative sentencing, diversion, drug courts, electronic moni
toring, and other means of keeping non-violent offenders out of 
jail while making reparation for their offenses and seeking 
treatment of their addictions in the community.

I, for one, have hedged my bets on the tax increase. 
I’ve purchased a modest amount of the jail bonds. They are tax 
exempt and will pay me the equivalent of 7% to offset the extra 
taxes. If you can’t beat them, join ‘em!

America is the land of second chance, 
and when the gates of prison open, the 
path ahead should lead to a better life.

President George W. Bush 
2004 State of the Union Address

Second chances
By Shakur Abdullah 30012 
Omaha Correctional Center

The concept and idea of a come-back is embedded in 
the notion of a second chance. The idea is rooted deep in the 
psyche of the American idea. It’s as original as apple pie, base
ball, pickup trucks, cowboy boots and hillbillies.

On April 9, 2008, George W. Bush signed into law 
H.R. 1593, Pub.L. 110-199, 122 Stat. 657, The Second 
Chance Act of 2007: Community Safety Through Recidi
vism Prevention, or commonly referred to by its short title: the 
“Second Chance Act of 2007.”

The idea of a second chance for ex-felons, especially 
these days—a la Michael Vick, receives as much opposition as 
a town hall meeting on health care reform. Much of the infor
mation regarding ex felons, like health care, is manufactured, 
shaped and presented by special interests (including politicians) 
seeking to further some agenda. Whatever the case, even 
George W. Bush believed that ex felons should have a second 
chance.

Despite the fact that ex felons have completed their 
sentences, in many ways it’s like the sentence keeps on giving. 
Ex felons are prevented or completely disenfranchised from the 
normal processes of life after paying their debt (sentence) to 
society. In most states, ex felons are prevented from voting, 
public office, jury service, certain kinds of employment, resi
dency, etc.—all based on a past criminal conviction.

These obstacles make an ex felon’s path of reentry into 
society far more difficult—the very thing that stunts a second 
chance. Upon signing the Second Chance Act, George W. 
Bush stated, “...I’m about to sign a piece of legislation that will 
help give prisoners across America a second chance for a better 
life.” 2008 U.S.C.G.A.N. S10, 2008 WL 2242414 (Leg. 
Hist.). Given some of the obstacles placed in an ex felon’s path 
of reentry, it’s understandable (not totally justified, but under
standable) why the recidivism rate throughout America is so 
high and prisons are so overcrowded. Some obstacles that im
pair an ex felon’s smooth transition back into society should be 
made easier to reduce the recidivism rate. That’s what the Sec
ond Chance Act is designed to do. (See Prison Profiteers and 
Prison Nation: The Warehousing of America’s Poor, by Tara 
Herivel and Paul Wright.

“Mr. Speaker, far too often this country does too little 
to keep people out of the revolving door of our prison system. 
Rather than taking steps that will provide long-term, rehabilita
tive solutions that will lower recidivism rates, Congress has 
adopted short-term fixes like stricter sentencing standards that 
keep prisoners in prison longer and bring them back more fre
quently. Study after study has shown that this approach does 
not work, and yet we continue to build new prisons and fill 
them beyond capacity.” (Hon. Janice D. Schakowsky of Illi
nois, statement on the Second Chance Act, Nov. 13, 2007, 153 
Cong. Rec. E2423-02, 2007 WL 3376115 (Cong. Rec.)

Co-sponsor of the Second Chance Act, Hon. Sheila 
Jackson-Lee of Texas, stated that it allocates $360 million to
wards a variety of reentry programs through grants. 153 Cong. 
Rec. E2334-01, 2007 WL 3276738 (Cong. Rec.), Nov. 5, 
2007. Congresswoman Jackson-Lee further stated that, “...One 
of the main components of the bill is the funding of demonstra
tion projects that would provide ex-offenders with a coordi
nated continuum of housing, education, health, employment, 
and mentoring services.” 153 Cong. Rec. E2596-03, 2007 WL 
4410657 (Cong. Rec.), Dec. 17, 2007.

The Second Chance Act of 2007 focuses on four areas: 
development and support of programs that provide alternatives 
to incarceration, expansion of the availability of substance 
abuse treatment, strengthening families, and the expansion of 
comprehensive reentry services.

Eligible for grant funding are state agencies, munici
palities, public agencies, local reentry courts, Indian tribes, and 
nonprofit organizations. For a fuller understanding, read the 
Second Chance Act of 2007. Hopefully, Nebraska will take 
advantage of this law and assist ex-felons with their second 
chance. Funding began at the fiscal year of 2009.

Also see: 42 USCA 17501, Reports and Related Materials on 
Pub. L. 110-199.
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New sexual offender legislation will be
come effective in Nebraska January 1st
By M el Beckman, Editor, Nebraska Criminal Justice Review.

As of January 1, 2010, Nebraska will have probably 
the most elaborate system ever devised legislatively for keeping 
track of released sexual offenders in the state. That is when the 
Federal Adam Walsh prescriptions for sex offender registration 
and public notification become effective in Nebraska. (LB 285, 
passed in the last session of the Nebraska Legislature, modified 
Nebraska’s previous, less restrictive, legislation to conform to 
the federal provisions.)

More moderate approach rejected
Until now, sexual offenders were evaluated by the 

State Patrol to determine their levels of risk to re-offend. The 
public was given information about only those considered at 
high risk to re-offend while information about the others was 
given on a more “need-to-know” basis.

After January 1st, Nebraska’s Sex Offender Registry 
will have to provide information about 
all of them, online. They will also be 
included in an online national registry.
This will mean that approximately 1385 
sexual offenders who have served their 
sentences and were formerly considered 
at low or only moderate risk to re-offend will, after January 1st, 
appear online along with 1436 who have been considered at 
high risk to re-offend (numbers provided by a State Patrol 
spokesperson).

The State Patrol’s earlier risk assessment & notifica
tion system was considered adequate by the Legislature until 
the federal government’s mandate to change it or lose some 
justice assistance grant money for the State. The Legislature 
chose to not lose the money.

After January 1, 2010
The new system greatly increases the length of time 

offenders must be on the Sex Offender Registry. The length of 
time will be determined based on the offense committed, rather 
than by a determination of the risk to re-offend. The new regis
tration periods are:

15 years—if a person is convicted of a misdemeanor register- 
able offense with no aggravating circumstances, punishable by 
no more than a year of imprisonment.

25 years—if convicted of a felony registerable offense with no 
aggravating circumstances, punishable by more than a year of 
imprisonment.

Lifetime—if convicted of a felony registerable offense, with 
aggravating circumstances, punishable by more than one year 
of imprisonment.

In the above categories, “aggravating” refers to a reg
isterable offense under section 29-4003 of Nebraska’s statutes, 
an offense “which involves the penetration of, direct genital 
touching of, oral to anal contact with, or oral to genital contact

Lower risk sexual 
offenders to also 
appear online

with (a) a victim age thirteen years or older without the consent 
of the victim, (b) a victim under the age of thirteen years, or © a 
victim whom the sexual offender knew or should have known 
was mentally or physically incapable of resisting or appraising 
the nature of his or her conduct.”

According to a spokesperson at the 
Nebraska State Patrol, processing is still going 
on to determine the length of time some of the 
registrants will be required to be on the Regis
try. As of Nov. 23rd, it was determined that 
649 persons will need to register for 15 years;
739 will need to register for 25 years; and 1610 
to lifetime registration.

The new legislation also requires registrants to report 
to their County Sheriffs, in person, to verily their whereabouts. 
Reporting must be done once a year by 15 year registrants, 
twice a year by 25 year registrants, and every three months by 
lifetime registrants. The many other provisions of the Sex Of
fender Registration Act can be read in Section 29-4001 to 
29-4014 of the Nebraska Rev. Statutes (go to 
www.nebraskalegislature.gov. Click on “bills and laws”).

Lifetime reg
istration fo r  
1,610 sexual 
offenders

will be assigned

Will the new system ensure public safety?
Will the added registering, surveillance and public 

exposing of released sexual offenders translate into less re
offending by them and thus, more public safety? While the 
new system has its supporters, many others are skeptical. They 
would ask whether safety comes from just keeping an eye on 
former offenders’ whereabouts or should providing practical 
helps for reintegration be considered indispensable? Where in 
the new system is an increase in practical help for sexual of
fenders after their release from prison?

That question is relevant for Nebraska’s Adult Parole 
Administration in its role of supervising those lifetime regis
trants who will also be assigned to Parole supervision for life. 
Will Adult Parole be given enough funding and personnel to 
provide them some helps, like assistance in finding jobs, hous
ing, continuing sex offender treatment and a social network?

Where the danger lies
Few would disagree that law enforcement should be 

watchful of the several thousand released sexual offenders who 
are on the Sex Offender Registry, just as they should for those 

who have murdered or robbed others. After 
all, they have offended in the past. But it 
would be ironic if the State’s elaborate ef
forts to monitor sexual offenders and publi
cize them far and wide were to distract citi
zens from “watching” where, according to 
research, sexual assaults of youth are most 
likely to happen—in their homes and among 
people they already know.

According to the Department of Corrections (D a ta ^ ^  
sheet, November, 2009), 34% of sexually assaulted youth a r e ^ ^  
victimized by family members, 59% by acquaintances, and 
only 7 % by strangers. Those statistics should remind people 
that about 93% of the time, the greater danger for their families 
lies close to home and not from people on the Registry.

7% o f  youth 
sexual assaults 
are by strang
ers. The rest 
are by fam ily  
members and 
acquaintances.
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The CoSA model in Canada, England, California, and Min
nesota provides positive help for sexual offenders

What all these places have in common (and Nebraska 
does not) are supportive groups called “Circles of Support and 
Accountability” (CoSA), composed of trained volunteers who 
give their time to help sexual offenders, one at a time, get their 
lives together during and after their release from prison. The 
circle of volunteers helps the ex-offender (the “Core Member” 
of the circle) to find housing and employment and resolve other 
practical problems faced during reentry. The circle also pro
vides encouragement to avoid re-offending and confronts the 
Core Member if behaviors or attitudes that could lead to re
offending become evident. Circles hold the Core Member ac
countable.

CoSA circles have been initiated in different ways. In 
Canada and England, circles were organized at first by religious 
groups. In California, a University Center for Peacekeeping 
and Conflict Studies took the lead. In 
Minnesota, the program was initiated by 
the Minnesota Department of Corrections.
However they are initiated, the success of 
the circles ultimately depends on coopera
tion between community volunteers and criminal justice agen
cies involved with sexual offenders.

Circles have been organized in Canada for over 12 
years and newer programs have looked to Canadian mentors for 
assistance. Ottawa is just one of 18 Canadian cities in which 
CoSA programs are functioning, representing approximately 
150-200 Circles. (for more information, see http:// 
www.stjohnsottawa.ca/pages/cosa.html)

A CoSA program was organized in Califor
nia two years ago by the Center for Peacekeeping and Conflict 
Studies at Fresno Pacific University, with the help of a start-up 
grant from the California Corrections Department. There are 
now 14 active circles in Fresno, according to Dr. ClareAnn 
Ruth-Heffelbower, Program Director (cosa@fresno.edu).

The success of the Circles programs in Can
ada stimulated similar efforts in England about seven years 
ago. While the Circles program remains independent it works 
in a complementary way with law enforcement, probation, etc. 
Circles UK is a new national body supporting the development, 
quality, coordination and effectiveness of the many local circles 
in England (see www.circles-uk.org.uk).

MnCoSA, the Circles pilot program of the Minnesota 
Dept, of Correction, operates in Hennepin, Ramsey, and Olm
sted Counties. There are 16 circles at present, supporting re
leased sexual offenders considered at moderate risk to the com
munity. Volunteers receive seven training sessions and meet 
with the Core Member 4-6 times prior to release from prison. 
(For more information: www.doc.state.mn.us//volunteer/ 
mncosa)

Much more information about the circles model can be 
found by searching the internet for “Circles of Support and Ac
countability.” An extensive resource list of research and jour
nal articles about Circles is available at www.circles- 
uk.org.uk/.

Adult Parole and the lifetime supervision 
of sexual offenders
E ditor’s Note: To learn more about Adult P arole’s lifetime supervi
sion program, NCJR requested an e-mail interview with Alyson 
Frickel, Supervisor o f  Adult P arole’s Life-Time Sex Offender Unit. 
The questions and her answers appear below.

Question: How many sexual offenders are currently under 
life-time supervision by Nebraska’s Adult Parole Admini
stration? How many parole officers are assigned to them?

Answer: There are six parole officers assigned to the Lifetime 
Sex Offender Unit in the State of Nebraska. There is one Dis
trict Supervisor who manages the officers and the Adult Parole 
Administrator has the ultimate authority over the unit. There 
are approximately fifty-five offender parolees who are under 
supervision in the community and approximately sixty-eight 
lifetime sex offenders who are actively being supervised. 
These numbers will change frequently as offenders complete 
their incarceration terms or are granted parole.

Question: Given the passage of LB 285 earlier this year, 
how many additional offenders are projected to be subject 
to lifetime supervision in 2010?

Answer: It is difficult to give an estimate of the number of 
offenders because of the unpredictability of new offenses that 
will be committed by individuals and the number of offenders 
who will enter the state or complete incarceration. However, 
we anticipate that the numbers of offenders will continue to 
increase, as the Nebraska Sex Offender Registry laws have 
changed to include more registerable offenses.

Question: Since these sexual offenders are not actually 
parolees and can’t be sent back to prison if not compliant, 
what action can or does the Adult Parole Administration 
take if the offender is not compliant with supervisors?

Answer: Parole Administration has the duty to notify the 
County Attorney in the county of the offender’s residence and 
the Attorney General of the offender’s non-compliance.

Question: Is electronic monitoring being used, and with 
how many persons?

Electronic monitors are placed on all sex offender parolees and 
lifetime sex offenders supervised in the community. The pa
role administrator must approve any exception to wearing the 
monitor if the offender is committed, incarcerated, or in a 
situation where it is determined the monitor is not needed. 
There are approximately one hundred and twenty three offend
ers currently on electronic monitors.

Question: Is lifetime sex offender supervision an entirely 
“watchdog” program or are positive resources and helps 
available to the offenders as well?

Answer: As with all parolees, lifetime sex offenders are given 
resources and information to assist them in the community, 
which is vital to their success in the communities. Offender 
success in the community benefits the public and the offender.

No more victims! 
Help to avoid re
offending
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The myth of the number: 140% of prison 
capacity, a Minority Report -  part two
By Polidoros C. Pserros, Unit Case Worker, 2nd shift, Omaha Correctional 
Center, and has worked at OCC since 1988. The author worked in Omaha 
work release centers, DCS Post Care Program, 1973 -1981.

In April, the Nebraska State Legislature created the 
“Sentencing and Recidivism Task Force” after the Nebraska 
Department of Correctional Services prison capacity exceeded 
140%. Under the Prison Overcrowding Act, the Governor has 
the authority to declare an emergency that would require the 
State Parole Board to release non-violent prisoners until the 
population falls to 125% of prison capacity. That law was es
tablished in part to manage the prison population to avoid a 
situation that could lead to violations of the cruel and unusual 
punishment clause of the U.S. Constitution and federal control 
of the state prison system.

Part one focused on federal case law on prison over
crowding as it applied nationally and in the State of Nebraska 
that ended with the Eighth Circuit Court of Appeals in 1996. 
That Court’s ruling noted that although the State had reached 
higher numbers than 140% prison capacity in the main housing 
units at the Nebraska State Penitentiary, it was the State’s fail
ure to assure that the inmates’ cellmates were compatible that 
was in violation and therefore, unconstitutional.

Less than six months after the Eighth Circuit ruled, the 
1997 Nebraska State Legislature braced for a proposal to au
thorize additional prison construction. Gov. Ben Nelson, in his 
State of the State address, made no reference to the state’s re
cent federal case history, when he told the Legislature:

“Public safety is an area we can’t afford not 
to invest in. Because we have been putting 
more dangerous offenders behind bars for 
longer periods of time, our prisons and other 
correctional facilities have become over
crowded. Immediate action is necessary to 
keep this issue in the hands of Nebraskans 
instead of the federal courts.”

“The Public Safety Act of 1997 will mean 
adding space for more than 1,100 offenders 
over the next four years. That includes a me
dium-security facility for 800 inmates, more 
space for inmates who need to be separated 
from the general population and a work camp 
and treatment center.” See Legislative Jour
nal, January 15,1997, p. 269.

A month later, during the Judiciary Committee hearing 
for LB 150 (1997) that would lead to the construction of the 
$73 million Tecumseh State Correctional Institution, and the 
work camp in McCook. Director Clarke said the capacity of all 
prisons would be at 142% by the year 2000. In response to a 
question from Sen. Carol Hudkins, he added:

“ . . .  we have been cautioned by the federal 
courts. We were told specifically that we are 
dangerously close to being unconstitutional.

In one order I believe that was Judge Kopf I
believe, I am not certain, could have been
Judge Urbom. But we are dangerously close
to being unconstitutional.” See Committee on
Judiciary, LB 150, February 20, 1997, at p.
130.

A Community Corrections Working Group established 
in 2002 set the prison capacity at 140%. LB 46 (2003) con
verted the Correctional System Overcrowding Emergency Act 
into law.

The number, 140 percent

The November 23, 2009, data sheet that the Depart
ment of Corrections publishes for the public and releases to 
employees on the DCS internal website defines capacity, cur
rent count and percent of capacity, and the latest numbers show 
that system says design capacity is 3175 inmates. There is an 
actual count of 4431 inmates for total of 139.56% of capacity, 
the statistics sheet reports. That was an increase of 76 inmates 
from November 23, 2008, when the count was 4365 - 137.48% 
design capacity, the DCS reported.

The Diagnostic and Evaluation Center (DEC) evalu
ates incoming prisoners and has been internally modified to 
accommodate its short-term population before transfer to their 
initial prison location (160/379: 298.13% of capacity)

NSP includes the main housing units composed of 
single cells and dormitories (718/1165: 160.86% of capacity).

The Nebraska Correctional Youth Facility (68/93: 
136.76% of capacity), and the Lincoln Correctional Center 
(308/481: 156.17% of capacity) are composed of single cells 
with two beds. That would mean at LCC, there are as many as 
135 empty beds that can be used by housing unit staffers to 
reward good behavior, and isolate bad/suspect behavior to indi
vidual cells.

The Community Corrections Center -  Lincoln 
(200/379: 189.50% of capacity) and Community Corrections 
Center -  Omaha (90/148: 164.44% of capacity) are unique 
situations.

Many of these inmates pay reasonable room and 
board, and in exchange, they have large accessible day rooms, 
the ability to work outside prison settings, often in eight-hour 
shifts where they can earn street pay according to their skill 
level, and where they can send money home to support fami
lies, pay bills, and prepare for release. They also have the op
portunity to earn furloughs and passes with family where they 
can worship according to their own choosing, visit libraries or 
book stores and otherwise shop, eat at restaurants or home
cooking, parent, and do all those things that make life worth 
living, and the state requires of these inmates only that they 
follow the law, a pre-approved itinerary, and not ingest prohib
ited substances. Do we feel sorry for these inmates who reside 
in these facilities at 164% and nearly 190% capacity, or do we 
call them lucky?

Continued, p. 7
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Design capacity at OCC

A DCS handout released during an Omaha public 
shearing on the Governor’s Task Force On Prison Alterna
tives on Feb. 28, 1992, identified prison capacity as 240 in
mates, and the inmate count was 397. The main, single cell 
housing units at OCC identified as J-l, J-2 and K each have 
four wings with 20 cells. There are 240 cells, and currently, all 
are double-bunked except for a handful of cells designated for 
inmates with disabilities for a total of about 475 beds.

A new housing unit built in the mid-1990s, J-3, has 
three wings, 13 dorm rooms in each, four inmates per room, 
with a design capacity of 156 inmates. Six beds were set up for 
inmates, and when filled maintained 150% design capacity. The 
current design capacity of OCC is 396.

J-3, C-wing reserved for general population inmates 
still has 13 rooms but each of the two general population Sub
stance Abuse Units, A & B wings have a designated room, #6, 
used as a meeting/study/one-on-one counseling room with au
dio visual equipment, bulletin boards and dry erase boards. That 
leaves twelve rooms as designated dorm rooms. The design 
capacity has not changed.

The Omaha Correctional Center numbers on Novem
ber 23, 2009, now read (396/689:173.99%).

Fire alarm systems are being installed in the main NSP 
housing units and the OCC main housing units are taking much 
of the overflow. There are very few empty beds in these units 
and on at least one occasion a little more than a year ago for 
several days a housing unit contained 160 inmates, no empty 
beds, in percentage terms, 200% design capacity. The third 
week in August, for example, there were less than 40 empty 
beds in the prison.

OCC housing unit management had experience with 
such large numbers in each unit. Several years ago, fire alarm 
systems were installed in each of the OCC’s main housing units 
requiring the closing of a unit, and for nearly six months before 
each system was installed, the remaining two housing units 
were nearly double-bunked. This does not mean the work went 
easily with such large numbers, but it was not debilitating.

The number 140 percent makes no sense at OCC. 
When all six beds are filled in J-3 wing, and OCC’s main hous
ing units have 120 inmates in each, OCC is at near 150% design 
capacity, but there are about 120 available beds. Capacity as 
DCS defines it means all inmates are without roommates, 80 
inmates per unit, and 80 empty beds, for the main housing 
units.

The TSCI prison capacity asterisk (*)

The Tecumseh State Correctional Institute (TSCI) and 
the Nebraska Correctional Center for Women (NCCW) are con
sidered below capacity. NCCW has cells but is predominately 
composed of dorm rooms (275/256:93.09%).

units is below capacity (960/913: 95.10%); however, at TSCI, 
some of these housing units are designated as double cell, two 
inmate design capacity, and other cells are designated as single 
cell, one inmate design capacity. Inmates report that the TSCI 
double cells are roomier than those at OCC, but square footage 
was not the determining factor in federal court decisions on 
overcrowding.

The DCS capacity standards where some double celled 
TSCI cellmates reside at capacity, while other double-celled 
inmates within DCS are considered at twice capacity make no 
sense. LCC, OCC and NSP housing units appear overcrowded, 
but TSCI housing units appear below capacity. Where federal 
involvement is not an issue, the number of available empty beds 
and the flexibility unit management has to utilize this space is 
the key issue.

It is also a little nutty to think that cellmates at TSCI 
who are counted at capacity may theoretically re-unite as cell
mates at OCC. They would be closer to their release dates, and 
they would be re-classified to lower custody levels, to medium, 
or minimum, but under the current numbering system, these 
cellmates would materialize at double capacity.

The number of 140% has no meaning but may 
serve as a catalyst

The number 140% prison design capacity has no 
meaning in the federal courts where a maximum of two inmates 
may reside within a single cell, and where prison dormitory 
living is evaluated on a totality of issues.

The number 140% prison design capacity is meaning
less when applied to individual housing units, and from facility 
to facility. It does not magically gain meaning when applied 
system wide. The prison design capacity numbers had no mean
ing when they were used to justify additional prison construc
tion in 1997,

It has acquired meaning, however, as a catalyst in the 
creation of the prison task force, and in a unified commitment 
with energy and purpose to develop evidence-based policies to 
manage prison populations.

Thank you to our contributors 
and happy new year, 20101

The Nebraska Criminal Justice Review is sup
ported by Holy Family Church and by the dona
tions of our readers. I f  you were not able to 
contribute to our Fall annual appeal, please 
consider a new yearns contribution. Contribu
tions are tax-deductible. Thank you!

M ake checks payable to Holy Family 
Church, fo r  the NCJR  

M ail to: Holy Family Church 
1715 Izard St. Omaha NE 68102

According to the November statistics sheet, TSCI 
which has numerous general population and special housing
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N E W S  & W H A T E V E R
By Mel Beckman, NCJR Editor

Victimized by crime and afraid of being re
victimized?

A crime victim in Nebraska, or anyone for that matter, 
can keep track of a particular offender by using the Nebraska 
State VINE (Victim Information and Notification Everyday) 
Hotline, l-(877) 634-8463. VINE can provide information 
about where the prisoner is in custody and his or her projected 
release date. One can also register with VINE and be notified 
by phone if the person is released to a work release program, or 
if there is an escape or a parole hearing.

VINE is funded by Federal Victim of Crime Act funds 
($179,698) through the Nebraska Crime Commission and the 
service is provided in collaboration with the Nebraska Sheriffs 
Association, the Nebraska Domestic Violence Sexual Assault 
Coalition, the Nebraska Coalition for Victims of Crime, the 
Nebraska County Attorneys Assoc., the Nebraska Dept, of Cor
rectional Services and the CJIS Advisory Committee. (See the 
Crime Commission website (www.ncc.ne.gov) for more infor
mation)

Nebraska Office of Violence Prevention
The new office created by LB 63 during the 2009 leg

islative session consists of a Director (former Senator Mike 
Friend), an Advisory Council, and a funding stream of 
$350,000. The office address is 6701 S 14 St., Lincoln NE 
68512. Phone: 402-441-8043. On July 24th, the Nebraska 
Crime Commission allocated the Office’s funds as follows:

• $80,000 to the Urban League of Nebraska
• $50,000 to the Boys and Girls Club
• $60,000 to the Omaha Police Department
• $40,000 to the Omaha Minority Comm. Development Fund
• $50,000 to the Douglas County Attorney’s Office
• $60,000 to the Platte Valley Diversion Program
• $10,000 for evaluation of the Omaha Project.

According to the Crime Commission minutes of July 
24th, a total of 16 organizations submitted requests for the 
funding, ranging in amounts from $2,740 (Black Men United) 
to the Nebraska Institute of Forensic Sciences ($300,000). Re
quests totaled $1,516,900.

Federal victim assistance dollars did good work 
in Nebraska communities in 2008.

Victims of Crime Act funding totaling $1,347,300 was 
distributed by the Nebraska Crime Commission to 40 agencies 
during 2008, according to the annual report submitted by the 
Commission to the Federal Office for Victims of Crime 
(www.ojp.usdoj.gov/ovc/fund/sbsmap/ovcpfD8nel .htm). The 
dollars provided help to 50,546 victims who suffered domestic 
violence, sexual abuse, assault, robbery and other crimes. The 
kinds of services they received included services like crisis

counseling, shelter, therapy, criminal justice support/advocacy, 
emergency financial assistance and assistance in filing claims.

The Crime Commission report also cited some prob
lems that hinder victim assistance programs in Nebraska. “A 
main issue that continues is staff turnover within Victim Ser
vice agencies....Programs find it very hard to provide competi
tive wages for all employees when compared to other job op
portunities.” Also, “Those Victim Assistance programs that are 
in prosecution or law enforcement offices continually keep the 
city/county board aware of all the positive services the program 
provides....However, so many of the city/county boards see the 
positive parts of the program but do not have the extra funds in 
the budget to allocate more to the program.” And finally, 
“There continues to be an increase in underserved populations, 
in particular, limited English proficient victims.”

Federal Victim of Crime Act funding for 2009 totals 
$2,402,973 and has been allocated again to 40 agencies. Grants 
range from a low of $7,582 for the Seward County-Seward 
Victim Assistance Program to a high of $360,000 for the Doug
las County Attorney’s Victim Assistance Unit.

Know more about community corrections
All law-breakers need correction but not all correction 

needs to be in a jail or prison. Community corrections is hap
pening. Know more about it by reading the online newsletter of 
the State’s Community Corrections Council (Go to http:// 
ccc.nebraska.gov/ and click on “Library” and then 
“Communications/Education.”).

Education goes on, despite problems with gangs 
at the Nebraska Correctional Youth Facility

At a recent meeting of its Community Involvement 
Committee, staff members at Nebraska’s prison for youthful 
offenders shared some information about their inmate popula
tion. Seventy out of the 92 inmates are members of gangs and 
18 different gangs are represented in the facility. Not surpris
ingly, fighting is a problem, although no one has been seriously 
hurt as yet. Despite these problems, many inmates are in edu
cation classes (35 in high school and 24 in G.E.D., according to 
Ms. Susan Harder, Principal). Eighteen inmates graduated in 
May of this year. Tours of the youth facility can be arranged by 
calling Della Calabro, 636-8621.

Families of life-sentenced youth hosted at meeting 
and luncheon

Parents, siblings and friends of some of the 24 former 
youth serving life without parole sentences in Nebraska were 
hosted at Holy Family Church on December 5th. The gathering 
was sponsored by Family and Friends of Inmates, Omaha and 
by the Nebraska Coalition for the Fair Sentencing of Youth. A

http://www.ncc.ne.gov
http://www.ojp.usdoj.gov/ovc/fund/sbsmap/ovcpfD8nel
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report was given on the status of LB 307, the recent Supreme 
Court hearing, and Coalition plans to promote public support 
for abolition of life without parole sentences for youth under 
age 18 at the time of their crimes.

Douglas Co. Community Corrections released 
220 individuals in October

Some went to treatment, some returned home, and 
others moved into transitional housing. Douglas County 
Community Corrections consists of several programs, in
cluding Work Release, House Arrest, Day Reporting, Jail 
Programs, and Pre-Trial Services. Community Corrections 
expects to receive accreditation by the American Correc
tional Association early next year, according to Michael 
Myers, Community Corrections Manager. Douglas County 
Community Corrections programs are housed at the Criminal 
Justice Center, 1709 Jackson Street in Omaha.

100th medical student enrolled in domestic vio
lence class

In October, Omaha’s Domestic Violence Coordinat
ing Council announced a major milestone—the 100th medi
cal student enrolled in a “Bio-Psychosocial Perspective on 
Domestic Violence for the Fourth Year Medical Student. ” 
Reporting on the class, Omaha World Herald writer Bob 
Glissman wrote, “The signs of domestic violence often aren’t 
as clear as a black eye, a fat lip or bruises around the neck. 
That’s why a class taught by Omaha’s Domestic Violence 
Coordinating Council is a valuable elective for fourth-year 
medical students learning how to assess a patient’s condi
tion.”

The Nebraska Parole Board
Esther L. Casmer, Chair 
James A. Pearson, Vice Chair 
Robert L. Boozer, Member 
Miguel A. Gomez, Member 
Rosalyn Cotton, Member

Term Expires
9-9-2013
9-9-2015
9-9-2012
9-9-2011
9-2-2014

Information on the website of the Parole Board 
(www.parole.state.ne.us/history.html) contains a listing of 
the Board’s responsibilities.
The Board:
• reviews the status of committed offenders.
• determines when committed offenders are released on 

parole.
• fixes parole conditions, and may revoke parole and issue 

warrants to arrest parole violators.
• discharges an offender upon expiration of the parole 

term.
• visits and inspects state and local prisons or jails.
• recommends parole legislation to the Governor, 

meets daily to review inmate cases to determine readi
ness for release into society on parole. If an offender is 
granted parole, he or she is referred to tfie Parole Ad
ministration Office within the Department of Correc
tional Services to obtain approved residence and em

ployment.
• Advises the Board of Pardons—composed of the Governor, 

Attorney General, and Secretary of State—on the merits of 
any application for remission, respite, reprieve, pardon or 
commutation. This advice is not binding.

The Board, consisting of five full-time members, is 
appointed by the Governor to six-year terms with legislative 
approval. By law, Board members must be of good character 
and just temperament. At least one Board member must be a 
minority, and one must have a professional background in cor
rections. The Governor designates one Board member as 
Chairperson. The Parole Board can be contacted at 402-471- 
2156, or at P.O. Box 94754, Lincoln NE 68509.

NCJR Advisory Committee for 2010
The Nebraska Criminal Justice Review is seeking 

more persons to serve on its 2010 Advisory Committee. Meet
ings are held about six weeks prior to publication of each issue. 
Committee members critique the most recent issue of the news
letter and discuss what should be published in the upcoming 
issue. Meetings in 2010 will be from 11:00 a.m. to noon, on 
February 8, May 11, August 10, and November 9. If you would 
like to provide this service, please call the Editor at 558-2085 or 
send e-mail to melbeckman@cox.net.

The Pardons Board frees an inmate
After nearly 20 years of not granting a commutation, 

the Nebraska Pardons Board commuted the sentence of Jerry 
Erving, Jr. in November. He had been in prison for 44 years. 
The Nebraska Pardons Board can be contacted at P.O. Box 
94754, Lincoln NE 68509. Phone: 402-479-5726.
E-mail: sonya.fauver@nebraska.gov.

Advocates for Justice, Inc.
This organization, which helps individuals to navigate 

“systems” like the human services, legal and justice systems, 
wants them to know their rights and responsibilities and get the 
answers they are looking for. Their new website is 
www.advocatejustice.org. The mailing address is P.O. Box 
511, Beatrice, NE 68310. Phone: 402-223-0786.

Juries in Nebraska may be more racially diverse
LB 305 was introduced in the Legislature this past 

January by Senator Brenda Council, to help make sure that fu
ture juries are more racially diverse. The bill, which was 
passed as part of LB 35, was based on a recommendation from 
the Nebraska Minority Justice Committee’s Minority and Jus
tice Task Force, a joint effort of the Nebraska Supreme Court 
and the Nebraska State Bar Association. Current source lists 
for jury pools in Nebraska consist of registered voters and 
driver’s license holders. The new law expands those source 
lists in order to reduce racial disparities found on many Ne
braska juries. Under the new legislation, the Department of 
Motor Vehicles will need to make available to each jury com
missioner a list of the names, birthdates and addresses of all 
state ID card holders. (See Legislature website for LB35)
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“The rest of the story: Dr. Ahmed and the 
DCS -  a book review”
By Polidoros C. Pserros, Unit Case Worker, 2nd shift, Omaha 
Correctional Center, and has worked at OCC since 1988. The 
author worked in Omaha work release centers, DCS Post 
Care Program, 1973 - 1981

For the most part, the information included in Reform 
in a Prison Hospital: A Doctor and an Ombudsman Blow the 
Whistle -  A dramatic case study of Bioethics. Criminal Justice 
& Public Administration by Stanley Anderson has been re
ported before.

In 1998, Dr. Faisal Ahmed, a Pakistani national and a 
staff physician working at the Nebraska State Penitentiary Hos
pital told the State Ombudsman what he perceived as substan
dard medical treatment of inmates. That led to an Ombuds
man’s Report on health care in the prison system released in 
1999; in 2000, the Governor’s Task Force on the Department of 
Correctional Services’ Medical Services System produced a 
report that is available online from the Nebraska Library Com
mission at http://wwvv.nlc.state.ne.iss/emsbs/h8300/h003- 
2000. pdf.

The Legislature passed the Correctional Health Care 
Act and it became law in 2001. The Governor’s Task Force did 
a follow-up study that was published in 2002. That Report of 
Findings and Recommendations is also available online at
littp://w vvw>.nie.sta«e.ne.us/emibs/li8300/h003-2002.pdf.

The book documents these events in a sturdy $17.95 
paperback, or as a $6.00 e-book from the publisher Iuniverse, at
http://vvwvv.iuniverse.com. It can also be read online.

Stanley Anderson is a lawyer and a political scientist 
whose writings on ombudsman systems and law date back to 
the mid-1960s. The book is also about Nebraska State Ombuds
man Marshall Lux and his staff.

The author sees the book as a form of drama, or Acts 
in a story, and he includes diversions that place Nebraska law 
and Mr. Ahmed’s experience in a legal context. He even con
tributes ideas on how to strengthen the Nebraska Whistle blow
ing statutes.

Less known, although it was covered in the newspa
pers, is the personal journey of Dr. Ahmed who was hired in a 
position that was then a classified state employee with due 
process rights. He received disciplinary charges and had to file 
grievances and from these personnel hearings we get a look at 
his life. Dr. Ahmed yelled at nurses during life-saving emergen
cies and he may have gotten too chummy with inmates. DCS 
medical staff, nurses, security officers and an inmate testified or 
supplied evidence against him. Several charges were alleged, 
and one charge, “falsification,” much to the dismay of the au
thor, was ultimately sustained. A summary of the disciplinary 
action and Dr. Ahmed’s grievances can be found online at 
http://www.das.state.ne.us/emprel/boardmeetings/Board99.htm.

It is interesting to note that DCS physicians are no 
longer part of the classified personnel system, and are exempt

from the system and due process rights under Neb. Rev. Stat. 
81-1316 (1) (w) “All personnel employed as pharmacists, phy
sicians, psychiatrists, or psychologists by the Department of 
Correctional Services.” It is unlikely that any prison physician^ 
will again serve as a whistleblower..

After a settlement agreement in January 2001, he left 
DCS and became the Medical Director of the Winnebago In
dian Health Services Hospital. In a June 2006 e-mail to the au
thor, he wrote.

“So in the end, Dr. Anderson, I was happy 
with attorney fees and promises of a clean 
employment record and that somewhere in 
the history of the Nebraska (Correctional 
Health Care Act) was the work of a hard
working immigrant who with the help of a 
few good men in government was able to 
accomplish a good deed for the betterment of 
many in society and in some way was to re
pay this great nation for allowing me to be a 
part of it.”

I  never knew
By Tyler Keup 55423 
Lincoln Correctional Center

1 never knew 
That as a kid 1 would 
Make horrible mistakes 

Growing up not to 
Become a hero but 
An inmate

I never expected 
That I ’d cause a friend’s 
Life to disappear

Making others suffer 
From endless nights o f 
Broken tears

I never knew 
That my decisions could 
Induce anger to many degrees 

Or that some would 
Long for no hope, mercy 
Or change to come to me

I never expected 
That my actions could do 
So much to those I know 

Or that I would end 
Up facing life without the 
Possibility o f parole

1 never knew 
That I would inevitably 
Change

But only after
Causing so much irreparable 
Pain

I never expected 
To grow up in prison 
Where many struggle 
To remain free

Desiring a chance 
To redeem myself and 
Right the wrongs that 
Confined me

eeting location s
l i d  Friends of

g with the next mee 
ng at the Christ Chil 
cscn rnontnu tTorn 

met, Omaha, NE 68 
t of the organizatioi 
@cox.net or call 40:
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Myths and facts about victim compensa
tion in Nebraska
By Joanna Lindberg, Community Education Program Director for Heartland 
,,Family Service and Chair of the Douglas County Victim Empathy Advisory 
Board

tor that Nebraska’s is the lowest victim compensation budget of 
any state in the seven state surrounding area. Innocent victims 
of crime deserve the support of their community and state to 
heal and recover from the emotional, physical and financial 
costs of crime.

Myth: Nebraska provides victims crime reimbursement for
their medical, financial and funeral expenses Judiciary Committee members

Fact: Nebraska only reimburses victims if they are low income, 
and for the specific crimes of sexual assault, homicide, child 
abuse, robbery, domestic violence, arson and kidnapping. They 
no longer help victims of other crimes such as assault. (In 
2004, the Nebraska Crime Commission eliminated assault vic
tims from their eligibility list. Assault victims were 50% of 
their claims at that time.)

Myth: All states provide similar compensation for their 
citizens who are victims of crime

Brad Ashford, 
Chair

471-2622
255-0037

bashford@leg.ne.gov

Steve Lathrop 
Vice-Chair

471-2623 slathrop@leg.ne.gov

Mark Christensen 471-2805 mchristensen@leg.ne.gov

Colby Coash 471-2632 ccoash@leg.ne.gov

Brenda Council 471-2612 bcouncil@leg.ne.gov

Fact: Nebraska provides the lowest amount of victim compen
sation of the seven state surrounding area. (Source: Nebraska
Criminal Justice Review, Sent. 2006 interview with Bruce
Ayers, Nebr. Crime Commission)

State Victim Comp
State Budget, 2006 Population
Nebraska $81,000 1,780,000
Wyoming $782,000 532,000
South Dakota $378,000 804,000
North Dakota $426,000 641,000
Iowa $8,600,000 3,000,000
Kansas $1,200,000 2,800,000
Colorado $8,000,000 5.000.000
Medium fund
For all states $3,500,000

Myth: The states have to pay the entire cost of victim com
pensation

Fact: The Federal Government pays 60% of the cost of victim 
reimbursement with the state paying the other 40%. In 2001, 
Nebraska provided $400,000 for victims of crime. But, in 
March, 2003, the Legislature reduced their budget for victim 
compensation funding by 90%.

Solution: Senator Pete Pirsch introduced LB 510, a bill to in
crease victim compensation payment. The bill is still in the 
Judiciary Committee and could be brought to the floor in the 
coming session. This bill has the potential to restore victim 
compensation funds close to the amount that was available in 
2001 ($420,000). The funds for this will be generated by add
ing $1.00 to offender surcharges, and capturing 5% of work 
release inmate wages.

What you can do: Call or e-mail a member of the Nebraska 
Legislature Judiciary Committee to ask that LB 510 be voted 
out of the Judiciary Committee, so that it can be heard and 
come to a vote on the floor of the Legislature. Tell the legisla-

Scott Lautenbaugh 471-2618 

Amanda McGill 471 -2610

Kent Rogert 471-2728

slautenbaugh@leg.ne.gov

amcgill@leg.ne.gov

krogert@leg.ne.gov

Legislature creates new way to help vic
tims after a tragedy of violence or natural 
disaster
Editor's note: On May 26, 2009, the Governor signed into law Lb 598, 
which was introduced by Senator Brad Ashford According to staff in hjs 
office, this bill does cover crime violence but is not meant to assist in a case 
like assault against an individual, but rather, in cases like the Von Maur 
tragedy or a natural disaster like a tornado. The Crime Victims Reparations 
Committee will oversee the Community Trust. The following sections are 
excerptedfrom the final reading copy of LB 598.

LB 598

Section 1. A nonprofit organization, to be known as 
the Community Trust, may be created. After a tragedy, the 
Community Trust shall accept contributions from the public, 
manage such funds, and make distributions to help individuals, 
families and communities in Nebraska who have suffered from 
a tragedy of violence or natural disaster. The committee shall 
oversee the Community Trust. The committee shall require at 
least annual reports from the Community Trust.

Section 2. The Community Trust shall be a qualified 
organization under section 501 ©(3) of the Internal Revenue 
Code, thereby enabling contributions to the Community Trust 
to be tax deductible for the donor if the donor itemizes deduc
tions for income tax purposes and distributions to be tax-free to 
the extent allowed under applicable sections of the Internal 
Revenue Code. The Community Trust shall create a separate 
fund for each tragedy and shall begin accepting contributions 
immediately after a tragedy. A report of distributions shall be 
made within two weeks after the distribution, and contributions 
shall be acknowledged within two weeks after receipt.

ll
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SUBSCRIPTIONS
Subscriptions to the Nebraska Crimi
nal Justice Review are free, but con
tributions to Holy Family Church to 
help with costs are encouraged and 
needed. Contributions are tax- 
deductible. A $10.00 contribution per 
year is suggested. To request a sub
scription, mail to: NCJR, 
c/o Holy Family Church 
1715 Izard St., Omaha, NE 68102

Electronic Subscriptions: Request e- 
mail delivery of the NCJR by sending 
an e-mail to melbeckman@cox.net.

Thanks to Andrew Westling 53325 
Lincoln Correctional Center

Ten years! The first issue of the Nebraska Criminal Justice Review was 
published in February, 2000. This current issue is our 40th. Thanks to all who 
have contributed opinion articles, news, research, poetry, drawings, and letters.

Lawsuit filed by sexual offenders After this newsletter was 
completed, the Omaha World Herald reported (12-18-09) that a lawsuit has 
been filed in U.S. District Court, on behalf of 20 sexual offenders and some 
relatives and employers. They are asking that the new sex offender legislation 
(see page four of this issue) be stopped from going into effect on January 1st.

Receiving this newsletter for the first time?
From time to time we add individuals, organizations and public agencies to our 
newsletter mailing list. It is our way of inviting Nebraskans to share in an ex
change of news and views about the state’s criminal justice system. Our mis
sion is to promote public understanding of Nebraska’s system and the special 
needs of offenders and victims of crime. If you would prefer to not be on the 
mailing list, send an e-mail to melbeckman@cox.net , or call 402-558-2085. 
Financial contributions to help with costs are optional but much appreciated.
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