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Abstract 

The purpose of this quantitative study was to examine the predictive validity of the Public 

Safety Assessment (PSA) as an actuarial pre-trial risk assessment instrument in Volusia 

County, Florida.  Volusia County is the first jurisdiction in the state of Florida to 

administer the PSA and the findings of this study could prove helpful to other 

jurisdictions desiring to implement the PSA. The primary independent variables of the 

study were the PSA risk scores for failure to appear and new criminal activity for all 

assessed and released defendants. Each of the research hypotheses helped inform the 

main research question by examining the significance of race, gender, and days spent in 

pretrial custody on defendant failure to appear and new criminal activity charge rates. Six 

logistic regression models were used to analyze the data. The findings demonstrated that 

defendants within the study population were accurately placed into risk categories by the 

PSA and that white defendants were slightly more likely to commit new crime during the 

pretrial stage of their case than black defendants. To address the pretrial justice issues 

presented by the findings, a multi-tiered approach was proposed. The proposed 

approaches included the updating of state pretrial release statutes, the creation of national 

pretrial risk assessment standards governing actuarial pretrial risk assessment, and 

alternatives to financial pretrial release options with the aim being more informed, 

equitable, and safer pretrial release decisions. This study has broad implications for 

jurisdictions interested in implementing a validated actuarial pretrial risk instrument. 

 Keywords: Actuarial risk assessment, pretrial risk assessment, Public Safety 

Assessment              
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CHAPTER ONE: INTRODUCTION 

Introduction and Background 

The time between an individual’s arrest or citation and case disposition is known 

as the pretrial stage. During the pretrial stage, individuals are known as defendants and 

are legally innocent of the charges brought against them. In most jurisdictions, once an 

individual is arrested, they will likely have the ability to bond out of jail. During this 

time, the bond amount is pre-determined by a schedule that is linked to the alleged 

offense. Thus, if defendants are able to afford their bond amount per the schedule, they 

are released. If they are unable to do so, they will likely attend a first appearance hearing. 

During the first appearance hearing, a judicial officer typically makes two key decisions 

that will affect the rest of a defendant’s case: a probable cause determination and a 

decision to release or detain the defendant. The decision to detain or release is known as 

bail. During the first appearance hearing, a judicial officer determines if defendants 

should receive bail and be released, and if so under what conditions, or held no bail and 

be detained (Schnacke, 2014a).   

Research suggests that the decision to retain or release a defendant prior to trial 

has a significant impact on the outcome of a defendant’s case and his or her future 

criminality (Laura & John Arnold Foundation, 2013a). The Laura and John Arnold 

Foundation (2013b) stated that defendants who were detained for the entire pretrial 

process were four times more likely to be sentenced to jail and three times more likely to 

be sentenced to prison when compared to defendants who were released at some point 

during the pretrial stage of their case. Further, Sacks and Ackerman (2012) discussed the 

powerful negative effects that being incarcerated during the pretrial stage can have on a 
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defendant’s family, living situation, employment, and the inability to mount a sufficient 

legal defense. Minton and Zhen (2015) noted that 60% of America’s jail population is 

made up of pretrial defendants, individuals who have not been found guilty of a crime. 

Additionally, approximately 90% of defendants who remain in custody during the pretrial 

stage are retained in American jails not because they are (a) dangerous, (b) pose a threat 

to the community, or (c) have a history of failing to appear for court, but because of their 

inability to afford their bond amount (Pretrial Justice Institute, n.d.). In summary, 

actuarial pretrial risk instruments appear to present an efficient and fair alternative to 

traditional pretrial release decision making. 

Statement of the Problem 

 The use of validated actuarial pretrial risk instruments are an emerging alternative 

to financial pretrial release options (Mamalian, 2011). These tools are designed to place 

defendants into risk categories based on a set of factors which assess the risk defendants 

pose to commit new crimes and/or fail to appear for court during the pretrial stage of their 

case. While the idea of risk assessments is not new to the field of criminal justice 

(McElroy, 2011; Vera Institute of Justice, 2011), researchers more often reference 

probation, sentencing, sex offenders, violence, and other forms of risk assessment when 

discussing pretrial risk instruments (Steadman et al., 2000; Stevenson, 2017). However, 

pretrial risk assessment is unique and should not be lumped together with all other forms 

of criminal justice risk assessment. While some research progress has been made, specific 

literature on pretrial risk assessment remains very thin (Sacks & Ackerman, 2012). 

Examining the predictive validity of one such assessment, the Public Safety Assessment 
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in Volusia County, Florida will add to the existing body of literature and assist judicial 

officers with making better data-informed pretrial release decisions.  

The Public Safety Assessment 

In 2013, Kentucky began piloting a new actuarial risk instrument known as the 

Public Safety Assessment (PSA) (Laura & John Arnold Foundation, 2013a). The PSA 

was designed to assist judges around the country with making more informed pretrial 

release decisions by relying on data driven analytics instead of limited information and 

intuition alone (Laura & John Arnold Foundation, 2013a). Using a data set composed of 

746,525 cases, from over 300 jurisdictions across the United States, consisting of 

defendants who were released at some point during the pretrial stage of their case, the 

foundation was able to identify risk factors that were most indicative of pretrial failure to 

appear and new pretrial crime. After testing hundreds of risk factors, the foundation 

found that nine risk factors were most predictive of pretrial failure (Laura & John Arnold 

Foundation, 2013a).  

While the Laura and John Arnold Foundation has produced a number of papers 

demonstrating the success of the PSA (Laura & John Arnold Foundation, n.d., 2013b), 

the predictive validity of the PSA has yet to be examined by a rigorous third party study 

in any of the jurisdictions currently using the tool. Thus, there is a need for jurisdictions 

who have adopted the tool to complete some form of local validation, ensuring that the 

PSA is operating as intended. 

On January 4, 2016, after two years of implementation planning, Volusia County 

Pretrial Services became the first jurisdiction in the state of Florida to implement the 
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PSA. Thus, the current study represents the first attempt in the state of Florida to examine 

the predictive validity of the PSA.    

Purpose of the Study 

The purpose of this quantitative study was to examine the predictive validity of 

the Public Safety Assessment (PSA) as an actuarial pretrial risk assessment instrument in 

Volusia County, Florida. The primary independent variables of the study were the PSA 

risk scores assigned to individual defendants for failure to appear and new criminal 

activity. The dependent variables of the study were the failure to appear for court and 

new criminal activity charge rates of individual defendants.    

Research Question and Hypotheses 

The current quantitative study examined the PSA risk scores assigned to 

individual defendants who attended a first appearance hearing in Volusia County, Florida 

and were released prior to the disposition of their case. The following research question 

and hypotheses guided the current study:   

Research question: How well does the Public Safety Assessment (PSA) predict 

pretrial failure in Volusia County, Florida for all assessed and released defendants?   

Hypothesis #1: Defendants who score higher for risk of failure to appear on the 

PSA will fail to appear for court at greater rates than defendants who score lower for risk 

of failure to appear. 

Hypothesis #2: Defendants who score higher for risk of committing new pretrial 

crime on the PSA will commit new pretrial crime at greater rates than defendants who 

score lower for risk of committing new pretrial crime.  
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Hypothesis #3: Male defendants will fail to appear for court at greater rates than 

female defendants. 

Hypothesis #4: Male defendants will commit new pretrial crime at greater rates 

than female defendants. 

Hypothesis #5: Black defendants will fail to appear for court at greater rates than 

white defendants. 

Hypothesis #6: Black defendants will commit new pretrial crime at greater rates 

than white defendants. 

Hypothesis #7: Defendants who spend more days in pretrial custody will fail to 

appear for court at greater rates than defendants who spend fewer days in pretrial 

custody.    

Hypothesis #8: Defendants who spend more days in pretrial custody will commit 

new pretrial crime at greater rates than defendants who spend fewer days in pretrial 

custody.    

Aim of the Study 

The aim of the current study was to bridge the existing knowledge gap 

surrounding the use of actuarial pretrial risk assessments as an alternative to financial 

pretrial release options which, in turn, could possibly lead to more informed, equitable, 

and safer pretrial release decisions.   

Methodology Overview 

 The current study began with collecting the necessary data from existing datasets 

within Volusia County, Florida. Jail data, PSA data, and case management data in 

Volusia County were combined and placed into a single dataset. The data needed to 
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conduct the current study was accessible via public record and included all defendants 

assessed using the PSA from 2016 and 2017. No identifying information was used. The 

key data in the study included (a) the case number for tracking the outcome of the case, 

(b) PSA risk scores for failure to appear, (c) PSA risk scores for new criminal activity, (d) 

failure to appear data, (e) rearrest data, (f) gender, (g) race, and (h) defendant days in 

pretrial custody.  

My position as the Court Services Manager for Volusia County provided me a 

level of access and knowledge that was critical to understanding how to work within the 

existing databases to acquire the necessary information for the current study. Since the 

independent variables in the study were either binary (race and gender), categorical (PSA 

risk scores), or continuous (days in custody), and the dependent variables were binary 

(pretrial failure types), logistic regression was identified as the most appropriate model to 

analyze the predictive validity of the Public Safety Assessment (Agresti, 2007; Hair, 

Black, Babin, & Anderson, 2010; Menard, 2002).  

Definition of Relevant Terms 

 The criminal justice field often uses terms that may seem common place to 

practitioners but can be very confusing or foreign to those outside of the field. The 

following key terms applied to the current study: 

 Actuarial risk assessment: An approach to risk assessment where defendants are 

scored on a series of predictive risk factors (Desmarais & Singh, 2013).  

Defendant: An individual arrested and accused of committing a crime 

(VanNostrand, 2007). 
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Failure to appear: The result of a defendant missing a scheduled court date 

(Laura & John Arnold Foundation, 2013a).   

New criminal activity: The result of a defendant being charged with a crime while 

on pretrial release (Laura & John Arnold Foundation, 2013a).   

Pretrial: The stage of a defendant’s case between the finding of probable cause 

and disposition (Schnacke, 2014a).        

Pretrial failure: The result of a defendant failing to appear for court or 

committing a new crime (Laura & John Arnold Foundation, 2013a).       

Pretrial services: A program designed to assess and monitor defendants in pretrial 

status (Schnacke, 2014a). 

PSA risk scores: A numerical value between one and six denoting the level of risk 

defendants pose for failure to appear for court and committing new crime during the 

pretrial stage of their case (Laura & John Arnold Foundation, 2013a).       

Release decision: A decision made by a judge regarding what conditions, if any a 

defendant is to be released from custody pending trial (Schnacke, 2014a). 

Delimitations and Limitations 

 As noted by Bryant (2004), limitations are restrictions based on the chosen study 

methodology, whereas delimitations are factors that prevent a study from being 

generalizable and personal biases are characteristics of the researcher that could 

influence the findings. 

Delimitations 

 Delimitations in the current study included possible difficulties in generalizing the 

findings from an isolated study population in Volusia County, Florida. The Public Safety 
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Assessment (PSA) is known to be a nationally validated actuarial pretrial risk assessment 

(Laura & John Arnold Foundation, 2013a); however, there is general agreement that 

jurisdictions should perform a local validation to ensure that the PSA is working as 

intended (Stevenson, 2017). Thus, while the findings of this study may have a significant 

impact on the field, it is possible that they may not be generalizable outside of Volusia 

County, Florida. 

Limitations   

Limitations present in the current study included the limited years of available 

data and the use of pre-existing data for the study’s analyses. The data was limited to 

calendar years 2016 and 2017, coinciding with the years that the PSA has been 

administered in Volusia County. While this represented approximately 16,000 total 

records, it would have been preferable to capture more than two years’ worth of data.  

Additionally, this study analyzed pre-existing data. The study methodology called 

for the combining of several separate databases to capture the needed data for analyses. 

While care was taken to ensure that the collected data was reliable, it should be noted that 

this study relied on the accuracy of the pre-existing data.          

Leader’s Role and Responsibility in Relation to the Problem 

 This study focused on examining the predictive validity of the Public Safety 

Assessment (PSA) in Volusia County, Florida. Regardless of the findings, pretrial reform 

efforts and the push for jurisdictions to adopt actuarial pretrial risk instruments will 

continue (Stevenson, 2017). It is my hope that this research will serve as a guide for other 

pretrial leaders. As noted by the Laura and John Arnold Foundation (2013a), there exists 

an opportunity for transformational change within the realm of pretrial justice. As such, 
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successful pretrial leaders must embrace the change of moving away from a pretrial 

justice system based on subjective assessment and to a system of objective structured risk 

assessment (Douglas & Kropp, 2002; National Institute of Corrections, 2010; 

VanNostrand & Lowenkamp, 2013). 

 Singh (2011) defined organizational knowledge as a set of collective 

understandings embedded in an agency which enables it to put its resources to particular 

uses. Despite over 230 years of reform efforts, the American criminal justice system still 

struggles with identifying the best way to release defendants pending trial (Minton & 

Zhen, 2015; Schnacke, 2014a). Thus, the changes taking place within pretrial justice are 

attempting to alter organizational knowledge and understanding that has been in place for 

a very long time.  

Moving away from subjective pretrial risk assessments to objective structured 

assessments requires pretrial leadership to embrace innovative change principles (Burke, 

2014). For change to be considered innovation, it must be purposeful and produce 

positive outcomes (Singh, 2011). While pretrial justice advocates believe that objective 

pretrial risk assessments are preferable to subjective pretrial risk assessments, there is no 

academic literature to support this claim (Stevenson, 2017).  

Significance of the Study 

 Around the country, ongoing pretrial reform efforts have resulted in legislative 

changes, court rulings, and local policy changes all aimed at improving pretrial justice 

through actuarial risk assessment (Stevenson, 2017). By examining the predictive validity 

of the Public Safety Assessment (PSA) in Volusia County, Florida, the current study will 

assist with meaningful pretrial justice change efforts by: 
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 being the first study of its kind in Florida to examine the predictive validity of the 

PSA on a local level; 

 adding to the existing actuarial pretrial risk assessment body of literature; and, 

 providing a new base for further scholarly research.  

The current study will also help to improve pretrial practice by: 

 providing the pretrial field with PSA predictive validity findings from a multi-

jurisdictional state, not results generated from state-wide programs such as those 

previously conducted in Kentucky and New Jersey (Stevenson, 2017); and, 

 if the PSA displays strong predictive validity, reducing over reliance on bond 

schedules in favor of adopting actuarial pretrial risk assessment. 

Summary 

 Prior research has been clear about the need to explore actuarial pretrial risk 

instruments as an alternative to financial release options (Schnacke, 2014b). While 

several pretrial risk instruments exist, the Public Safety Assessment (PSA) has gathered 

the most national attention. However, the attention is not backed by academic research 

(Stevenson, 2017). The purpose of this study was to explore the predictive validity of the 

PSA by examining two years’ worth of data from Volusia County, Florida, an early 

adopter of the PSA. Quantitative analyses using logistic regression models were used to 

produce findings that ideally answered a rather simple question; did the PSA accurately 

place defendants into risk categories?  Due to the current climate of pretrial justice reform 

and the lack of available literature, there is little doubt that the findings of this study will 

prove to be significant, regardless of whether the findings supported the research 

hypotheses. As Schoenfeld, (2012) suggested, data alone may not be enough to 
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encourage change; leadership is also paramount. The innovative nature of the PSA, and 

actuarial pretrial risk assessments in general, requires pretrial leaders to embrace change. 

Exploring the data from the current study’s findings will hopefully aid pretrial 

practitioners in producing lasting change. The next chapter will review pretrial, bail, and 

risk assessment related literature in order to provide a historical foundation for the current 

study.      



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

12

CHAPTER TWO: LITERATURE REVIEW 

Introduction 

This section explores the literature that supports studying the predictive validity 

of the Public Safety Assessment (PSA) in Volusia County, Florida. First, to understand 

why this study was important, it is essential to explore literature that discusses America’s 

bail history including relevant pretrial release legislation and case law. The literature 

review continues by surveying available literature on the evolution of pretrial risk 

assessment as well as the current state of actuarial pretrial risk assessment. 

When reviewing the literature surrounding the predictive validity of the PSA, it is 

also necessary to acknowledge the important role that transformational change and 

organizational change play in the implementation of innovative pretrial justice solutions.  

Bail 

America’s History of Bail 

According to Schnacke (2014a), bail should be considered an “in or out” 

proposition. In other words, bailable defendants should be released; while non-bailable 

defendants should be detained. The available literature outlining the history of bail in 

America is rich and is essential to understanding why studying actuarial pretrial risk 

assessment is important. While America’s traditional views of bail can be traced back to 

England, our current bail system started to take shape in the 1800s, when England and 

America began running out of personal sureties, individuals who agreed to take personal 

charge of the accused and assure their appearance at court (Schnacke, 2014a). By 1898, 

the first commercial surety bail bonding company opened in America (Schnacke, 2014b). 
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This section of the literature review will examine key pieces of literature on legislation 

and court cases that formed the foundation of pretrial release principles.  

The Judiciary Act of 1789 and the Eighth Amendment.  Although the 

Judiciary Act of 1789 and the Eight Amendment were enacted during the same session of 

Congress, the Judiciary Act of 1789 was passed prior to the Eighth Amendment. Thus, 

the Judiciary Act of 1789, not the Eighth Amendment, which first established the legal 

foundations of an individual’s right to bail (Sandblom, 1953). The act was clear: An 

individual arrested for an offense not punishable by death shall be admitted bail. 

However, as noted by Sandblom (1953), the word “shall” is strategically placed to allow 

judges discretion so that, if the circumstances condone, bail may be granted even if an 

offense is punishable by death.  

While the Judiciary Act of 1789 may have been the first piece of legislation that 

addressed the right to bail prior to trial, the Eighth Amendment established the 

constitutional guarantee for the right to bail in non-capital cases. As Sandblom (1953) 

eloquently stated, the constitutional and statutory right to bail before trial is a near 

absolute, beyond the discretion of the admitting authority.  

Stack v. Boyle. Stack v. Boyle (1951) is often cited as the first ruling supporting 

the fundamental right to bail established by the Judiciary Act of 1789 (Schnacke, 2014a). 

In 1951, Loretta Stack, a party organizational secretary for the Communist Party in 

Northern California, along with 11 others, was arrested for conspiring to teach 

overthrowing the government, violating the Smith Act. Initially, each defendant was 

provided with a bond amount ranging from $2,500 to $100,000. At a later proceeding, the 

district court set each defendant’s bond amount at $50,000. The U.S. Supreme Court 
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(supremecourt.gov) found that the bail amount of $50,000 set for the defendants being 

detained pretrial was excessive and in violation of the Eighth Amendment. Borman 

(1970) agreed that the court’s ruling supported the legal principles of presumption of 

innocence and the constitutional right to bail for noncapital crimes. As delivered by Chief 

Justice Vinson, the court’s opinion in Stack v. Boyle (1951) vehemently stated: 

From the passage of the Judiciary Act of 1789, 1 Stat. 73, 91, to the present 

Federal Rules of Criminal Procedure, Rule 46(a)(1), federal law has 

unequivocally provided that a person arrested for a noncapital offense shall be 

admitted to bail. This traditional right to freedom before conviction permits the 

unhampered preparation of a defense, and serves to prevent the infliction of 

punishment prior to conviction. See Hudson v. Parker, 156 U.S. 277, 285 (1895). 

Unless this right to bail before trial is preserved, the presumption of innocence, 

secured only after centuries of struggle, would lose its meaning (pp. 1-2).              

The court’s ruling in Stack v. Boyle (1951) solidified the presumption of innocence for 

the accused and the importance of reasonable bail setting, meaning bail not in excess of 

what would reasonably ensure a defendant’s appearance at court.   

 The Bail Reform Act of 1966. Almost 180 years after the Judiciary Act of 1789, 

the Bail Reform Act of 1966 ushered in the next significant bail reform policy in 

America. Discussing this reform without acknowledging the literature contributions of 

the Vera Institute of Justice’s (vera.org) work on the Manhattan Bail Project in 1961 

(McElroy, 2011), as well as the 1964 National Bail Conference (“National Conference on 

Bail,” n.d.), limits the understanding of the essential efforts that led to the reform and the 

critical foundation they laid regarding actuarial pretrial risk assessment.  
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 The Bail Reform Act of 1966 reiterated the right to bail for all non-capital cases 

outlined in the Eighth Amendment and the Judiciary Act of 1789. However, the act also 

introduced several additional bail considerations. The act suggested that courts should 

gather important facts about an individual that could help in assisting the judiciary in 

determining more individualized release conditions. Further, the act guaranteed the right 

for defendants to have their release conditions reviewed by a judicial officer (Vera 

Institute of Justice, 2011; Wald & Freed, 1966). 

The Manhattan Bail Project. In 1961, the Vera Institute of Justice and New 

York City criminal justice officials implemented the Manhattan Bail Project (McElroy, 

2011). As McElroy (2011) stated, the project was both a carefully constructed action 

project as well as a research experiment that documented its effectiveness. The Vera 

Institute discovered that arbitrary financial bail amounts were the primary method of 

release for New York judges and that the bonding agencies were involved in the bail 

setting process. Further, a significant correlation was found between conviction rates and 

the high number of defendants that were detained during their pretrial phase (Vera 

Institute of Justice, 2011). After three years of data collection, the project suggested that 

by acquiring verifiable information through defendant interviews such as ties to the 

community, as well as other factors, the courts were better able to identify defendants that 

could be safely released. The Manhattan Bail Project represents an early form of pretrial 

risk assessment and a significant step forward in pretrial risk assessment research. 

Although the project consisted of several phases, administrators determined by the third 

year of the project that the same criteria should be used for those with and without the 
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ability to afford their bail. The measurement for success was simply dependent upon 

whether the defendant showed up to court (Vera Institute of Justice, 2011).  

 The National Bail Conference. Due to the success of the Manhattan Bail Project, 

the Vera Institute, and the Department of Justice sponsored the 1964 National Conference 

on Bail and Criminal Justice in Washington, DC (Vera Institute of Justice, 2011). For the 

first time in history, the conference brought together over 400 judges, prosecutors, 

defense lawyers, police officials, bondsmen, correction officers, government officials, 

and academicians (Vera Institute of Justice, 2011). The conference was a success and 

officials agreed that bail reform was needed. By the spring of 1965, 44 counties were 

reportedly operating pretrial release projects with dozens more in the planning stages. 

Additionally, professional groups of judges, lawyers, and attorney generals scheduled 

special conferences to discuss the bail problems in multiple states (Vera Institute of 

Justice, 2011). Two years later, President Lyndon B. Johnson signed the Bail Reform Act 

of 1966 into law (Vera Institute of Justice, 2011). As discussed by Howard (1989), the 

primary concern of the reformers in the 1960s was the injustice of a system that depended 

on the posting of a financial bond as a condition of release, particularly when doing so 

resulted in releasable, but poor, defendants being detained due to the most common 

restriction placed on pretrial defendants being financial bail (Yale University, 1973).  

The Bail Reform Act of 1984. Previous bail reform efforts concentrated on 

alternatives to ensure that defendants were not detained due to their inability to pay a 

financial obligation as a release condition. However, the courts had yet to fully address 

the legality and appropriate use of preventative detention. In other words, should 

defendants who present a significant safety risk to society or risk of flight be afforded the 
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right to bail guaranteed by the Eighth Amendment?  Thus, the most controversial 

provision of the act permitted pretrial detention after a formal hearing in the event that no 

combination of release conditions could reasonably ensure public safety or court 

appearance (Howard, 1989). While there was broad agreement that public safety should 

be a consideration when a release decision was made, Eason (1988) argued that many 

more defendants would be deprived of their liberty for significant lengths of time under 

the pretext of dangerousness. Further, Jackson (1987) referred to preventative detention 

as widening the net of pretrial defendants who could be denied pretrial on grounds of a 

subjective prediction that a defendant will commit a crime in the future. While Verrilli 

(1982) contended that pretrial detention should only be granted to ensure the accused 

returned to court for trial, Mitchell (1969) suggested that it is reasonable to believe that 

certain defendants will indeed commit serious crimes if granted pretrial release. He 

advocated that “law requires fundamental fairness, not perfect accuracy” (p. 1242).    

In a study of detained pretrial defendants in Philadelphia, Goldkamp (1983) found 

that those who were detained pretrial were indeed charged with more serious crimes; 

however, the author noted that being charged with serious crimes did not necessarily 

mean that a defendant would be a risk to public safety if released pretrial. Thus, while 

preventative detention may be constitutional, many legal professionals felt that it was an 

ineffective method of reducing pretrial crime (Himsell, 1986). 

United States v. Salerno. The United States v. Salerno (1987) is the seminal case 

which upheld the constitutionality of preventative detention measures enacted by the Bail 

Reform Act of 1984 (Schnacke, 2014a). The U.S. Supreme Court found that courts could 

indeed detain pretrial defendants based on the possible danger they presented to society if 
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released pre-trial. However, in the court’s opinion, Chief Justice Rehnquist made it clear 

that while pretrial detention was permissible, the safe guards outlined in the Bail Reform 

Act of 1984 such as an advisory hearing determining that no conditions of pretrial release 

could reasonably assure the safety of society must take place. Despite the court’s ruling, 

Rehnquist reiterated that “in our society liberty is the norm, and detention prior to trial is 

the carefully limited exception” (U.S. v. Salerno, 1987, p. 8).  

Summary of America’s History of Bail  

It is important to note that America’s history of bail has moved through a number 

of important stages. First, the right to bail and the constitutional right to bail for non-

capital cases was established by the Judiciary Act of 1789 and the Eight Amendment and 

later supported by case law with the court’s opinion in Stack v. Boyle (1951) (Schnacke, 

2014a).  

Second, the findings of the Manhattan Bail Project suggested that courts could 

better determine which defendants would return to court without the need to post 

financial bail by collecting pertinent verifiable information, such as ties to the community 

(McElroy, 2011; Vera Institute of Justice, 2011). The project led to the 1964 National 

Bail Conference, marking the first time in history that over 400 legal professionals 

gathered to discuss needed bail reforms facing the nation (Vera Institute of Justice, 2011). 

This led to the 1966 Bail Reform Act, a culmination of the results from the Manhattan 

Bail Project and the National Bail Conference. The 1966 Bail Reform Act suggested that 

courts should consider information collected on defendants in order to make more 

informed release determinations.  
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Lastly, The Bail Reform Act of 1984 addressed the issue of detaining dangerous 

pretrial defendants, as up until this point in history, only the risk of released defendants 

failing to appear at court was a concern thoroughly addressed through pretrial reforms 

(Eason, 1988). The court’s opinion in the United States v. Salerno (1987) provided case 

law solidifying the constitutionality of detaining pretrial defendants deemed too 

dangerous to release into the community pending trial.  

Over two hundred years of bail reform efforts have resulted in a solid foundation 

supporting the legal concept that pretrial defendants should be afforded the presumption 

of innocence and only under clearly defined and limited circumstances shall their pretrial 

liberty interest be withheld.  

The Evolution of Pretrial Risk Assessment 

 As with the literature surrounding the history of bail, understanding the 

significance of this study requires a review of the literature related to pretrial risk 

assessment. Much of the literature cited when discussing the history of pretrial risk 

assessment is based on risk assessments in related criminal justice fields such as 

probation and juvenile justice, but not specifically pretrial risk assessment (Stevenson, 

2017). The reasons for this are relatively simple. Despite being discussed since the 1920s, 

pretrial risk assessment practices are still in their infancy and have only recently begun to 

gain steam (Klingele, 2015; Schnacke, 2014a, 2014b; Stevenson, 2017). This section of 

the literature review will explore the evolution of pretrial risk assessment.  

Pretrial Risk Assessment in the Early 1900s 

Various scholars (Goldkamp & Gottfredson, 1979; Schnacke, 2014a) note that the 

assessment of pretrial risk began taking shape in the 1920s with Beeley’s 1927 book, The 
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Bail System in Chicago (Beeley, 1927). According to Goldkamp and Gottfredson (1979), 

Beely suggested that the Cook County Jail in Chicago could safely release more pretrial 

defendants by classifying them based on interview questions and background information 

such as community ties. However, as suggested by Goldkamp and Gottfredson (1979), it 

was the Manhattan Bail Project which later turned Beeley’s (1927) ideas into a study of 

Manhattan Magistrate’s Felony Court. 

As noted by the (Vera Institute of Justice, 2011) The Manhattan Bail Project 

began in 1961 as an experiment to determine (a) whether “judges release more 

defendants on their own recognizance if they were given verified information about the 

defendants than they would without such information” (p. 11), (b) whether “released 

defendants return for trial at the same rate as those released on bail” (p. 11), and (c) if 

“the cases of released defendants compare with a control group not recommended for 

release, both in convictions and in sentencing” (p. 11)? 

Interestingly, years prior to the preventative detention reforms brought about by 

the Bail Reform Act of 1984, the Manhattan Bail Project initially excluded defendants 

charged with serious crimes such as homicide and rape from taking part in the experiment 

(Vera Institute of Justice, 2011). Astonishingly, judges who were provided with verified 

defendant information, such as employment and residential history, released defendants 

without the need to post money bail 59% of the time. On the other hand, judges not 

provided with verified defendant information only released defendants without the need 

to post money bail 16% of the time (Vera Institute of Justice, 2011). This is significant as 

it shows that judges in this study defaulted to money bail 84% of the time when they 

were not provided with information about a defendant. Schnacke (2014a) referred to the 
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Manhattan Bail Project as pioneering work and a major influencer in what he calls the 

first generation of bail reform which was primarily concerned with releasing defendants 

and maintaining high court appearance rates. Additionally, the Pretrial Justice Institute 

(2009) stated that the Manhattan Bail Project is credited with facilitating the first true 

pretrial risk assessment.  

 The Manhattan Bail Project was the most well-known pretrial release study of its 

era, demonstrating that defendants could be safely released without compromising 

appearance rates (Foote, 1964; Mcelroy, 2011; Schnacke, 2014a; Vera Institute of 

Justice, 2011). However, a similar undertaking in 1963 (“D.C. Pretrial Agency,” 2009), 

namely the D.C. Bail Project, mimicked those of the Manhattan Bail Project. In the D.C. 

Bail Project, judges began receiving detailed information regarding defendants who came 

before them for bail hearings. By 1965, 44% of defendants were being released on non-

financial conditions compared to 11% only three years before (“D.C. Pretrial Agency,” 

2009). 

Within a five year time period between 1961 and 1966, there was an explosion of 

bail reform literature, specifically identifying defendants who could be safely released 

without financial bail (Foote, 1964, 1965; National Conference on Bail, n.d. ; Schnacke, 

2014a; Vera Institute of Justice, 2011). As noted by McElroy (2011) and the Vera 

Institute of Justice (2011), the success of the bail projects discussed inspired dozens of 

other jurisdictions around the country to implement similar projects. The literature points 

to this time in history as the beginning of bail projects such as those in New York and the 

District of Columbia evolving into permanent pretrial agencies tasked with identifying 

and supervising defendants (National Conference on Bail, n.d. ; Schnacke, 2014a; Vera 
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Institute of Justice, 2011; Yale University, 1973). The Manhattan Bail Project evolved 

into the New York Criminal Justice Agency while the D.C. Bail Project became known 

as the Pretrial Services Agency (“D.C. Pretrial Agency,” 2009; Vera Institute of Justice, 

2011). Building on the success of the Manhattan Bail Project, pretrial programs around 

the country began adopting what became known as the “Vera Model” (Pretrial Justice 

Institute, 2009). However, in a 1981 summary of studies completed in the 1960s and 

1970s, Eskridge (as cited in Pretrial Justice Institute, 2009), found that the indicators used 

by the Manhattan Bail Project, community ties, employment, having a telephone, and 

prior record did not always prove to be predictive of a defendant’s likelihood to fail to 

appear for court when used in other jurisdictions.  

Pretrial Risk Assessment in the Second Generation of Bail Reform 

Both Goldkamp (1985) and Schnacke (2014a) agreed that the 1970s and 1980s 

ushered in the second generation of bail reform in America in which the focus became 

public safety regarding released defendants as opposed to released defendants failing to 

appear for future court dates. As Schnacke (2014a) stated, “judges felt compelled to 

respond to legitimate fears for public safety even if the law did not technically allow for 

it” (p. 71). Much of the literature of this era (Eason, 1988; Goldkamp, 1983; Howard, 

1989; Jackson, 1987) support Goldkamp’s (1985) and Schnacke’s (2014a) assertions that 

public safety had become a significant concern for policy makers and bail reformists. 

Thus, future pretrial risk assessments had to begin addressing the public danger 

defendants posed if released as well as their likelihood of failure to appear for court.        

Goldkamp (1983) was one of the first researchers to empirically support the idea 

that pretrial risk assessment instruments could be useful in determining the risk a 
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defendant posed to the community if released pre-trial. Although limited to the city of 

Philadelphia, Goldkamp’s findings provided evidence that defendants could be accurately 

placed into risk categories, perhaps resulting in safer releases. Goldkamp accomplished 

this by developing a pretrial risk instrument which used the risk factors of offense type, 

pending charges, prior failures to appear, prior arrests, age, and access to a telephone to 

assign a pretrial risk category of one through five for each defendant (Goldkamp, 1983).         

It would be difficult to review relevant literature on risk assessment and bail 

reform and not examine the issues of money bail and the role that bonding agencies have 

played in the process. While pretrial reform advocates and scholars continue to make a 

case for the removal of money from the pretrial release decision making process 

(Schnacke, 2014b), bonding agencies suggest that money has been and should remain an 

intricate part of the bail process (American Bail Coalition, n.d.; Davis, 1984; Tabarrok, 

2011). However, Ayres and Waldfogel (1994) found that rates charged by bonding 

agencies varied greatly by the amount of competition that existed in a city. Simply put, 

their findings suggested that defendants were charged lower rates to bond out of jail if 

greater numbers of bonding agencies were operating in a city and higher rates if a lower 

number of bonding agencies were operating in a city. Additionally, Sviridoff (1986) 

noted that while professional bondsmen played a significant role in the 1960s, their role 

had diminished significantly by the 1980s. Despite Syiridoff’s findings, Toborg (1983) 

suggested that in spite of substantial pretrial reform efforts designed to limit the role that 

bondsmen play in the pretrial decision making process, they still operate in the majority 

of jurisdictions around the country. This was corroborated by Cohen and Kyckelhahn 
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(2010) who found that from 1998 to 2006, surety bond was used significantly more than 

any other release option for felony defendants in the 75 largest counties in America.  

Relying on money bail diminishes a judge’s decision-making ability as the 

moment that money bail is set; judges issuing bail have abdicated their release authority 

to the financial wellbeing of the defendant (Schnacke, 2014b). Thus, regardless of 

dangerousness or risk of flight, money becomes the decision maker. As Stevenson and 

Mayson (2017) noted, the use of money bail places poor defendants at a disadvantage 

compared to defendants with greater financial resources. Stevenson and Mayson (2017) 

go on to discuss the racial disparities in pretrial detention rates, noting that as of 2002, 

although black pretrial detainees accounted for 13% of the U.S. population, they 

represented 43% of U.S. pretrial detainees. Lastly, Stevenson and Mayson (2017) 

suggested that judges who are affected by explicit or implicit bias may set higher 

financial bail amounts for blacks than whites. This bias among members of the judiciary 

is an unfortunate issue that a validated actuarial pretrial risk assessment may help correct.                       

Risk Assessment 

 It would be impossible to fully grasp the concepts presented in this study without 

first understanding the legal and constitutional authority behind a defendant’s right to 

pretrial release, the progression of legislation that developed the field of pretrial services, 

and the need to create pretrial risk assessments in order to effectively identify the risk a 

defendant posed if released pre-trial. However, the academic literature supporting the use 

of pretrial risk assessment tools is very brief. Thus, risk assessment literature from fields 

outside of pretrial and criminal justice must be reviewed.  
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 When exploring violence risk assessments, Douglas and Kropp (2002) reviewed 

four models of risk assessment, unstructured clinical, actuarial, anamnestic, and 

structured professional judgement. Of the four models reviewed, unstructured clinical, 

actuarial, and structured professional judgements best help inform the science behind 

pretrial risk assessment. The authors noted that unstructured clinical judgement “involves 

no constraints or guidelines for the evaluator” (p. 624) and that “decisions are made with 

considerable clinical discretion and are usually justified according to the qualifications 

and experience of the person making them” (p. 624). The unstructured clinical model is 

strikingly similar to the significant discretion a judge maintains when making pretrial 

release decisions (Schnacke, 2014b). Kleinberg, Lakkaraju, Leskovec, Ludwig, and 

Mullainathan (2017) concur, stating that a judge’s discretion allows for variances in 

judicial decision making as one judge may care more about violent crimes than property 

crimes, or driving under the influence may result in a very different judicial decision for 

one judge than another. Gillman (2001) also touched on the variances in judicial decision 

making, exploring the reasons why judges make the decisions they do. Prior to the 

pretrial risk assessment advances brought about by the 1961 Manhattan Bail Project, 

unstructured risk assessment was the primary method of making judicial release 

decisions. Grove and Meehl (1996) criticized the unstructured clinical risk assessment 

model succinctly, stating that it was simply “subjective” (p. 293).  

As defined by Douglas and Kropp (2002), actuarial risk assessments are a type of 

structured assessment designed to predict human behavior during specified time frames 

while providing accurate probabilities of the likelihood of future violence occurring. The 

authors noted that the actuarial risk assessment may be helpful in identifying the risk an 
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individual poses over a set amount of time. When discussing risk assessment in 

correctional settings, Desmarais and Singh (2013) noted that an overwhelming amount of 

evidence suggests that structured risk assessments are more accurate when compared to 

subjective and unstructured designs. Citing a number of empirical research studies, Bonta 

(2002) agreed, noting that there is “ample” evidence regarding actuarial risk assessments 

being superior to unstructured risk assessments. This literature is very helpful in 

understanding the specific needs of pretrial risk assessment as the pretrial stage of a 

defendant’s case begins once probable cause is found and ends with the disposition of a 

defendant’s case. As stated by the Public Welfare Foundation (2015b), a risk-based 

system releases low risk defendants, supervises moderate risk defendants, and detains 

high risk defendants, resulting a model of how a true actuarial pretrial risk assessment 

would be followed without professional judgement.    

Douglas and Kropp (2002) define structured professional judgement risk 

assessment models as being “more prescribed than the unstructured clinical approach but 

more flexible than the actuarial or anamnestic approaches” (p. 626). In a pretrial release 

decision making setting, structured professional judgment might best be viewed as the 

combination of actuarial pretrial risk assessment and professional judicial discretion. In 

2010, the National Institute of Corrections (2010) highlighted structured risk assessments 

and noted that they are advantageous in predicting pretrial misconduct at more reliable 

rates than professional judgement alone. 

The Current State of Pretrial Risk Assessment 

 As pretrial supervision programs expanded through the 1990s and early 2000s, a 

number of actuarial pretrial risk assessments were developed around the country, in part, 
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to achieve the standards set by agencies such as the National Association of Pretrial 

Services Agencies (NAPSA), which encouraged pretrial agencies to incorporate 

information from pretrial risk assessments, including factors shown to be related to 

defendant risk of nonappearance and threat to public safety (NAPSA, 2004). 

Additionally, there was broad agreement by scholars and advocates that risk-based 

release assessments would yield better outcomes compared to subjective assessments 

(Bennett & Lattin, 2009; Burdeen, 2016; Wool, 2011). Similarly, Mamalian (2011) 

contended that actuarial risk assessments are more effective than relying on bond 

schedules in assisting the judiciary with pretrial release decision making. Thus, as Starr 

(2015) noted, the field of criminal justice is in the midst of a risk assessment era. 

However, the various risk assessments created still relied on research gleaned from the 

1961 Manhattan Bail Project, the “Vera Model” (Pretrial Justice Institute, 2009). Bechtel, 

Lowenkamp, and Holsinger (2011) found that jurisdictions were collecting information 

such as defendant age, employment, residential, criminal, financial, physical, mental 

health, and substance abuse histories for inclusion in risk assessment and pretrial 

investigative reports. VanNostrand and Lowenkamp (2013) identified eight multi-

jurisdictional pretrial risk assessments being used in Colorado, Connecticut, Florida, 

Kentucky, Ohio, Maine, Virginia, and the federal court system which required self-

reported defendant interview information as well as a mix of common static and dynamic 

factors believed to be predictive of risk such as (a) current charges, (b) outstanding 

warrants at time of arrest, (c) pending charges at time of arrest, (d) on community 

supervision at time of arrest, such as pretrial or probation, (e) prior criminal arrests and 

convictions, (f) prior failures to appear, (g) history of violence, (g) residence stability, (h) 
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employment stability, (i) community ties, and (j) substance abuse history. VanNostrand 

and Lowenkamp noted that despite an obvious increase in the use of pretrial risk 

assessment since the time of the 1961 Manhattan Bail Projection, less than 10% of 

jurisdictions across the country use pretrial risk assessment tools to make defendant 

release determinations. The authors suggested that the low rate of risk assessment use in 

judicial decision making was due to the burdensome nature of collecting the required 

interview information.  

 Bonta (2002) mentioned that predictive risk factors are either static or dynamic. 

Static risk factors can only change in one direction or not at all, for example age and 

criminal history, as an individual can only get older, while convictions, in most cases, are 

permanent. Dynamic risk factors are those that can change in either direction, such as 

employment, housing, and current substance abuse issues. Similarly, Bechtel, 

Lowenkamp, and Holsinger (2011) found that dynamic factors such as residence and 

employment were less predictive or not predictive at all regarding defendant pretrial risk 

when compared to static information such as criminal history and failure to appear 

information. Thus, pretrial risk assessments which consider dynamic risk factors may not 

be adequately assessing defendant risk.     

The Public Safety Assessment   

In 2013, all 120 counties in the state of Kentucky began using an innovative 

actuarial pretrial risk assessment created by the Laura and John Arnold Foundation 

known as the Public Safety Assessment (PSA) (Laura & John Arnold Foundation, 

2013a). The PSA was unique as it did not require a defendant interview, the first actuarial 

pretrial risk instrument to divert completely away from the “Vera Model” and the first 
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tool to be considered a nationally validated actuarial model (Criminal Justice Policy 

Program, 2016; Pretrial Justice Institute, 2015).  

According to the Laura and John Arnold Foundation (2013a), the goal was to see 

all judges in America use data-driven objective risk assessments within five years in an 

effort to make communities safer, justice fairer, and reduce correction budgets. As of 

January 2018, the PSA was being used statewide in Arizona, Kentucky, and New Jersey, 

and in approximately 30 local jurisdictions around the country (Pretrial Justice Institute, 

2018). 

As discussed by the Laura and John Arnold Foundation (2013a), the PSA is an 

actuarial pretrial risk assessment tool that assigns defendants separate risk scores for 

failure to appear, new criminal activity, and new violent criminal activity. For each type 

of risk, the PSA assigns a risk score from one to six, with one representing the lowest 

level of risk and six representing the greatest level of risk. The scores are calculated using 

a weighted formula consisting of the following nine risk factors: 

 Age at current arrest; 

 current violent offense; 

 pending charge at the time of the offense; 

 prior misdemeanor conviction; 

 prior felony conviction; 

 prior violent conviction; 

 prior failure to appear in the past two years; 

 prior failure to appear older than two years; and 

 prior sentence to incarceration (Laura & John Arnold Foundation, n.d.b). 
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All of the PSA risk factors are static in nature except age at current offense (Bonta, 

2002).  

Predictive Validity 

As Bonta (2002) made clear, a key guideline for any risk assessment is predictive 

validity. While jurisdictions are free to adopt whatever risk assessment they choose, the 

Pretrial Justice Institute (2009) warned that risk instruments that are deemed valid and 

perform well in one jurisdiction may not automatically do well in another. Thus, one of 

the reasons that so many jurisdictions have adopted the PSA is its reputation of being 

nationally validated, meaning that it has performed as intended on a nationwide pretrial 

dataset consisting of a data set composed of 746,525 cases, from over 300 jurisdictions 

across the United States (Criminal Justice Policy Program, 2016; Pretrial Justice Institute, 

2015).  

This section of the literature review is particularly important as it illuminates the 

distinct difference between two often confused risk assessment outcome terms, predictive 

validity and effectiveness (Heilbrun, 1997). In one of the first academic studies that 

explored the impact of the PSA, Stevenson (2017) noted that the PSA did not appear to 

have a positive impact in Kentucky, citing only a small increase in defendants released 

pre-trial coupled with an increase in failure to appear and new pretrial crimes rates. 

However, as Heilbrun (1997) stressed, there is a vast difference between the management 

of risk and prediction of risk. Stevenson (2017) did not appear to dispute the predictive 

validity of the PSA, but she did appear to argue that Kentucky did not appropriately 

manage defendant risk presented by the PSA, resulting in poor outcomes. In other words, 

judges failed to follow the recommendations presented by the PSA. As Stevenson (2017) 
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noted, risk assessment in bail setting is designed to assist the judiciary in making an 

informed release decision regarding a defendant’s risk of flight from prosecution and 

future pretrial crime, but despite the predictive validity of the risk assessment used, 

judges are not mandated to follow the provided recommendation. 

There are a few pretrial risk assessment tools that have received recent validation 

studies such as those used in Virginia and Colorado (Danner, VanNostrand, & Spruance, 

2016; Pretrial Justice Institute, 2015). While examining the predictive validity of the 

Virginia Pretrial Risk Assessment Instrument (VPRAI), Danner, VanNostrand, and 

Spruance (2016) found that the VPRAI, through logistic regression analysis, showed 

statistical significance in predicting pretrial failure to appear and pretrial new arrest. 

Danner, VanNostrand, and Spruance’s (2016) research was conducted on a sample 

population of 14,382 pretrial cases between July 2013 and July 2014. Similarly, the 

Pretrial Justice Institute (2015) found that both the VPRAI and the Colorado Pretrial 

Assessment Tool (CPAT) both accurately placed defendants into risk categories, meaning 

that as a defendant’s risk level increased, their corresponding pretrial failure rates for 

court appearance and new arrest also increased. The CPAT places defendants into one of 

four risk categories with one signifying the lowest level of risk and four the highest. 

According to the Pretrial Justice Institute (2015), the most recent CPAT validation 

indicated that defendants who scored a risk level of one failed to appear for court or were 

arrested 13% of the time, followed by 29% for those who scored a two, 42% for those 

who scored a three, and 67% for those who scored a four. However, as Stevenson (2017) 

suggested, it is difficult to infer causality between a locally validated risk instrument and 

positive pretrial outcomes such as increased defendant releases, low failure to appear 
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rates, and low pretrial crime rates as there may be a number of other factors such as a 

jurisdiction’s response to managing identified risk or other collateral public policies. One 

example of this is a recent impact study of the PSA, commissioned by the Laura and John 

Arnold Foundation, in Lucas County, Ohio (Laura & John Arnold Foundation, 2016). 

The study found that the PSA had a significant positive impact as there was a 29% 

decrease in defendants who failed to appear for court, a 50% decrease in defendants 

arrested for new crimes while released, and a 40% decrease in those arrested for violent 

crimes (Laura & John Arnold Foundation, 2016). Although, as noted by the Laura and 

John Arnold Foundation (2016), the magnitude of the changes in Lucas County may be 

due in part to the circumstances in that community such as other pretrial reform efforts 

aimed at reducing jail overcrowding. 

While many consider the PSA a nationally validated tool, there have been 

documented recommendations that jurisdictions using the PSA should seek local 

validation studies to ensure that the tool is performing as intended (Laura & John Arnold 

Foundation, n.d.a; Stevenson, 2017). According to the Laura and John Arnold Foundation 

(n.d.a), the foundation is in the process of commissioning a number of extensive, third-

party research studies to measure its impact; however, as previously noted, there is a 

significant difference between measuring the impact of a risk assessment instrument and 

its predictive accuracy on a local level (Heilbrun, 1997).  

The Public Safety Assessment in Practice 

This study focused on the predictive validity of the PSA in Volusia County, 

Florida. As such, it was appropriate to review literature surrounding Florida Statute 

907.041, as this statute governs the release and detention of defendants in the state (Fla 
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Stat. § 907.041, 2018) as well as the Florida Corrections Accreditation Commission’s 

accreditation standards for pretrial and probation agencies (Florida Corrections 

Accreditation Commission, 2017). 

While the PSA does not consider defendant interview information to calculate 

risk scores, Florida Statute 907.041 states that “no person shall be released on 

nonmonetary conditions under the supervision of a pretrial release service, unless the 

service certifies to the court that it has investigated or otherwise verified the 

circumstances of the accused’s family, employment, financial resources, character, 

mental condition, and length of residence in the community” (Fla Stat. § 907.041 

(3)(b)(1), 2018)   According to Douglas and Kropp (2002), considering the above factors 

when making defendant pretrial release decisions, is tantamount to an unstructured risk 

assessment. As Bechtel, Lowenkamp, and Holsinger (2011) found, dynamic risk factors 

such as residence and employment were not necessarily predictive of pretrial risk. 

Additionally, as suggested by the Pretrial Justice Institute (2009), the risk factors noted in 

Florida Statute 907.041 mimic those in the “Vera Model.”  Further, Volusia County 

Pretrial Services is an accredited pretrial agency according to the Florida Corrections 

Accreditation Commission (n.d.). Accreditation standard 5.02 requires accredited 

agencies to capture the same interview dependent information listed in Florida Statute 

907.041 (Florida Corrections Accreditation Commission, 2017). Thus, despite Volusia 

County’s adoption of the PSA, the collection of interview related information is still 

required by statute and accreditations standards. 
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Leadership Literature 

 Regardless of the findings of this study, pretrial reform efforts and the push for 

jurisdictions to adopt objective actuarial pretrial risk instruments will continue 

(Stevenson, 2017). As noted by the Laura and John Arnold Foundation (2013a), there 

exists an opportunity for transformational change within the realm of pretrial justice. As 

such, successful pretrial leaders must embrace the change of moving away from a pretrial 

justice system based on subjective assessment and to a system of objective structured risk 

assessment. 

 Singh (2011) defined organizational knowledge as a set of collective 

understandings embedded in an agency which enables it to put its resources to particular 

uses. Despite over 230 years of reform efforts, the American criminal justice system still 

struggles with identifying the best way to release defendants pending trial (Minton & 

Zhen, 2015; Schnacke, 2014a). Thus, the change taking place within pretrial justice is 

attempting to alter organizational knowledge and understanding that has been in place for 

a very long time.  

Moving away from subjective pretrial risk assessments to objective actuarial 

pretrial risk assessments requires a leadership style which embraces innovative change 

principles. As discussed by Burke (2014) and Singh (2011), to be considered innovation, 

change must be purposeful and produce positive outcomes. While pretrial justice 

advocates believe that objective pretrial risk assessments are preferable to subjective 

pretrial risk assessments, there is very little academic literature to support this claim 

(Stevenson, 2017). 
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One of the more significant comments made by Burke (2014) was distinguishing 

between revolutionary change and evolutionary change. Revolutionary change comes 

about suddenly, is disruptive, and can alter the purpose of an entire organization (Burke, 

2014).  While an argument could be made that revolutionary change is on display when 

pretrial agencies choose to move away from decades of subjectively assessing defendant 

risk to a data driven actuarial modality, pretrial leadership should be more inclined to 

view the ongoing pretrial justice reforms as evolutionary change. As noted by Burke 

(2014), evolutionary change may include major organizational changes such as 

modifications to an organization’s structure as well as the implementation of new systems 

to improve outcomes, such as actuarial pretrial risk instruments.  However, the mission of 

the organization remains the same. Understanding this may help program leaders 

understand some of the significant pushback that may come from stakeholders who feel 

that the implementation of a risk instrument will fundamentally change the purpose of 

hearings which involve the bail setting of releasable defendants. Additionally, Burke 

(2014) addressed blind resistance, explaining how some people are simply afraid and 

intolerant of change. Burke suggested that two kinds of responses are helpful with this 

group, providing as much reassurance as possible and allowing time to pass. Burke 

(2014) likened the struggles of system employees presented with significant 

organizational change to those who experience the five stages of grief. Thus, system 

employees may experience varying stages of (a) denial, (b) anger, (c) bargaining, and (d) 

depression before moving on to (e) acceptance. Despite the challenges presented with 

moving away from subjective risk assessment, pretrial leaders have a wealth of 

information and help at their disposal (National Association of Pretrial Services 
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Agencies, 2004; National Institute of Corrections, 2010, 2011, 2017; Public Welfare 

Foundation, 2015a, 2015b, 2015c). These agencies could assist pretrial systems in 

providing transparency and assurances to stakeholders, laying the groundwork for a 

smooth transition to an actuarial pretrial risk model.        

Summary 

Bail reform is taking place around the country at a torrid pace (Stevenson, 2017). 

Over the past few years, lawsuits filed by a number of non-profit civil rights law firms 

have resulted in significant changes in bail practices in Alabama, Georgia, Louisiana, 

Missouri, Mississippi, Tennessee, and Texas (Bell v. The City of Jackson, Mississippi, 

2016; O’Donnell v. Harris County, Texas, 2016; In re Humphrey, 2018; Pretrial Justice 

Institute, 2018). It is very possible that significant pretrial justice reform legislative and 

policy changes may occur before the completion of this study. Likewise, it is also 

possible that additional relevant academic actuarial pretrial risk assessment studies may 

be added to the current body literature before the completion of this study.   

 The literature reviewed for this study has covered the significant historical legal 

underpinnings of how America has evolved to handle the accused. The presumption of 

innocence and right to bail were briefly explored to understand the need to accurately 

assess arrested individuals. Thus, literature surrounding the science behind risk 

assessment needed to be reviewed in order to provide a solid understanding of the 

appropriateness of various risk assessment models. Finally, the reviewed literature 

illustrates the need to study the predictive accuracy of the Public Safety Assessment in 

order to add to limited amount of specific pretrial risk assessment literature. 
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 CHAPTER THREE: METHODOLOGY  

Introduction 

The purpose of the current quantitative study was to examine the predictive 

validity of the Public Safety Assessment (PSA) as an actuarial pretrial risk assessment 

instrument in Volusia County, Florida. The primary independent variables of the study 

were the PSA risk scores assigned to individual defendants for failure to appear and new 

criminal activity. The dependent variables of the study were the failure to appear for 

court and new criminal activity charge rates of individual defendants. This section 

reviews the research questions and hypotheses, explores the quantitative research design 

model, and examines the study population. Further, a review of the data collection, 

process of analysis, and ethical considerations is conducted.   

Research Question and Hypotheses 

The following research question and hypotheses guided the current quantitative 

study: 

Research question: How well does the PSA predict pretrial failure in Volusia County, 

Florida for all assessed and released defendants?   

Hypothesis #1: Defendants who score higher for risk of failure to appear on the PSA will 

fail to appear for court at greater rates than defendants who score lower for risk of failure 

to appear. 

Hypothesis #2: Defendants who score higher for risk of committing new pretrial crime 

on the PSA will commit new pretrial crime at greater rates than defendants who score 

lower for risk of committing new pretrial crime.  
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Hypothesis #3: Male defendants will fail to appear for court at greater rates than female 

defendants. 

Hypothesis #4: Male defendants will commit new pretrial crime at greater rates than 

female defendants. 

Hypothesis #5: Black defendants will fail to appear for court at greater rates than white 

defendants. 

Hypothesis #6: Black defendants will commit new pretrial crime at greater rates than 

white defendants. 

Hypothesis #7: Defendants who spend more days in pretrial custody will fail to appear 

for court at greater rates than defendants who spend fewer days in pretrial custody.    

Hypothesis #8: Defendants who spend more days in pretrial custody will commit new 

pretrial crime at greater rates than defendants who spend fewer days in pretrial custody.    

Research Design 

The research question of the current study examined the predictive validity of the 

PSA in Volusia County, Florida for all assessed and released defendants. Each of the 

research hypotheses helped inform the main research question by examining the 

interactions and significance that race, gender, and days spent in pretrial custody had on 

defendant failure to appear and new pretrial crime. The PSA is an actuarial pretrial risk 

instrument designed to place defendants into risk categories. This is accomplished by 

assigning two sets of risk scores, one suggesting the likelihood a defendant will fail to 

appear for court and the other suggesting the likelihood a defendant will commit new 

crime if released pre-trial. Each set of scores range from one to six, with one representing 

the lowest risk level and six representing the highest risk level. It should be noted that 
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while the PSA is also designed to identify defendants who show an elevated risk for 

committing new violent pretrial crime, this data element was excluded from this study 

due to data limitations.  

Table 1 examines the predictive validity of the PSA. As noted in the table, 

appropriate variables needed to be defined to identify an ideal research model. For H1, 

H3, H5, and H7, the independent variables (IV) were specifically defined as the PSA risk 

score for failure to appear. For H2, H4, H6, and H8, independent variables (IV) were 

specifically defined as the PSA risk score for new criminal activity. The independent 

variables were classified as categorical variables with six levels representing each of the 

possible risk scores, one through six, with each level of increase indicating a greater risk 

of pretrial failure. For H1, H3, H5, and H7, the dependent variable (DV) was defined as 

failure to appear. For H2, H4, H6, and H8, the dependent variable (DV) was defined as new 

pretrial crime. The dependent variables were classified as binary variables with the 

attributes of present or not present (Babbie, 2014); specifically, whether a pretrial failure 

occurred, yes or no. For H3 and H4, the independent variable was defendant gender, male 

or female. For H5 and H6, the independent variable was defendant race, white or black. 

For H7 and H8, the independent variable was the number of days a defendant spent in 

pretrial custody. Defining the dependent and independent variables for each of the 

hypotheses assisted in narrowing the list of possible research models. 
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Table 1 

 

Exploration of Potential Research Models   

A number of research models were explored to determine best fit. One method 

explored was a nonexperimental correlational research design (Creswell, 2014). 

However, as Gay and Airasian (2000) suggested, correlational designs require both the 

dependent and independent variables to be continuous, not categorical. The next model 

explored was a causal comparative research model which seeks to identify a cause and 

effect relationship between variables (Burke, 1984). Because the study did not attempt to 

identify a causal relationship between risk scores and pretrial failure, a casual 

comparative research design was not appropriate. Lastly, various regression models were 

explored for goodness of fit and were rejected because the use of linear regression would 

List of Hypotheses and Variables
   

Hypothesis Independent Variable Dependent Variable 
   

H1 PSA Failure to Appear Score Failure to Appear Charge 
   
H2 PSA New Criminal Activity Score New Criminal Activity Charge 
   
H3 Gender of the Defendant Failure to Appear Charge 
   
H4 Gender of the Defendant New Criminal Activity Charge 
   
H5 Race of the Defendant Failure to Appear Charge 

   
H6 Race of the Defendant New Criminal Activity Charge 
   
H7 Days in Pretrial Custody Failure to Appear Charge 
   
H8 Days in Pretrial Custody New Criminal Activity Charge 
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violate core assumptions, including the dependent variable not being normally distributed 

and continuous in nature (Field, 2013).  

Since the independent variables in the current study were either categorical, 

binary, or continuous and the dependent variables of the study were binary, the research 

method used for this study consisted of six logistic regression models which were used to 

validate the predictability of the PSA risk scores, three for the dependent variable of 

Failure to Appear and three for the dependent variable of New Criminal Activity 

(Agresti, 2007; Hair, Black, Babin, & Anderson, 2010; Menard, 2002). Additionally, the 

independent variables were toggled between the models in an effort to explore their 

impact on the dependent variables. Further, as suggested by Hilbe (2011), logistic 

regression is a common and appropriate model when the response variable is binary. 

Similarly, Peck and Devore (2011) noted that logistic regression is used to determine how 

the probability of success is altered with changes in a numerical predictor variable occur 

such as the increasing risk level scores produced by the PSA. Thus, for the current study, 

the model indicated support for each hypothesis if the probability of pretrial failure 

increased significantly as the PSA risk scores increased. Additionally, the hypotheses 

were partially supported if the probability of pretrial failure was inconsistent between 

PSA risk scores, for example an increase in the probability of pretrial failure between 

scores 1 and 2, but a decrease in the probability of pretrial failure between scores 2 and 3.     

There are very few studies that have attempted to validate the predictive accuracy 

of risk scores derived from risk assessment instruments in the criminal justice arena, 

especially for pretrial risk assessments which are unique from risk assessments designed 

to measure probation, recidivism after prison terms, and violence assessments (Desmarais 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

42

& Singh, 2013). To provide literature in support of the chosen model, it was necessary to 

explore studies in various fields which used logistic regression to examine the predicative 

validity of scaled assessments. Hernandez and Rose (2008) found that binary logistic 

regression analysis was an ideal model in determining the predictive accuracy of the 

Fullerton Advanced Balance Scale (FAB), a test used to help determine a patient’s risk of 

sustaining injury from a significant fall. The model found that with each 1-point decrease 

in FAB scale score, the risk of falling decreased by 8% (Hernandez & Rose, 2008). 

Sterling et al. (2009) found mixed results when using logistic regression as part of a 

model examining the predictive accuracy of the Nicotine Dependence Syndrome Scale 

(NDSS) among teens with various levels of smoking. Sawayama et al. (2012) used a 

logistic regression model to explore the predictive validity of the Drinking-Related 

Cognitions Scale (DRCS). The authors reported that the DRCS displayed satisfactory 

predictability. Lastly, Hamilton, Shih, and Mohammed (2017) sought to study the 

predictive accuracy of the Decision Styles Scale. While the findings were considered 

marginal, the logistic regression model did indicate that those with a “high rational 

decision style were 2.76 times more likely to identify the correct answer than individuals 

with a low rational decision style” (Hamilton, Shih, & Mohammed, 2017, p. 336). The 

research models reviewed in this section assisted in the identification of the most 

appropriate research model for the current study.     

 Participants/Data Sources  

 The population for the current study was narrowly defined as all defendants who 

attended a first appearance hearing in Volusia County between January 4, 2016 and 

December 31, 2017, were assessed using the Public Safety Assessment (PSA), and were 
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released prior to the disposition of their case. This consisted of approximately 16,000 

defendants representing two years’ worth of data. The dates are significant as they 

coincide with Volusia County Pretrial Service’s implementation of the PSA. The study 

sample will be inclusive of all defendants that meet the parameters of the study discussed 

above, ensuring representation of the study population. The study consisted of non-

identifiable data, which is considered public record; thus, no formal permissions are 

necessary. 

 There are 67 counties in Florida with Volusia County being the 11th most 

populous (U.S. Census Bureau, 2016a). As of July 1, 2016, the total population of 

Volusia County, Florida was 529,364 with 84.3% of residents reporting as white and 

11.2% residents reporting as black (U.S. Census Bureau, 2016b). As of July 1, 2016, 

77.4% of Florida residents reported as white while 16.9% reported as black.             

Data Collection Tools 

The study used existing data which originated in various databases within the 

jurisdiction between the dates of January 4, 2016 and December 31, 2017. The data for 

the proposed study was defined as the Public Safety Assessment (PSA) spreadsheet. The 

spreadsheet is maintained by Court Administration in Volusia County and accessible via 

public records request. The PSA spreadsheet automatically pulls together data from jail, 

PSA, and court management databases with the primary identifier being case number. 

The PSA spreadsheet contains the following data needed for this study: 

 First appearance date, 

 PSA failure to appear score, 

 PSA new criminal activity score, 
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 Gender, 

 Race, 

 Days in Custody, 

 Failure to appear flag, 

 New criminal activity flag, and 

 Released prior to disposition flag. 

The PSA spreadsheet is a dynamic tool which updates with new data every time it 

is produced. For example, producing a PSA spreadsheet on January 1, 2018 would not 

capture pretrial failure or defendants who are released prior to disposition in February 

2018. Thus, to ensure the most accurate data, the PSA spreadsheet was produced as close 

to the time of analyses as possible.      

Data Collection Procedures 

 The data collection procedures for this study began with verifying the accuracy of 

the information contained in the PSA spreadsheet. Data validation consisted of basic data 

cleaning including reviewing the PSA spreadsheet for blank data fields and obvious 

incorrect data entry. The PSA spreadsheet was filtered to only provide samples with 

included data for all defendants who were: 

 Released from jail prior to disposition, 

 Attended a first appearance hearing between January 4, 2016 and 

December 31, 2017, and 

 Received PSA scores for failure to appear and new criminal activity. 

As the Court Services Manager for Volusia County, Florida, I played an essential 

role in the implementation and data collection of the Public Safety Assessment; thus, a 
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perceived bias may exist which could impact the findings of this study. However, the 

datasets used to complete this study are considered public record and, through a public 

records request, could be obtained by those wishing to replicate the proposed study. 

Ethical Considerations 

 Due to the study using existing non-identifiable data, which is considered public 

record, the ethical considerations were minimal and primarily consisted of potential bias 

due to the researcher working with the study data on a regular basis. The scope of this 

study did not call for common Institutional Review Board (IRB) documents such as 

participant invitations, informed consent letters, or participants’ bill of rights. Further, 

due to the nature of the study data, there were no issues of anonymity or confidentiality. 

Because the current study posed minimal risk to the study population, an expedited 

review was sought and granted by the IRB #1221859-1 (Roberts, 2010). 

Summary 

 This section outlined the quantitative research methodology for the proposed 

study on the predictive validity of the Public Safety Assessment in Volusia County, 

Florida as well a detailed review of the study population, data collection methods, and the 

ethical concerns present in the study. Additional discussion regarding the study 

methodology and data analyses will take place in the next chapter. 
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CHAPTER FOUR: FINDINGS 

Introduction 

The following research question guided the current study: How well does the 

Public Safety Assessment (PSA) predict pretrial failure in Volusia County, Florida for all 

assessed and released defendants?  This section presents the procedures used to organize 

and analyze the PSA related data from Volusia County, Florida. Next, findings related to 

the effects that the PSA FTA scales, PSA NCA scales, race, gender, and the amount of 

days a defendant spent in custody prior to being released had on pretrial failure to appear 

and new pretrial criminal activity were presented.  Lastly, some possible explanations for 

the findings were discussed regarding the effects that race, gender, and the amount of 

days a defendant spends in custody prior to release has on pretrial failure.  

Presentation of the Findings 

 Volusia County is fortunate in the fact that the PSA data used for this study was 

gathered from a data source specifically created to measure the predictive validity of the 

PSA. The PSA spreadsheet is an Excel document which automatically collects PSA, jail, 

and case management data into a single file.  

Data Organization Procedures 

 The first step in organizing the data was to initiate a PSA spreadsheet. The data 

for this study was gathered from a PSA spreadsheet which was initiated on April 26, 

2018 and captured all defendants who were scheduled to attend a first appearance hearing 

in Volusia County between January 4, 2016 and December 31, 2017, approximately two 

years’ worth of records. The data contained in the PSA spreadsheet indicated that there 

were approximately 45,434 defendants who were scheduled to attend a first appearance 
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hearing in Volusia County between January 4, 2016 and December 31, 2017. Of those 

defendants, the PSA spreadsheet indicated that there were 23,876 defendants who were 

assessed using the PSA. It should be noted that PSAs were only completed on defendants 

who attended a first appearance hearing for new charge.  Individuals who attended a first 

appearance hearing for violations of a prior release or probation conditions were not 

assessed. Thus, approximately 53% of individuals who attended a first appearance 

hearing between January 4, 2016 and December 31, 2017 were not assessed for risk. Of 

those defendants who were assessed, the PSA spreadsheet indicated that there were 

15,936 defendants who were scored and released from the Volusia County Jail prior to 

the disposition of their case. The sample for the current study consisted of the 15,936 

defendants who attended a first appearance hearing between January 4, 2016 and 

December 31, 2018, assessed using the PSA, and were released prior to the disposition of 

their case.      

The study data were organized by coding Failure to Appear (FTA) as 0 or 1 with 

0 representing that no FTA occurred and 1 representing that an FTA did occur during the 

pretrial stage of the defendant’s case. New Criminal Activity (NCA) was also coded as 0 

or 1 with 0 representing that no NCA occurred and 1 representing that an NCA did occur 

during the pretrial stage of the defendant’s case. All of the 15,936 records included FTA 

and NCA outcomes which are the binary outcome dependent variables for this study.    

The next set of data coded was the independent variables of race and gender. Race 

was coded as either 0 or 1 with 0 representing those defendants classified as white and 1 

representing those defendants classified as black. Of the 15,936 defendants, 15,746 were 

classified as either white or black. The remaining 190 defendants - less than 1.2% of the 
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records - were either not race classified, or classified as a race other than white or black 

by the Volusia County Jail. 

Similarly, the independent variable of gender was coded as either 0 or 1 with 0 

representing those defendants classified as female and 1 representing those defendants 

classified as male. Of the 15,936 defendants, 15,809 were classified as either female or 

male. The remaining 127 defendants - less than 1% of the records - were not gender 

classified by the Volusia County Jail.  

The independent variables of the current study were PSA Failure to Appear (FTA) 

Scale scores and the PSA New Criminal Activity (NCA) Scale scores were collected 

from the PSA Spreadsheet and analyzed for this study. The PSA FTA and PSA NCA 

Scale scores range from 1 to 6 with 1 representing the lowest risk level and 6 representing 

the highest risk level. All of the 15,936 records contained an FTA score and an NCA 

score.   

Lastly, the continuous independent variable of days in custody was collected from 

the Public Safety Assessment (PSA) spreadsheet. This variable represents the number of 

days that defendants spent in custody during the pretrial stage of their case prior to being 

released. Of the 15,936 records, 15,931 contained usable data; five records appeared to be 

outliers containing errors related to incorrect date entries. These outliers were not used in 

the analysis as they contained a days in custody count of over 1,000.  

All of the data discussed above were entered into an Excel spreadsheet and 

imported into Stata version 13 (www.stata.com). Summary statistics were produced 

displaying the total number of observations, means, modes, standard deviations, and 
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minimums and maximums for all independent and dependent variables. Proportion tables 

were completed displaying percentages for important study related data.    

To measure the influence that each of the independent variables had on the binary 

outcome dependent variables of failure to appear (FTA) and new criminal activity 

(NCA), six logistic regression models were analyzed. Three of the models focused on 

FTA data and three focused on NCA data. Due to each of the binary outcome dependent 

variables being tested by three separate models, Akaike Information Criterion (AIC) tests 

were conducted to determine which of the three models proved to be the best fit for each 

of the dependent variables (Mazerolle, n.d.). Additionally, an Area Under the Curve 

(AUC) analysis was completed to compare the predictive validity of the Public Safety 

Assessment (PSA) Failure to Appear (FTA) Scales as well as the New Criminal Activity 

(NCA) Scales to other risk assessments. This has become a common measurement for 

criminal justice risk assessments (Desmarais, Johnson, & Singh, 2016; Desmarais & 

Singh, 2013). 
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Summary Statistics and Proportions 

The summary statistics for each independent and dependent variable are displayed 

in Table 2. 

Table 2 
 
Summary Statistics of the Study Variables 
       

Variable Observations Mean Mode 
Standard 
Deviation Minimum Maximum 

       
FTA 15,931 .13 - .33 0 1 
       
NCA 15,931 .19 - .39 0 1 
       
FTA 
Scale 15,931 2.36 2 1.10 1 6 
       
NCA 
Scale 15,931 2.87 2 1.33 1 6 
       
Race 15,746 .24 0 .43 0 1 
       
Gender 15,809 .69 1 .46 0 1 
       
Days in 
Custody 15,931 8.4 2 26.10 1 617 

       
 

 While much of the data displayed in the Table 2 does not provide value to the 

study, there are a few interesting findings of note. First, the mean days in custody for the 

study sample are 8.4 (SD = 26.10) with the mode being 2. As displayed, defendants spent 

an average of 8.4 (SD = 26.10) days in pretrial custody before being released. However, 

the majority of defendants in this study were released in two days. While exploring the 

mode, it was found that 3,395 defendants were released in one day, 8,148 were released 

in two days, 916 were released in three days, and the remaining study population, 3,472, 

was released between four and 617 days. Examining the number of days the study 
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population spent in pretrial custody shows that 88% of the defendants, a vast majority, 

spent 3 days or less in pretrial custody. Additionally, the minimum number of days a 

defendant spent in custody was one, while the maximum days a defendant spent in 

custody was 617. The wide range of days in custody explains the rather large standard 

deviation of 26.10. The mean FTA Scale of 2.36 (SD = 1.10) and the mean NCA Scale of 

2.87 (SD = 1.33)  indicates that on average the study population scored in the low risk 

range as an FTA/NCA score of 1 indicates a low level of risk while an FTA/NCA score 

of 6 indicates a high level of risk. This is further supported when reviewing the FTA and 

NCA score modes as both FTA and NCA scores produced a mode of 2.  

 As displayed in Table 3, a review of the gender and race proportions uncovered 

that 31% of the study sample were classified as female and 69% were classified as male. 

Additionally, 24% were classified as black and 76% were classified as white. Further, the 

study population was made up of 20% black females, 80% white females, 26% black 

males, and 74% white males. While one may be tempted to draw a disparate impact 

conclusion that Volusia County releases a greater percentage of white people than black, 

it was not this study’s design to measure the race release data of the entire jail population. 

The study sample was narrowly defined to only include defendants who attended a first 

appearance hearing between January 4, 2016 and December 31, 2017, were assessed 

using the Public Safety Assessment (PSA), and released prior to the disposition of their 

case. As of July 1, 2016, the total population of Volusia County, Florida was 529,364 

with 84.3% of residents reporting as white and 11.2% residents reporting as black (U.S. 

Census Bureau, 2016b). It is difficult to draw any significant conclusions by comparing 

the study sample to the census data; however, noteworthy is the fact that for whites the 
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study sample is approximately 10% lower when compared to the census data and 

approximately 13% higher for blacks. While it is possible that the percentage differences 

indicate that a larger percentage of blacks are arrested when compared to whites, it is 

impossible to draw this conclusion without a more robust study specifically aimed at 

examining arrest and release rates by race.  

Table 3  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Table 4 reviews the Failure to Appear (FTA) and New Criminal Activity (NCA) 

proportions by race. The FTA scales of 1 through 6 and NCA scales of 1 through 6 are 

Gender and Race Proportions  
   
 Proportion
   

Gender  
  

Female .31
  

Male .69
  
Race  
  

Black .24
  
White .76

 
 
Female 
 

Black .20
 

White .80
 
Male 
 

Black .26
 

White .74
 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

53

displayed along with the corresponding percentages for the study sample. An 

examination of the data revealed that the study sample is primarily made up of low and 

medium risk defendants, with 97% of all defendants in the study sample scoring between 

1 and 4 for FTA and 89% of all defendants in the study sample scoring between 1 and 4 

for NCA. Conversely, less than 4% of all defendants in the study sample scored a 5 or 6 

for FTA while only 11% of all defendants in the study sample scored a 5 or 6 for NCA. 

The primary finding here is that the study sample indicates that the overwhelming percent 

of released defendants were not assessed by the Public Safety Assessment (PSA) to be a 

high risk to public safety or failing to appear for court during the pretrial stage of their 

case. Additionally, the race breakdown of each scale is presented and appears to indicate 

that the PSA assessments of the study sample scores whites and blacks at relatively 

consistent percentages between scales. 
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Table 4 

 
While the descriptive and proportion data section provides a general overview of 

some of the current study’s findings, it is more informational and does not attempt to 

FTA and NCA Scale Proportions by Race 
     
 Proportion   Proportion 
     

FTA Scale Score   NCA Scale Score 
  
1 .24  1 .17 

     

Black .22 Black .16 
White .78 White .84 
     

2 .36  2 .28 
     
Black .21 Black .22 
White .79 White .78 

     
3 .25  3 .23 
     

Black .29 Black .23 
White .71 White .77 

     
4 .12  4 .21 

     
Black .29 Black .32 
White .71 White .68 
     

5 .03  5 .08 
     
Black .26 Black .29 
White .74 White .71 

     
6 <.01  6 .03 

     
Black .34 Black .35 
White .66 White .65 
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suggest significant relationships among any of the study variables. However, the 

following section will review the six logistic regression models used to test the study 

hypotheses.  

Logistic Regression Models, AIC, and AUC Analysis 

The six logistic regression models used for this study were divided into two 

separate categories with three models examining failure to appear data (FTA) and three 

models examining new criminal activity (NCA) data. Additionally, Akaike Information 

Criterion (AIC) and Area Under the Curve (AUC) tests were completed for both FTA and 

NCA data.  AIC testing was used to determine which model was the best fit (Mazerolle, 

n.d.).  Additionally, Desmarais and Singh (2013) suggested that criminal justice risk 

assessments may be classified as either poor, fair, good, or excellent based on AUC 

analyses. The actual six logistic regression models are presented below: 

Model 1 

log 	 	 	 	 	 	 	 ⋯ 		

 
Model 2 

log 	 	 	 	 	 	 	 ⋯ 		

 
Model 3 

log 	 	 	 ∗ 	 	 	 	

⋯ 		
 
Model 4 

log 	 	 	 	 	 	 	 ⋯ 		

 
Model 5 

log 	 	 	 	 	 	 	 ⋯ 		
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Model 6 

log 	 	 	 ∗ 	 	 	 	

⋯ 		
 Failure to appear logistic regression models. As illustrated in Table 5, the first 

logistic regression model examined the significance that the independent variables of 

failure to appear scale, race, gender, and days in custody had on the dependent variable of 

Failure to Appear (FTA). 

Table 5 

 

 The independent variables of FTA scales and days in custody both show a 

statistically significant effect (p < .001) on Failure to Appear (FTA). In other words, in 

support of the first research hypothesis (H1), the Public Safety Assessment (PSA) FTA 

scales accurately placed defendants into risk categories. Additionally, in support of the 

seventh research hypothesis (H7), defendants who spent more days in pretrial custody 

Model #1: Failure to Appear Significance of the Independent Variables 
      

Failure to 
Appear Coefficient 

Standard 
Error z p 

95% Confidence 
Interval 

      
FTA Scale .39 .02 18.21 0.000 .35 .43 
       
Race .06 .06 1.00 0.316 -.05 .17 
       
Gender -.03 .05 -.53 0.595 -.13 .08 
       
Days in 
Custody -.01 .00 -5.61 0.000 -.01 -.01 
       
Constant -2.87 .07 -41.14 0.000 -3.01 -2.73 
       
N = 15,742 
Pseudo R2 = .03 
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failed to appear for court at greater rates than those who spent fewer days in pretrial 

custody. However, hypotheses three (H3) and four (H4) were not supported, as race and 

gender did not present a significant effect (p > .05) on FTA. Simply stated, hypotheses 

three (H3) and five (H5) were not supported in this model as neither race, nor gender, 

were found to be a predictor of pretrial failure to appear.  Further, the Pseudo R2 result of 

.03 indicates that there is a great deal of influence on the dependent variable taking place 

outside of this model, as only 3% of the variation is taking place within the model.  

 The second logistic regression model looked more closely at the individual Public 

Safety Assessment (PSA) failure to appear (FTA) scales. While Table 5 displayed that 

the independent variable of FTA scales showed a statistically significant effect (p < .001) 

on Failure to Appear (FTA), a further analysis of the marginal effects of the variables 

across the levels of FTA scales 1 through 6 as displayed in Table 6 was necessary to 

determine if there was statistical significance at each FTA risk score.  
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 Table 6 

Note. FTA Scale score of 1 is displayed as the constant.               

 Table 6 shows that there was statistical significance (p < .001) between each of 

the six PSA FTA scores. In further support of the first research hypothesis (H1), the 

statistical significance of the FTA scales as a predictor of pretrial failure to appear 

illustrates that defendants with higher PSA scores are associated with a greater likelihood 

of failing to appear, a trend that is statistically significant and progressively increasing 

across the scale. This is an important finding as it validates that the PSA is not only 

Model #2: Failure to Appear Significance by FTA Scale
      

Failure to 
Appear Coefficient 

Standard 
Error z p 

95% Confidence 
Interval 

       
FTA Scale       
   

2 .43 .08 5.58 0.000 .28 .58 
       

3 .83 .08 10.65 0.000 .68 .98 
       

4 1.23 .09 14.19 0.000 1.06 1.41 
       

5 1.54 .12 12.76 0.000 1.31 1.78 
       

6 1.77 .25 7.00 0.000 1.27 2.26 
       

       
Race .05 .06 0.98 0.326 -.05 -.16 
       
Gender -.03 .05 -0.61 0.539 -.14 .07 
       
Days in 
Custody -.01 .00 -5.58 0.000 -.01 -.01 
       
Constant -2.51 .07 -35.77 0.000 -2.64 -2.37 
       
N = 15,742   
Pseudo R2 = .03   



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

59

placing defendants into appropriate risk categories, but each one point increase in risk 

score is indicative of an increased likelihood of pretrial failure for FTA. As with Table 5, 

Table 6 also supports hypothesis seven (H7), that the length of days a defendant spends in 

pretrial custody is statistically significant (p < .001) on pretrial failure to appear. 

Likewise, race and gender (p > .05) are not statistically significant for failure to appear in 

the second model.  As with the prior model, the Pseudo R2 result of .03 indicates that 

there is a great deal of influence on the dependent variable taking place outside of this 

model, as only 3% of the variation is taking place within the model.   

 

Figure 1: Marginal effects plot of model 2. 

 The graphical representation in Figure 1 displays the probability of a failure to 

appear occurring with each one level increase in PSA failure to appear (FTA) score. The 

bars represent where the true values lie while the whiskers indicate hi and low estimates 
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with 95% confidence. In further support of the first hypothesis (H1), the findings are 

statistically significant as there is an increasing likelihood of FTA across the scale. 

Simply put, for FTA, the PSA is operating as hypothesized.  

 The third logistic regression model examined the failure to appear significance of 

the interaction between race and PSA FTA scale as well as gender and days spent in 

pretrial custody. As Brambor, Clark, and Golder (2006) suggested, examining 

interactions is common in regression analysis. This study examined the interactions of the 

independent variables of race and FTA scale on the dependent variable failure to appear 

in Table 7 as well as the interactions of the independent variables of race and NCA scale 

on the dependent variable new criminal activity in Table 11. Simply put, the question is 

asked of what effect, if any, the interaction of race and FTA/NCA scale have on pretrial 

failure has on pretrial failure?  Thus, this model examined failure to appear rates and the 

relationship between FTA scale and race. Table 7 displays each of the FTA scale scores 

and the corresponding statistical significance of race on failure to appear. All of the FTA 

scale and race interactions show a statistical significance (p < .001) for failure to appear, 

except for the FTA scale of 1 for black defendants, which is not statistically significant (p 

> .05) for pretrial failure to appear. These findings suggest that with the exception of 

black defendants who score a 1 for failure to appear, the PSA is statistically significant 

for FTA between white and black defendants across all FTA scale scores. A similar effect 

is displayed in Table 11 regarding the interaction of black defendants who score a 1 for 

New Criminal Activity (NCA). However, it should be noted that strong conclusions 

should not be drawn based on the significance of interactions alone. A review of the 

marginal effects plots in the preceding tables provided more meaningful data.  However, 
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it is possible that simply being black and scoring a 1 on the PSA is not indicative of risk, 

but understanding what exactly is occurring with blacks who score a 1 for pretrial failure 

is outside the scope of this model and study.  Additionally, as noted in the previous two 

FTA models, gender was not statistically significant (p > .05), while days spent in pretrial 

custody was statistically significant (p < .001) for failure to appear. 
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Table 7 

Note. FTA Scale*Race score of 1 White is displayed as the constant.  

Model #3: Failure to Appear Significance by the Interaction of FTA Scales and Race 
       

Failure to 
Appear 

 
Coefficient 

Standard 
Error z p 

95% Confidence 
Interval 

      
FTA Scale*Race  
   

1 Black .16 .15 1.13 0.260 -.12 .45 
        

2 White .42 .09 4.76 0.000 .25 .59 
        

2 Black .63 .11 5.46 0.000 .40 .85 
        

3 White .89 .09 9.86 0.000 .71 1.06 
        

3 Black .83 .11 7.40 0.000 .61 1.05 
        

4 White 1.30 .10 12.90 0.000 1.10 1.50 
        

4 Black 1.22 .13 9.15 0.000 .96 1.48 
        

5 White 1.54 .14 10.97 0.000 1.27 1.82 
        

5 Black 1.69 .21 8.13 0.000 1.28 2.09 
        

6 White 1.95 .30 6.56 0.000 1.37 2.53 
        

6 Black 1.48 .47 3.14 0.002 .56 2.41 
        
Gender  -.03 .05 -0.58 0.563 -.14 .07 
        
Days in 
Custody 

 
-.01 .00 -5.57 0.000 -.01 -.01 

        
Constant  -2.53 .08 -32.54 0.000 -2.69 -2.38
   
N = 15,742       
Pseudo R2 = .03       
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The predictive margins of FTA by race interaction is graphically represented in 

Figure 2, which displays the probability of a failure to appear occurring with each one 

level increase in PSA failure to appear (FTA) score by race. For FTA scales 1 through 4, 

there is little variation in the slope between white and black defendants, thus indicating 

that the PSA FTA scale scores equally and accurately predicted failure to appear for both 

white and black defendants. However, FTA scale scores of 5 and 6 contain slight 

variations in slope between white and black defendants. For FTA scale score 5, an 

ascending slope between white and black defendants indicates that white defendants are 

less likely, albeit slight, to fail to appear than black defendants at this particular FTA risk 

level. Similarly, for FTA scale score 6, a descending slope between white and black 

defendants indicates that black defendants are slightly less likely to fail to appear than 

white defendants at this particular FTA risk level. While interesting, the available data 

does not allow for any further analysis as to why the variation in slopes between white 

and black defendants at FTA scale scores of 5 and 6 occurred. Although, as illustrated in 

Table 4, less than 4% of all defendants in the study sample scored a 5 or 6 for failure to 

appear. Thus, the available data on this subset of the sample population is limited and 

could be greatly influenced by only a few defendants who failed to appear for a pretrial 

court date in this score range.  As with the previous FTA models, the Pseudo R2 result of 

.03 indicates that there is a great deal of influence on the dependent variable taking place 

outside of this model, as only 3% of the variation is taking place within the model. 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

64

  
Figure 2: Marginal effects plot of model 3.  

 Failure to appear Akaike Information Criterion tests. After testing the three 

failure to appear models, an Akaike Information Criterion (AIC) test was completed to 

determine which of the three models was the best fit, with the lowest AIC score 

indicating the model which performed the best (Mazerolle, n.d.). However, as displayed 

in Table 8, the AIC scores for the three models were virtually identical with less than a 10 

point spread between the three. Coupled with the fact that all of the models displayed 

statistical significance, the AIC scores are indicative of all three models being good fits, 

although it should also be noted that the first FTA model produced the lowest AIC score, 

indicating a slightly better fit than the other two FTA models. Additionally, it should be 

noted that for each of the FTA models, the Pseudo R2 scores resulted in .03. In other 

words, there were a large percentage of factors outside the realm of the FTA models 
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impacting the findings, as only 3% of the variation of the FTA models was associated 

with the variables.     

Table 8 
 
Akaike Information Criterion Tests of the Three FTA Models 

Model df AIC 

Model 1: Failure to Appear 
Significance of the Independent 
Variables    

5 11544.85 

Model 2: Failure to Appear 
Significance by FTA Scale 

9 11551.07 

Model 3: Failure to Appear 
Significance by the Interaction of 
FTA Scales and Race 

14 11554.79 

N = 15,742   

  
 New criminal activity logistic regression models. As illustrated in Table 9, the 

fourth logistic regression model examined the significance that the independent variables 

of new criminal activity scale, race, gender, and days in custody had on the dependent 

variable of New Criminal Activity (NCA). As a reminder, NCA was coded as either 0 or 

1, with 0 representing that a defendant was not arrested for a new crime while on pretrial 

release and 1 representing that a defendant was arrested for a new crime while on pretrial 

release.  
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Table 9 

 

 As in Model 1, (see Table 5), which examined failure to appear significance, the 

independent variable of NCA scales in Model 4 as represented in Table 9 show a 

statistically significant effect (p < .001) on New Criminal Activity (NCA). In support of 

the second research hypothesis (H2), the PSA NCA scales accurately placed defendants 

into risk categories. Additionally, in support of the fourth research hypothesis (H4), 

gender showed a statistical significance (p = .008) for NCA, with male defendants 

committing new pretrial crime at greater rates than female defendants. However, two 

unexpected findings are present in Model 4. While the independent variable of race 

showed a statistically significant effect (p = .024) on NCA, it was not significant in the 

direction suggested in the sixth research hypothesis (H6). The negative coefficient (-.11) 

indicated that overall, whites were more likely than blacks to commit new crime during 

the pretrial stage of their case. Lastly, Model 4 did not support the eighth research 

Model #4: New Criminal Activity Significance of the Independent Variables 
      

New 
Criminal 
Activity Coefficient 

Standard 
Error z p 

95% Confidence 
Interval 

      
NCA Scale .39 .02 23.91 0.000 .35 .42 
       
Race -.11 .05 -2.25 0.024 -.20 -.01 
       
Gender .13 .05 2.65 0.008 .03 .22 
       
Days in 
Custody -.00 .00 -0.11 0.911 -.00 .00 
       
Constant -2.70 .06 -44.27 0.000 -2.82 -2.58 
   
N = 15,742  
Pseudo R2 = .04  
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hypothesis (H8), as days spent in pretrial custody did not show a significant effect (p > 

.05) on NCA. The Pseudo R2 result of .04 indicates that there is a great deal of influence 

on the dependent variable taking place outside of this model, as only 4% of the variation 

is taking place within the model. 

Following the same methods used to analyze the dependent variable of failure to 

appear (FTA), the fifth logistic regression model looked more closely at the individual 

PSA new criminal activity (NCA) scales. While Table 9 displayed that the independent 

variable of NCA scales showed a statistically significant effect (p < .001) on new 

criminal activity, a further breakdown reviewing each of the individual scores, 1 through 

6, was necessary to determine if there was statistical significance at each NCA risk score.  
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Table 10 

Note. The NCA Scale score of 1 is displayed as the constant.               

As with Model 4, there were a couple of unexpected findings in Model 5. First, 

and most importantly, Table 10 shows that there was statistical significance (p < .001) 

between each of the six PSA NCA scale scores. In further support of the second research 

hypothesis (H2), the statistical significance of the NCA scales as a predictor of a 

defendant committing new pretrial crime demonstrates that defendants who scored higher 

for NCA on the PSA committed new pretrial crime at greater rates than those who scored 

lower on the PSA for new criminal activity. Similar to the FTA findings in Model 4, this 

Model #5: New Criminal Activity Significance by FTA Scale
      

New Criminal 
Activity Coefficient 

Standard 
Error z p 

95% Confidence 
Interval 

      
NCA Scale  
  

2 .64 .09 7.31 0.000 .47 .82 
       

3 1.20 .09 13.90 0.000 1.03 1.37 
       

4 1.61 .086 18.74 0.000 1.44 1.78 
       

5 1.73 .10 17.87 0.000 1.54 1.92 
       

6 1.71 .13 13.69 0.000 1.47 1.96 
       

       
Race -.12 .05 -2.41 0.016 -.21 -.02 
       
Gender .11 .05 2.23 0.026 .01 .00 
       
Days in 
Custody .00 .00 0.33 0.741 -.00 .00 
       
Constant 2.60 .08 -32.49 0.000 -2.76 -2.44 
  
N = 15,742  
Pseudo R2 = .05  
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is a critically important finding as it validates that the PSA appears to not only be placing 

defendants into appropriate risk categories, but each one point increase in risk score is 

indicative of an increased risk of a defendant committing new pretrial crime. As with 

Table 9, Table 10 also supports the fourth research hypothesis (H4) as gender was found 

to have a statistically significant effect (p = .026) on new criminal activity with female 

defendants committing new pretrial crime at lesser rates than male defendants. The first 

unexpected finding was that race showed a statistically significant effect (p = .016), 

slightly greater than the effect shown in Model 4, on NCA in the opposite direction of the 

sixth research hypothesis (H6). The negative coefficient (-.12) indicates that overall, 

whites were slightly more likely than blacks to commit new crime during the pretrial 

stage of their case. As with the previous NCA model, Model 5 did not support the eighth 

research hypothesis (H8), as days spent in pretrial custody did not display a significant 

effect (p > .05) on NCA. The Pseudo R2 result of .05 is slightly higher here than Model 

4; however, there is still a great deal of influence on the dependent variable taking place 

outside of this model, as only 5% of the variation is taking place within the model. 
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Figure 3: Marginal effects plot of model 5. 

 The graphical representation in Figure 3 displays the probability of new criminal 

activity occurring with each one level increase in PSA New Criminal Activity (NCA) 

score. The bars represent where the true values lie while the whiskers indicate hi and low 

estimates with 95% confidence. In further support of the second research hypothesis 

(H2), each one level increase in PSA NCA score is accompanied by an increase in the 

probability of an NCA occurring, except between risk level 5, which shows a coefficient 

of 1.73 and risk level 6, which shows a coefficient of 1.71. In other words, for NCA, the 

PSA is operating as hypothesized except between levels 5 and 6 which show a relatively 

flat difference in outcome.    

 The sixth logistic regression model examined the influence of days in custody, 

gender, race, and the PSA NCA scales on new criminal activity, as well as an 
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examination of the interactive relationship between race and the PSA NCA scale on new 

criminal activity. Table 11 displays each of the NCA scale scores and the corresponding 

statistical significance that race has on new criminal activity. All of the NCA scale and 

race interactions show a statistical significance (p < .001) for new criminal activity, 

except for the NCA scale of 1 for black defendants, which is not statistically significant 

(p > .05) for new criminal activity. These findings suggest that the PSA is statistically 

significant for NCA between white and black defendants across all NCA scale scores, 

except in the case of black defendants who score a 1 for new criminal activity. As 

discussed previously, it is possible that simply being black and scoring a 1 on the PSA is 

not indicative of risk, but understanding what exactly is occurring with blacks who score 

a 1 for pretrial failure is outside the scope of this model and study. Additionally, as with 

the previous two NCA models, gender was statistically significant (p = .018), while days 

spent in pretrial custody was not statistically significant (p > .05) for new criminal 

activity. 
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Table 11 

Note. The NCA Scale*Race score of 1 White is displayed as the constant.               

Model #6: New Criminal Activity Significance by the Interaction of NCA Scales and Race 
       

Failure to 
Appear 

 
Coefficient 

Standard 
Error z p 

95% Confidence 
Interval 

      
NCA Scale*Race  
   

1 Black .04 .20 0.19 0.850 -.36 .44 
        

2 White .62 .10 6.41 0.000 .43 .81 
        

2 Black .70 .12 5.63 0.000 .46 .95 
        

3 White 1.21 .10 12.70 0.000 1.02 1.40 
        

3 Black 1.16 .12 9.68 0.000 .93 1.40 
        

4 White 1.66 .10 17.50 0.000 1.48 1.85 
        

4 Black 1.44 .11 13.15 0.000 1.23 1.66 
        

5 White 1.81 .11 16.74 0.000 1.60 2.02 
        

5 Black 1.49 .14 10.48 0.000 1.21 1.77 
        

6 White 1.75 .15 11.96 0.000 1.47 2.04 
        

6 Black 1.59 .19 8.44 0.000 1.22 1.95 
        
Gender  .11 .05 2.36 0.018 .02 .21 
        
Days in 
Custody 

 
.00 .00 0.35 0.726 -.00 .00 

        
Constant  -2.63 .09 -30.38 0.000 -2.80 -2.46 
   
N = 15,742   
Pseudo R2 = .05   
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The third NCA Model is graphically represented in Figure 4, which displays the 

probability of a new pretrial crime occurring with each one level increase in Public Safety 

Assessment (PSA) New Criminal Activity (NCA) score by race. For NCA scales 1 

through 3 there is little variation in the slope between white and black defendants, 

indicating that the PSA NCA scale scores equally and accurately predicted new criminal 

activity risk for both white and black defendants within these score ranges. However, 

NCA scale scores of 4 and 6 contain slight variations in slope between white and black 

defendants. For NCA scale scores 4, 5, and 6, descending slopes between white and black 

defendants are present indicating that black defendants are slightly less likely to commit 

new pretrial crime than white defendants at these particular NCA risk levels. A similar 

effect was found in Model 3, which analyzed data for failure to appear scores. It is 

possible that the variation in slopes between white and black defendants at NCA scale 

scores of 5 and 6 occurred due to the low sample population in those score ranges. As 

illustrated in Table 4, less than 11% of all defendants in the study sample scored a 5 or 6 

for new criminal activity and the outcome results could be greatly influenced by only a 

few defendants who committed pretrial crime in this score range. However, this does not 

explain the difference in slope for NCA scale score 4, as Table 4 indicates that 21% of all 

defendants in the study sample fell into this range. It is possible that the simplest 

explanation is the most likely, white defendants at those risk levels may commit new 

pretrial crime at greater rates than black defendants. As in the previous model, the Pseudo 

R2 result of .05 indicates that there is a great deal of influence on the dependent variable 

taking place outside of this model, as only 5% of the variation is taking place within the 

model.  
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Figure 4: Marginal effects plot of model 6. 

 New criminal activity Akaike Information Criterion tests. After testing the 

three new criminal activity models, an Akaike Information Criterion (AIC) test was 

completed to determine which of the three NCA models was the best fit, with the lowest 

AIC score indicating the model which performed the best (Mazerolle, n.d.). As seen in 

Table 12, Model 4 produced the lowest AIC score with just over a 30 point spread 

between the lowest and highest AIC score. As with the FTA Models, the NCA Models all 

produced statistically significant results and the relatively narrow AIC scores demonstrate 

that each of the models fit well. Likewise, as with the FTA models, the NCA models 

produced very small Pseudo R2 scores. Models 4 and 5 resulted in Pseudo R2 scores of 
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.04 while Model 6 resulted in a Pseudo R2 score of .05. Thus, no more than 5% of the 

variation of the NCA models was associated with the variables. 

Table12 
 
Akaike Information Criterion Tests of the Three NCA Models 

Model df AIC 

   

Model 4: New Criminal Activity  
Significance of the Independent 
Variables    

5 11551.07 

Model 5: New Criminal Activity  
Significance by FTA Scale 

9 14579.78 

Model 6: New Criminal Activity  
Significance by the Interaction of 
FTA Scales and Race 

14 14581.66 

   

N = 15,742   

 
   
 Area under the curve results. As mentioned earlier in this chapter, reporting 

Area Under the Curve (AUC) results has become a common measurement for analyzing 

the predictive validity of criminal justice risk assessments (Danner, VanNostrand, & 

Spruance, 2016; Desmarais & Singh, 2013). As noted in Table 13, Desmarais and Singh 

(2013) suggested that criminal justice risk assessments may be classified as either poor, 

fair, good, or excellent based on AUC analyses. 
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Table 13 
 
AUC as a Performance Indicator per Desmarais and Singh (2013) 
  
Predictive Validity Area Under the Curve (AUC) 
  
Poor < .55 
  
Fair .55 - .63 
  
Good .64 - .71 
  
Excellent .71 - 1.00 
  
  

 According to the rankings contained in Table 13, the PSA in Volusia County, 

Florida, as previously noted in Figure 5, ranked in the range of fair for failure to appear 

(FTA) predictive validity, with an AUC result of .61. 

Figure 5: Graphical representation of the area under the curve results for FTA scales. 
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Additionally, as shown in Figure 6, the Public Safety Assessment (PSA) in Volusia 

County, Florida, as noted in Figure 5, ranked in the range of good for new criminal 

activity (NCA) predictive validity, with an AUC result of .65. 

It should be noted that the research conducted by Desmarais and Singh (2013) 

examined 47 jurisdiction-specific criminal justice related risk assessment instruments, 

with very few of them designed to measure defendant pretrial risk, a very specific 

population. Additionally, Lobo, Jiménez-Valverde, and Real (2008) argued that the 

AUC-ROC model is antiquated and produces misleading findings when used to measure 

predictive accuracy. Nonetheless, reporting the AUC results for both FTA and NCA may 

provide an avenue for further research.  

 
Figure 6: Graphical representation of the area under the curve results for NCA scales. 
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Analysis and Synthesis of Findings 

FTA and NCA Risk Scores 
 
 The following research question guided the current quantitative study was: How 

well does the Public Safety Assessment (PSA) predict pretrial failure in Volusia County, 

Florida for all assessed and released defendants?  These findings appear to demonstrate 

that defendants within the study population were accurately placed into risk categories by 

the PSA. It was hypothesized that defendants who scored higher for risk of failure to 

appear on the PSA would fail to appear for court at greater rates than defendants who 

scored lower for risk of failure to appear. As represented in Tables 5, 6, and 7, each of the 

three failure to appear logistic regression models supported this hypothesis both in 

significant relationship and in the hypothesized direction. Further, Figure 1 provided an 

excellent visual representation of the significant rise in defendant failure to appear 

probability as the failure to appear risk score increases. Additionally, it was hypothesized 

that defendants who scored higher for risk of new criminal activity on the PSA would 

commit new pretrial crime at greater rates than defendants who scored lower for 

committing new pretrial crime. Each of the three new criminal activity logistic regression 

models, represented in Tables 9, 10, and 11 supported this hypothesis between the 

independent and the dependent outcome variable. Likewise, Figure 3 provided a visual 

representation of the significant rise in defendant new criminal activity probability as the 

new criminal activity risk score increases, with risk score 5 and 6 reporting as relatively 

flat. An analysis of the odds ratios of these findings, presented in Table 14, may provide a 

clearer explanation of the FTA and NCA risk score findings.  
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Table 14 

FTA and NCA Odds Ratios   
      

FTA  Odds Ratio NCA  Odds Ratio 
      
FTA Scale   NCA Scale   
 2 1.53  2 1.90 

 3 2.30  3 3.32 
 4 3.44  4 5.00 
 5 4.68  5 5.66 
 6 5.86  6 5.55 
      

N=15742      
Note. The FTA and NCA Scale scores of 1 are the constants.               

As presented by the odds ratios, one can clearly see the percentage increase as 

well as the odds of pretrial failure for each risk score when compared to a score of one. 

Thus, a defendant who scored a three for FTA is 2.3 times, or 230% more likely to fail to 

appear for court than a defendant who scored a one for FTA. Likewise, a defendant who 

scored a five for NCA is 5.6 times, or 560% more likely to commit new pretrial crime if 

released than a defendant who scored a one for NCA. These two hypotheses represent the 

primary findings of this study and provide a number of discussion points for pretrial 

practitioners and criminal justice stakeholders which will be more fully explored in the 

next chapter.  

For pretrial practitioners and criminal justice stakeholders, these findings provide 

empirical support that the Public Safety Assessment (PSA), which was initially validated 

on a nationwide data set (Criminal Justice Policy Program, 2016; Pretrial Justice Institute, 

2015), has now been validated in a single county within a multi-jurisdictional state, 

Volusia County, Florida. At the time of this writing, Volusia County remains the only 

jurisdiction in Florida currently administering the PSA. Thus, this study may be of 
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interest to other jurisdictions, particularly those in Florida looking for solid empirical 

research regarding the PSA’s ability to accurately place defendants into risk categories. 

Further, this study appears to be one of the first studies outside of other studies supported 

by the Laura and John Arnold Foundation to specifically examine the predictive validity 

of the Public Safety Assessment FTA and NCA risk scores. The existing lack of research 

outside of this foundation has been a concern of practitioners and scholars regarding the 

most recent PSA studies (Stevenson, 2017). These findings will aid jurisdictions across 

the country in implementation and validation efforts. For Volusia County, these findings 

should assist the judiciary by providing an increased level of confidence that the PSA is 

performing as intended and may perhaps lead to more informed and data driven pretrial 

release decisions. However, as is normal with human behavior and criminal justice risk 

assessments (Desmarais, Johnson, & Singh, 2016; Stevenson 2017), the AUC and Pseudo 

R2 scores demonstrate that the PSA simply does not account for all of the factors that 

lead to pretrial failure.        

Race 

While the primary hypotheses centered on the predictive validity of the PSA’s 

FTA and NCA risk scores, there were a number of other independent variables explored. 

These included the impact of race, gender, and days spent in pretrial custody on failure to 

appear and new pretrial crime. As displayed in Tables 9, 10, and 11, as well as Figure 4, 

although a statistical significance was found between race and new pretrial crime, the 

statistical significance was not in the hypothesized direction (see H6). Simply stated, 

although the difference was small, white defendants were more likely to commit new 

pretrial crime than black defendants, particularly at higher PSA risk levels. Additionally, 
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race was not statistically significant for failure to appear. This is an important finding as 

several researchers have found that blacks are more vulnerable to being assessed at 

higher risk levels for pretrial failure than whites, causing many to question the potential 

disparate impact of pretrial risk assessments (Angwin, Larson, Mattu, Kirchner, & 

Propublica, 2016; Stevenson & Mayson 2017). Thus, the current study may serve to 

provide some level of reassurance to pretrial practitioners and criminal justice 

stakeholders that the PSA appears to be race neutral. 

Gender 

 Although male defendants did fail to appear at greater rates than female 

defendants, the independent variable of gender was not found to be significant for failure 

to appear. Conversely, the findings did display a statistical significance for new criminal 

activity. In the hypothesized direction (see also H4), male defendants committed new 

pretrial crime at greater rates than female defendants. To help inform these findings, it 

should be noted that several researchers have found that female defendants typically 

receive lighter pretrial release conditions, including lower bond amounts and lighter 

sentences than male defendants (Demuth & Steffensmeier, 2004; Kruttschnitt & 

McCarthy, 1985; Nagel & Hagan, 1983). Further, Kruttschnitt and McCarthy (1985) 

suggested that judges may simply view female defendants as less dangerous than male 

defendants, regardless of charge. This current study’s findings appear to support 

Kruttschnitt and McCarthy’s (1985) suggestions as well as Demuth and Steffensmeier’s 

(2004) findings that female defendants are more likely to be granted pretrial release 

without the imposition of pretrial release conditions. The practical application of the 

gender related findings of this current study are difficult to quantify. However, it is 
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certainly plausible that female defendants fail to appear and commit new pretrial crime 

less than male defendants simply because they are historically released without or with 

lighter pretrial release conditions than male defendants. Thus, the question should be 

asked, would male defendants fail to appear for court and commit new pretrial crime at 

lesser rates if they were released without or with lighter pretrial release conditions?       

Days in Custody 

The final independent variable examined in the current study was days in custody. 

As a reminder, the days in custody variable indicates the number of days a defendant 

spent in pretrial custody prior to being released. It was hypothesized that the longer a 

defendant spent in pretrial custody, the greater the rate of both failure to appear and new 

criminal activity. While the findings supported this hypothesis for failure to appear, they 

did not support the hypothesis for new criminal activity. However, the practical 

application for this finding is significant as the longer a defendant spends in jail prior to 

being released pretrial, the more likely they are to suffer negative social consequences 

such as loss of employment, residence, and even family (Sacks & Ackerman, 2012). 

These negative outcomes become considerably more unfortunate when it is understood 

that the only reason 90% of defendants stay in pretrial custody is because they are unable 

to afford their bond amounts (Pretrial Justice Institute, n.d.). To Volusia County’s credit, 

the vast majority of defendants in this study, 88%, were released from custody in two 

days or less. The rather quick pretrial release of the study population likely played a role 

in the lack of statistical significance between the independent variable of days and 

custody and new criminal activity.    
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Summary 

This section reviewed the data collection, organization, analysis procedures, and 

findings of the current study. It was demonstrated that the Public Safety Assessment 

(PSA) is accurately placing defendants into risk categories for failure to appear and new 

criminal activity in Volusia County, Florida. Also, the statistical significance that the 

additional independent variables of race, gender, and days in custody had on failure to 

appear rates and new criminal activity rates was reviewed, which largely supported the 

hypotheses. Explanations of the findings such as why whites may have displayed 

generally higher pretrial failure rates than blacks and practical applications of the findings 

relevant to pretrial practitioners and criminal justice stakeholders were provided. The 

next section will discuss the implications of these findings in more detail and present 

recommendations for pretrial practitioners and criminal justice stakeholders. Lastly, a 

discussion will take place regarding the need for future research in the area of pretrial 

justice.    
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CHAPTER FIVE: CONCLUSIONS AND RECOMMENDATIONS 

Introduction 

 In this section, a multi-tiered practitioner led approach to address the overarching 

pretrial justice issues highlighted by the findings of this study is suggested. While the 

findings of this study are specific to the use of the Public Safety Assessment (PSA) in 

Volusia County, Florida, they also inform how the suggested multi-tiered approach may 

be used to address pretrial reforms in general. The first approach addresses the need to 

examine state pretrial release statute language which may not be adequate for this era of 

pretrial risk assessment (Starr, 2015). The second approach addresses the creation of 

specific national pretrial risk assessment standards governing the validation and outcome 

measurements which should be captured by agencies that administer a pretrial risk 

assessment instrument (Florida Corrections Accreditation Commission, n.d.; NAPSA, 

2004). The third approach addresses the need to consider alternatives to bond schedules 

and financial pretrial release options (Pretrial Justice Institute, n.d.; Schnacke, 2014a; 

Schnacke, 2014a). Lastly, the need for future research in the field of pretrial justice is 

discussed.   

Purpose of the Study 

 The purpose of the current quantitative study was to examine the predictive 

validity of the Public Safety Assessment (PSA) in Volusia County, Florida. 

Aim of the Study 

The aim of the current study was to bridge the existing knowledge gap 

surrounding the use of actuarial pretrial risk assessments as an alternative to financial 
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pretrial release options which, in turn, could possibly lead to more informed, equitable, 

and safer pretrial release decisions.  

Multi-Tiered Approach to Improving Pretrial Justice 

 A multi-tiered approach to address the pretrial justice issues presented by the 

findings of this study is proposed. The first approach is updating state pretrial release 

statutes that limit the use of actuarial pretrial risk instruments. The second approach calls 

for the creation of national pretrial risk assessment standards governing actuarial pretrial 

risk assessment validation and required outcome measures. The third approach calls for 

exploring alternatives to financial pretrial release options.   

Updating State Statutes 

Many pretrial release statutes around the country are ill equipped to facilitate the 

growing demand for validated pretrial risk assessment. However, to clearly articulate this 

first approach, a review of the current pretrial release statute in Florida is necessary.  

Florida Statute 907.041 subsections one through three. Florida Statute 907.041 

governs the pretrial release procedures that take place at first appearance hearings across 

the state. At first glance, 907.041 appears to place great importance on assuring the 

“detention of those persons posing a threat to society while reducing the costs for 

incarceration by releasing, until trial, those persons not considered a danger to the 

community who meet certain criteria,” while at the same time placing a premium on “the 

protection of the community from risk of physical harm to persons” (Fla Stat. § 907.041 

(1), 2018). The first subsection of 907.041 highlights a couple of key points. First, 

defendants who do not pose a threat to the community should be released. Second, the 

primary consideration is public safety.  
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Florida statute 907.041 goes on to state that it was the intention of the legislature 

to “create a presumption in favor of release on nonmonetary conditions for any person 

who is granted pretrial release unless such person is charged with a dangerous crime as 

defined in subsection (4)” (Fla Stat. § 907.041 (3)(a), 2018). However, if those charged 

with a dangerous crime per subsection (4) are released, they “shall be released on 

monetary conditions if it is determined that such monetary conditions are necessary to 

assure the presence of the person at trial or at other proceedings, to protect the 

community from risk of physical harm to persons” (Fla Stat. § 907.041 (3)(a), 2018). 

Lastly, paragraph (b) states that no defendants “shall be released on nonmonetary 

conditions under the supervision of a pretrial release service, unless the service certifies 

to the court that it has investigated or otherwise verified” (Fla Stat. § 907.041 (3)(b), 

2018) the: 

 “circumstances of the accused’s family, employment, financial resources, 

character, mental condition, and length of residence in the community” (Fla Stat. 

§ 907.041 (3)(b)(1), 2018); and 

 “the accused’s record of convictions, of appearances at court proceedings, of 

flight to avoid prosecution, or of failure to appear at court proceedings” (Fla Stat. 

§ 907.041 (3)(b)(2), 2018); and 

 “other facts necessary to assist the court in its determination of the indigency of 

the accused and whether she or he should be released under the supervision of the 

service” (Fla Stat. § 907.041 (3)(b)(3), 2018). 

 There is a lot to unpack in subsection three as it relates to the study findings. First, 

907.041 rather clearly states that there exists a preference for non-financial release for all 
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defendants unless charged with a dangerous crime listed in subsection (4) (See Appendix 

A). If a defendant is charged with a crime listed in subsection (4), he or she may, or 

depending on one’s legal interpretation of the word “shall,” must be released on financial 

conditions (Black’s Law Dictionary, n.d.). Further, in paragraph (b) the statute states that 

defendants shall not be released on nonmonetary conditions to a pretrial supervision 

program unless an investigation is conducted which includes all of the requirements listed 

in subdivisions one through three. Thus, while the legislature conveyed that public safety 

is the primary consideration of the pretrial release process, the only measurement for 

whether a defendant is considered to be dangerous or not is the offense with which they 

are charged. Currently, defendants are not required to be assessed for the risk they pose to 

the community and often the only mechanism available to the judiciary per 907.041 to 

ensure public safety is ordering defendants to pay a bond to gain their release with no 

consideration to the defendant’s ability to afford the ordered amount. As Schnacke 

(2014a) noted, the ordering of financial bail conditions only provides the “illusion of a 

decision,” as doing so inevitably leads to poor people being detained and those with 

financial means gaining release, regardless of dangerousness to the community, which 

was the legislatures primary consideration when drafting 907.041. 

 One option available to the judiciary to manage the perceived risk posed by 

dangerous defendants is the use of pretrial services programs; however, they are not 

available in all jurisdictions. Additionally, 907.041 is very strict regarding their use and 

while somewhat counterintuitive, asks the judiciary to not release a defendant without a 

bond to the supervision of a pretrial services program unless the program has investigated 

all of the requirements listed in paragraph (b). It should be noted that the requirements 
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listed in paragraph (b) are tantamount to a pretrial risk assessment, although those words 

are not used in the statute. Also of note is that the risk factors listed include items such as 

(a) the circumstances of the accused’s family, (b) employment, (c) financial resources, 

(d) character, (e) mental condition, and (f) length of residence in the community which 

are similar to risk factors used by the Vera Model (Pretrial Justice Institute, 2009). 

Further, many of the dynamic risk factors listed in 907.041 were found to not necessarily 

be predictive of risk (Bechtel, Lowenkamp, & Holsinger, 2011).  

 Thus, as currently written, 907.041 does not require the use of a pretrial risk 

assessment in making pretrial release decisions, but does allow the judiciary to release 

defendants, as long as bond is ordered. Only upon the consideration of releasing a 

defendant to the supervision of a pretrial release program, without a money bail 

condition, does the statute call for the court to be provided with investigative information, 

which loosely translates to a pretrial risk assessment. 

 Florida Statute 907.041 subsection four. As noted when discussing subsections 

(1) through (3), subsection (4) of 907.041 outlines the charges that are considered 

dangerous (see Appendix A). Additionally, subsection (4) lists the requirements to detain 

a defendant in pretrial custody. Of note, subsection (4) states that defendants charged 

with a dangerous crime shall be released on financial conditions (Fla Stat. § 907.041 

(4)(b), 2018). Although, the statute does not remove the judiciary’s discretion to release 

defendants charged with a dangerous crime on their own recognizance or on an electronic 

monitoring device if the court finds that the facts support such as release. However, the 

mention of release to a pretrial services program is absent as an option. Of particular 

note, subsection (4) places the burden of requesting a pretrial detention hearing for 
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dangerous defendants on the state attorney. Further, pretrial detention hearings must take 

place within five days of the state attorney’s request to seek pretrial detention (Fla Stat. § 

907.041 (4)(b), 2018). However, in practice, pretrial detention hearings are almost never 

requested as doing so is cumbersome and would likely further burden already strained 

dockets for judges to manage and stagnates caseloads for the defense and prosecution. 

Due to the complexity and statutory burden of requesting a pretrial detention hearing, 

money bail is often sought by the state attorney or ordered by the presiding judge in an 

amount that makes it difficult for defendants to afford their release. Thus, due to its 

accepted practice and relative ease of ordering, money bail circumvents statutory pretrial 

detention procedures, serving as a de facto order of pretrial detention. 

 State legislatures should consider reviewing their state pretrial release statutes in 

light of this study’s findings, mounting research, and reform efforts suggesting that 

actuarial pretrial risk assessments have the ability to accurately place defendants into risk 

categories. It is recommended that legislatures consider crafting pretrial release statute 

language that encourages jurisdictions to assess defendants using a validated pretrial risk 

assessment before a release decision is made. Further, pretrial release statutes should 

include pretrial detention language which narrowly defines those defendants who may be 

detained, due to a significant risk, based on a validated pretrial risk assessment, of flight 

and/or threat of physical harm to society. Lastly, pretrial detention language should be 

crafted which balances the due process rights of defendants without undue complexity, 

causing strain on the pretrial justice system. 
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National Risk Assessment Standards 

 The National Association of Pretrial Services Agencies (NAPSA) has been 

publishing professional pretrial release standards since 1978 (NAPSA, n.d.). The original 

set of standards created in 1978 were updated in 1995, 2004, and a fourth edition of the 

standards is currently being crafted (NAPSA, n.d.). As the only national agency to 

produce professional standards for the pretrial field, it is recommended that NAPSA 

continue to take the lead on establishing professional standards for the evolving field of 

pretrial justice. Specifically, due to the findings of this current study, it is recommended 

that NAPSA consider focusing on the creation of standards which clearly address pretrial 

risk assessment implementation, validation, and outcome data collection. 

 Actuarial pretrial risk assessment implementation. As noted in the 

recommendations for updating state statutes, national pretrial standards should call for all 

jurisdictions to implement validated actuarial pretrial risk instruments. Although, a clear 

distinction should be drawn between standards which simply call for jurisdictions to 

assess for pretrial risk and those that require actuarial pretrial risk assessment which use 

factors determined, through research, to be strong indicators of risk. The current edition 

of the standards, Standard 2.3 (b)(i), still calls for risk to be determined by dynamic risk 

factors that have been found to not necessarily be predictive of pretrial failure and may 

disproportionally impact minorities (Bechtel, Lowenkamp, & Holsinger, 2011; Mayson 

& Stevenson, 2017). These factors include (a) physical and mental condition, (b) family 

ties, (c) employment status, and (d) community ties (NAPSA, 2004). It is recommended 

that NAPSA consider altering their standards in such a way that allows for the support of 

the evolving science of pretrial risk assessment. As currently written, the NAPSA 
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standards appear to only support risk assessments that were derived from the Vera Model 

(Pretrial Justice Institute, 2009). The 1960s Vera Model relied heavily on interview-based 

questions resulting in the accumulation of dynamic risk factors. Further, NAPSA 

standard 1.3 states that the interview information should be used to assist the judiciary in 

making an informed release decision. However, as supported by the findings of this 

current study, recent risk assessments such as the Public Safety Assessment (PSA) do not 

require a defendant interview to accurately capture defendant pretrial failure to appear 

and new criminal activity risk (VanNostrand & Lowenkamp, 2013). Completing a 

pretrial risk assessment without a defendant interview represents a significant departure 

from the pretrial risk assessments of the past, but the national standards should consider 

making room for what the future holds for pretrial risk assessment as long as future 

practices are grounded in solid and scientific research.    

In practice, conducting a pretrial defendant interview is extremely important as a 

function of adequately supervising a defendant. For example, if a defendant is released 

and ordered to be supervised by a pretrial services program, a defendant interview should 

capture important information regarding telephone numbers, address information, and 

other forms of defendant contact. This information should be used to make sure 

defendants are appropriately informed of pretrial release conditions and future court 

dates. However, it is recommended that NAPSA consider updating the national standards 

to narrowly define the importance of a defendant interview for supervision purposes and 

not a function of determining risk. 

Local validation. Although the Public Safety Assessment (PSA) is considered a 

nationally validated pretrial risk instrument (Laura & John Arnold Foundation, 2013a), it 
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is recommended that NAPSA consider crafting standards which clearly dictate that all 

pretrial risk assessments should be validated in the jurisdiction that they are being 

administered in (Stevenson, 2017). It is common in the field of pretrial justice for 

jurisdictions to adopt pretrial risk assessments that were successful in other jurisdictions. 

For example, Orange County, Florida may choose to adopt the Virginia Pretrial Risk 

Assessment Instrument (VPRAI) as it was found to accurately place defendants into risk 

categories. Further, implementing a pretrial risk assessment such as the VPRAI may be 

preferential to another jurisdiction as the instrument is known to be validated (Danner, 

VanNostrand, & Spruance, 2016). However, pretrial practitioners have been warned 

against assuming that risk assessments validated in one jurisdiction will automatically 

validate well in another (Pretrial Justice institute, 2009). Thus, while there is nothing 

inherently troublesome about one jurisdiction adopting a risk assessment validated in 

another jurisdiction, a priority should be placed on the adopting agency completing a 

local validation as soon as possible. The current edition of the NAPSA standards does not 

address risk assessment validation; thus, it is recommended that NAPSA consider issuing 

standards stating that local validation of any pretrial risk assessment is a best practice 

which should not be ignored. 

An additional recommendation regarding risk assessment validation centers on 

frequency. While less than 10% of all jurisdictions in the United States use pretrial risk 

assessments (VanNostrand & Lowenkamp, 2013), it is reasonable to believe that the 

majority of jurisdictions that do administer pretrial risk assessments have either not 

completed an initial local validation or a revalidation at some point after an initial 

validation. It is recommended that NAPSA consider crafting standards which address not 
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only the frequency at which local validations should occur, yearly, every two years, once 

in five years, etc, but also what qualifies as validation. The third edition of the NAPSA 

standards were created in 2004, several years before pretrial risk assessments began 

evolving away from the accepted and long standing practices birthed from the Vera 

Model (VanNostrand & Lowenkamp, 2013). Thus, it is not surprising that little thought 

was given to the importance of local validation. There are a number of ways in which 

jurisdictions can validate their pretrial risk assessment. Desmarais and Singh (2013) 

suggested that criminal justice risk assessments could be classified as either poor, fair, 

good, or excellent based on Area Under the Curve (AUC) analyses, while this current 

study used logistic regression modelling to determine the predictive validity of the Public 

Safety Assessment (PSA). It is also possible that validation could be completed simply by 

a jurisdiction measuring the risk assessment results against pretrial failure outcomes to 

determine if defendants are being assigned appropriate release categories. It is 

recommended that NAPSA consider crafting standards which advise the pretrial justice 

field on the appropriate types of validation, based on research. It is less important for the 

NAPSA standards to narrowly define what is meant by validation. Further, it is 

recommended that NAPSA craft standards specifically addressing the frequency with 

which pretrial risk assessments should undergo the chosen validation method. In practice, 

there are many factors that could alter the results of one local validation to the next. 

Perhaps an influx of new staff caused the risk assessments to be completed with less 

accuracy, resulting in defendants being inappropriately assessed. Perhaps the judiciary 

altered their stance on certain charges, resulting in a shift of which defendants were 

released or detained. Without continued and regular validation, jurisdictions will be 
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unable to account for issues which could potentially alter the predictive validity of their 

pretrial risk instrument, thus the basis for this recommendation.  

Data collection requirements. As with this current study, pretrial risk assessment 

validation is only possible by collecting pretrial risk assessment related outcome data. It 

is recommended that the National Association of Pretrial Services Agencies (NAPSA) 

consider specifically defining and standardizing the types of data that pretrial services 

programs must collect, especially for those agencies which administer a pretrial risk 

assessment. Due to the most current edition of the NAPSA standards not addressing 

pretrial risk assessment validation, it is not surprising that a listing of suggested outcome 

and performance data is absent. In the publication, Measuring What Matters, the National 

Institute of Corrections (2011) suggested a number of key data outcomes and 

performance measures which should be collected by pretrial services programs in order to 

gauge effectiveness. This document has served as a best practices guide for pretrial 

agencies nationwide but was not specifically intended to address pretrial risk assessment 

validation as well as other key data related to current pretrial reform efforts that have 

emerged since its publication.  Thus, it is recommended that NAPSA consider building 

off of the work completed by the National Institute of Corrections (2011) and develop 

universal outcome and other pretrial risk assessment related data collection procedures.  

As a start, the findings from this current study may help inform the types of data 

for inclusion in the national standards, including: 

 First appearance date, 

 Risk assessment failure to appear score, 

 New criminal activity score, 
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 Gender, 

 Race, 

 Days in Custody, 

 Failure to appear flag, 

 New criminal activity flag, and 

 Released prior to disposition flag. 

Not only can the data used in this study be helpful by specifically listing data 

measurements in the national standards, doing so will also assist in the ability to 

generalize the findings in this current study to other jurisdictions. Additional suggested 

data for collection and inclusion in the national standards will be examined when 

discussing future research needs.     

 As the standard bearer for professional pretrial standards, the National 

Association of Pretrial Services Agencies (NAPSA) is uniquely positioned to consider 

implementing these recommendations and bring them to scale. While making single 

jurisdictional recommendations, such as suggesting that Volusia County, Florida, 

consider implementing pretrial system reforms based on the findings of this current study 

could certainly improve pretrial justice on a local level, recommending that NAPSA take 

the lead on these recommendations greatly increases the potential impact for significant 

change. 

Alternatives to Financial Release Options 

It is recommended that jurisdictions consider alternatives to financial release 

options when setting a defendant’s bail. As the literature has demonstrated, the setting of 

money bail can lead to the undesired release of dangerous defendants and the 
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incarceration of non-dangerous poor defendants (Stevenson & Mayson, 2017). Judges 

often have several options available to them regarding the bail conditions of a defendant. 

Typically, the options are (a) release on their own recognizance, commonly referred to as 

ROR, (b) supervised release through programs such as pretrial services, or (c) a number 

of financial release options that require defendants to post a financial sum to secure their 

release. An ROR only requires a defendant to appear for their court date; although, the 

judicial officer may require certain conditions such as no contact with any alleged 

victims. Supervised release requires the defendant to check in at various frequencies with 

a pretrial services officer (Cohen & Kyckelhahn, 2010). A judge may order the pretrial 

program to monitor such conditions as random drug testing.  

Money bail requires defendants to post a monetary sum to secure their release. 

Typically, a defendant has the options to post either a cash bond or a surety bond through 

a bail bond agency. A defendant who pays a cash bond pays the entire amount of the 

bond. For example, if a judge sets bond at $5,000, defendants who post a cash bond pay 

the entire amount and the money is returned at the conclusion of their case. A surety bond 

is typically a contract between a bonding agency and a defendant. For a non-refundable, 

customarily 10% fee that includes negotiable payment options, a bonding agency 

promises the court that they will pay the total bond amount if the defendant fails to 

appear for court. Using the same example, if a judge sets bond at $5,000, a defendant 

may contact a bonding agency that will agree to pay the defendant’s bond for a non-

refundable fee of $500. This fee is non-refundable, regardless if the defendant’s case is 

eventually dropped or if a defendant is found not guilty. Figure 7 illustrates that while 
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judges have various release options at their disposal; surety bond remains the primary 

method of pretrial release for felony defendants. 

  

Figure 7. Type of pretrial release of felony defendants in the 75 largest counties, 1990 to 

2006 (Cohen & Kyckelhahn, 2010). 

 While judges have several options when deciding the bail conditions of 

defendants, money bail remains the overwhelming preference for judges in the United 

States. However, simply recommending that jurisdictions consider moving away from 

financial release options without briefly explaining the impact on system actors and 

suggesting alternatives is not very helpful. Thus, additional recommendations for specific 

system actors as well as money bail alternatives will be provided.     

 The impact on jails. The recommendation for jurisdictions to consider moving 

away from financial release options could have a significant positive impact on jails. Jails 

differ from prisons in that jails are designed to house individuals in the pretrial phase of 

their case as well as those convicted with sentences of less than one year. Prisons are 
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designed to house individuals that have been convicted and sentenced to terms of more 

than one year (Pretrial Justice Institute, n.d.).  

Perhaps the most precious commodity of a jail is its bed space. As Bennett and 

Lattin (2009) discussed, most jails operate at capacity no matter the size, as there is 

always a propensity to fill them. Further, there does not appear to be a correlation 

between crime and incarceration rates as crime is at its lowest rate in 30 years while 

incarceration rates continue to rise (Bennett & Lattin, 2009). History has shown that 

building larger jails will only serve to incarcerate more individuals and that likely means 

incarcerating more pretrial defendants who are only being held due to their inability to 

afford their bond amount. Figure 8 demonstrates the rise in incarceration rates between 

1978 and 2005.   

 

Figure 8. Increase in U.S. incarceration rate, by region: 1978-2005 (Bennett & Lattin, 

2009). 

 The literature suggests that jails are not suffering capacity issues due to an 

increased level of crime or harsher sentencing by judges, but an inefficient and 
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ineffective method of the criminal justice system’s management and treatment of the 

pretrial population. Moving away from an over reliance on money bail could positively 

impact American jails as potentially 60 percent of the individuals they house could be 

safely released using validated pretrial risk instruments (Pretrial Justice Institute, n.d.). 

Judges who make release or detain decisions at first appearance hearings are 

primarily responsible for defendants taking up jail space. Due to jails being in this unique 

relationship with the judiciary, it is recommended that jail administrators assist in 

educating judges and encouraging legislators on the importance of not filling their jails 

with defendants who would otherwise be released but for their inability to afford bail. It 

is well documented that judges often make release decisions that include arbitrary 

financial conditions (Schnacke, 2014b). In making these decisions, judges effectively 

establish money as the primary authority over reducing jail populations.  As the literature 

and study findings suggest, pretrial risk assessments may be able to assist with 

identifying which defendants could be safely released.        

 The impact on society. It is recommended that advocacy groups continue to 

educate society on the deficiencies and negative social impact of money bail. Research by 

the Opportunity Agenda (2014) suggested that public opinion has shifted to be more 

empathetic and tolerant for offenders with drug related charges. Opinions have moved 

away from mandatory sentencing and incarceration to more treatment focused solutions. 

However, the researchers also found that there is considerable concern for releasing 

defendants that have a violent past or those that are considered dangerous back into the 

community. Figure 9 displays a public opinion poll showing that Americans often believe 
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that violent crime has increased “in the last year”, when it has often decreased. 

 

Figure 9. Violent crime rate vs. Americans’ perception of crime (Opportunity Agenda, 

2014).     

 Despite the controversial preventative detention provision of the Bail Reform Act 

of 1984, dangerous individuals are often able to bond out of jail prior to seeing a judge, if 

they do so before their first appearance hearing. This is another example that illustrates 

the release authority of money discussed by Schnacke (2014b). However, as Figure 7 

displays, society seems to have become comfortable with the idea that releasing 

defendants on financial conditions is an acceptable release mechanism.  

The total combined costs of federal, state, and local corrections in the United 

States now exceeds $80 billion per year. Specifically, the cost to incarcerate the nation’s 

pretrial population is over $9 billion per year (Laura and John Arnold Foundation, 

2013a). The fiscal impact becomes even more concerning when one accounts for the fact 

that 60% of the nation’s jails are populated by pretrial defendants and the majority of 

those defendants remain incarcerated because they cannot afford their bail (Pretrial 

Justice Institute, n.d.). Society is paying billions of dollars a year to keep individuals in 
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jail because they are unable to afford bail. Instead of spending tax dollars on keeping 

pretrial defendants in jail, society could demand that their elected officials examine the 

issue and determine how their money could be better invested. The findings of this 

current study provide evidence that defendant risk can be measured through the use of 

validated pretrial risk instruments. 

The impact on bonding agencies. It is recommended that those who have their 

livelihood tied to the bail bonding industry should consider diversifying. Since 1998, 

commercial surety bond has been the largest pretrial release method in America (Cohen 

& Kyckelhahn, 2010). If pretrial policy reforms are successful and defendants are not 

kept incarcerated due to their inability to afford bail, there would be few defendants 

released by way of commercial surety. The risk to the bonding industry is significant and 

reforms would likely cause the vast majority of these agencies to go out of business.  

There is significant movement toward the elimination of commercial surety. A 

number of recent court settlements as well as ongoing litigation in Texas, California, and 

Georgia have resulted in several jurisdictions being forced to release non-violent 

defendants who were being incarcerated solely because of their inability to afford their 

bond (Civil Rights Corp, n.d.). Prior to these rulings, the now free defendant’s only 

option for release would have been a contract with a bail bondsman.   

Considering alternatives to money bail practices has deep and far reaching 

implications. However, detaining pretrial defendants simply because they are unable to 

afford their bail only exacerbates the socioeconomic conditions of the poor. The Laura 

and John Arnold Foundation (2013a) demonstrated that the pretrial detention of high-risk 

defendants did not affect their future criminality; however, the pretrial detention of low-
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risk defendants, even for a few days, greatly increases their likelihood of future criminal 

activity, suggesting that jurisdictions who keep otherwise safe individuals in pretrial 

custody due to their inability to afford their bond amounts are actually causing future 

crime. Figure 10 illustrates the damaging impact that pretrial detention has on low-risk 

defendants.  

   

Figure 10. Likelihood of new criminal arrest as compared to defendants detained one day 

or less % increase (Laura and John Arnold Foundation, 2013a).  

It is recommended that efforts be made by criminal justice officials and 

legislatures to educate the public on the need to keep dangerous people in jail, regardless 

of their ability to afford release. Due to the preventative detention provision of the 1984 

Bail Reform Act, the legal framework is already in place for states to modify or enact 

preventative detention statutes to make them more accessible to prosecutors. Adopting 

this alternative would likely have broad stakeholder support as police, prosecutors, and 
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judges all have the same goal of detaining defendants who truly pose a safety risk and 

releasing those who do not (Laura and John Arnold Foundation, 2013a).  

Pretrial Supervision Programs as an Alternative 

It is recommended that all jurisdictions consider establishing or enhancing pretrial 

supervision programs. These programs have the ability to serve as a bridge for defendants 

who may not be deemed too dangerous to release but still pose safety and/or failure to 

appear risks that they should be monitored if released back into the community pending 

trial. The Bail Reform Act of 1966 focused on the need for judges to individualize 

pretrial release conditions based on a defendant’s circumstances, such as drug testing or 

regular contact with a pretrial services officer. A point of emphasis should be the average 

daily cost of pretrial supervision being $7.17 while the average cost of pretrial detention 

is $74.61 (Pretrial Justice Institute, n.d.). Thus, while one could argue that jurisdictions 

would have to bear the cost of funding supervision programs, the amount saved on the 

corrections side should be drastically reduced, turning the implementation of supervision 

programs into a cost saving venture. 

According to Toborg (1983), many bonding agencies regularly assist the courts by 

reminding bonded defendants of their court dates, checking on defendants when 

necessary, and locating defendants if they fail to appear for their court dates. Essentially, 

some bonding agencies are operating as loosely defined pretrial supervision programs. 

Although, the required evolution may be too difficult for the bonding industry as their 

stance on financial release being superior to other forms of release; particularly 

government run supervision programs is well documented (American Bail Coalition, 

n.d.). Further complicating the potential transition for bonding agencies is that research 
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suggests that the most appropriate setting for a pretrial supervision program is in the 

court, a departure from privately owned and operated bonding agencies (Vance & Stupak, 

1997).    

Validated Pretrial Risk Assessment as an Alternative  

 As the primary findings suggest, the implementation of validated pretrial risk 

assessment instruments could serve as an alternative to money bail. These tools are 

accessible to every community and evidence exists that they may be more effective than 

relying on bond schedules in assisting the judiciary with release decision making 

(Mamalian, 2011). While the majority of available risk tools are free, the staff hours 

needed for implementation, training, and data collection needed for validation is 

significant. Perhaps this is one reason why less than 10% of courts use any type of 

evidence-based risk assessment instrument (Laura and John Arnold Foundation, n.d.).  

It is recommended that jurisdictions consider choosing pretrial risk assessment 

instruments that are free of potential bias. Research has shown that instruments that 

weigh factors such as demographic information and the subjective opinions of an 

interviewer may be inaccurately placing African Americans at higher risk levels and 

Caucasians at lower risk levels (Angwin, Larson, Mattu, Kirchner, & Propublica, 2016). 

The adoption of validated pretrial risk assessment instruments into the release or detain 

decision at first appearance hearings has the potential to aid judges in making data driven 

release decisions. Data driven decisions may help reduce the pretrial jail population while 

at the same time ensure that society remains as safe as possible. 

 

 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

105

Future Research 

This study demonstrated that the PSA in Volusia County, Florida accurately 

placed defendants into risk categories. However, while the data collected for this study 

was significant in examining the predictive validity of the PSA in Volusia County, 

Florida and important for other jurisdictions considering the implementation of a pretrial 

risk instrument, future research should concentrate on identifying additional criminal 

justice related data which could help further measure the impact of pretrial risk 

assessments.  

The data barriers to this study were the lack of data surrounding the pretrial 

release conditions of defendants, the length of time in the community prior to disposition, 

and the ability to only measure defendant cases which have reached disposition. 

Capturing a defendant’s pretrial release conditions would aid future studies in 

understanding the moderating and mediating effects between pretrial release conditions 

and pretrial failure. Evidenced by the findings of this current study and reviewed 

literature, pretrial risk assessments display the ability to accurately place defendants into 

risk categories; however, pretrial risk assessment instruments have yet to identify the best 

way to mitigate the identified pretrial risk. In other words, once pretrial risk is 

determined, what can jurisdictions do about it?  The ability to study the impact of various 

pretrial release conditions on pretrial failure rates should be explored for all jurisdictions 

administering pretrial risk instruments.  

The time a defendant spends in pretrial status out in the community is an 

important data point because it is plausible that the longer a defendant spends in the 

community the greater the chance for missing a court date or committing pretrial crime. 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

106

This current study was not able to acquire time at risk data. For example, if the highest 

risk defendants were only out in the community for a few days prior to the disposition of 

their case, one could suggest that their failure rates would have been more significant had 

they spent more time in the community awaiting the disposition of their case. 

Lastly, some of the data for the current study used defendant cases that had not 

yet reached disposition, as one of the study sample’s criteria was that all defendants must 

have attended a first appearance hearing between January 4, 2016 and December 31, 

2017. Thus, those cases that have not yet reached disposition could still fail to appear or 

commit new pretrial crime at some point in the future, prior to case disposition. Only 

measuring defendants whose cases have reached disposition is ideal for measuring the 

predictive validity of pretrial risk assessment instruments. However, due to the large 

sample size of the study, it is unlikely that the inclusion of the data listed above would 

alter this current study’s findings in any meaningful way.   

Summary of the Study 

 In this study, logistic regression was conducted using the pretrial failure types of 

failure to appear and new criminal activity as the dependent variables and the Public 

Safety Assessment (PSA) failure to appear scales, the PSA new criminal activity scales, 

gender, race, and days in custody as independent variables. It was determined that there 

was a significant statistical effect of the independent variables of the PSA failure to 

appear scales and days in custody, but not for race and gender on the dependent variable 

of failure to appear. Similarly, it was determined that there was a significant statistical 

effect of the independent variables of the PSA new criminal activity scales, race, and 

gender, but not for days in custody on the dependent variable of new criminal activity. 
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However, the effect of race on new criminal activity did not move in the direction 

hypothesized, with whites committing new pretrial crime at greater rates than blacks.    

 Due to the findings of the current study supporting the use of validated pretrial 

risk instruments, a multi-tiered approach to address the issues surrounding the barriers to 

the use of validated pretrial risk assessments was proposed. Using Florida Statute 

907.041 as an example, it was recommended that states consider examining their pretrial 

release statutes and address language which may limit or prohibit the use of pretrial risk 

instruments as well as the lack of language which helps facilitate the use of pretrial risk 

instruments. Additionally, as the creator of national pretrial standards, it was 

recommended that the National Association of Pretrial Services Agencies (NAPSA) 

consider crafting standards which specifically address the need for jurisdictions to adopt 

actuarial pretrial risk instruments, regular local validation of actuarial pretrial risk 

instruments, and the standardization of data collection requirements to ensure the 

generalizability of pretrial risk instrument validation amongst jurisdictions. The final 

recommendation made was that jurisdictions explore alternatives to money bail as a 

pretrial release condition. Specifically, recommendations regarding how jail 

administrators, society, and bonding agencies might move forward in a system less 

dependent on financial release options were provided.  

 This study has broad implications for jurisdictions interested in implementing a 

validated actuarial pretrial risk instrument, specifically those jurisdictions in Florida who 

may consider the Public Safety Assessment (PSA). Additional research should focus on 

increased data collection methods in order to further understand how validated actuarial 
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pretrial risk instruments may be used to help reduce defendant failure to appear and 

pretrial crime.   

 Finally, this study demonstrated that change is hard and pretrial leadership must 

continue to push for a more just pretrial system through practitioner lead research. On 

August 4, 1964, Attorney General Robert F. Kennedy spoke to the Senate Judiciary 

Committee and stated that the “rich man and the poor man do not receive equal justice in 

our courts. And in no area is this more evident than in the matter of bail.”  Over 50 years 

later, his statement still rings true. This current study suggests that there may be a better 

way than examining one’s wealth to assess who is likely to fail to appear for court and/or 

commit new pretrial crime if released.  

 

 

 

 

 

 

 

 

 

 

 

 

 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

109

References 

Agresti, A. (2007). An introduction to categorical data analysis (2nd ed.). Hoboken, NJ: 

Wiley. 

Aldrich, J. H., & Nelson, F. D. (1984). Linear probability, logit, and probit models. 

Newbury Park, CA: Sage. 

American Bail Coalition. (n.d.). Supervision and monitoring. Retrieved from 

http://www.americanbailcoalition.org/criminal-justice/#supervision 

Angwin, J., Larson, J., Mattu, S., Kirchner, L., & Propublica. (2016, May 23). Machine 

bias. Propublica. Retrieved from https://www.propublica.org/article/machine-

bias-risk-assessments-in-criminal-sentencing 

Ayres, I., & Waldfogel, J. (1994). A market test for race discrimination in bail 

setting. Stanford Law Review, 46(5), 987-1047. doi:10.2307/1229062 

Babbie, E. R. (2014). The basics of social research (6th ed.). Belmount, CA: Wadsworth 

Bail Reform Act of 1966, 18 U.S.C. § 3146-3151 (2016). 

Bail Reform Act of 1984, 18 U.S.C. § 3141–3150 (2016). 

Bechtel, K., Lowenkamp, C. T., & Holsinger, A. (2011). Identifying the predictors of 

pretrial failure: A meta-analysis. Fed. Probation, 75, 78. Retrieved from 

http://heinonline.org/HOL/LandingPage?handle=hein.journals/fedpro75&div=27

&id=&page= 

Beeley, A. (1927). The bail system in Chicago. Chicago, IL: University of Chicago Press. 

Bell v. The City of Jackson, Mississippi, No. 3:15-CV-00732-TSL-RHW (S.D. Miss. 

June 20, 2016) 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

110

Bennett, D. & Lattin, D. (2009). Jail capacity planning guide: A systems approach. 

Retrieved from http://info.nicic.gov/nicrp/?q=node/323 

Black’s Law Dictionary. (n.d.). What is shall? Retrieved from 

https://thelawdictionary.org/shall/ 

Borman, P. D. (1970). Selling of preventive detention. Northwestern University Law 

Review, 65, 879. Retrieved from http://www.northwesternlawreview.org/ 

Bonta, J. (2002). Offender risk assessment: Guidelines for selection and use. Criminal 

Justice and Behavior, 29(4), 355-379. doi:10.1177/0093854802029004002 

Brambor, T., Clark, W. R., & Golder, M. (2006). Understanding interaction models: 

Improving empirical analyses. Political analysis, 14(1), 63-82. 

doi:10.1093/pan/mpi014 

Bryant, M. (2004). The portable dissertation advisor. Thousand Oaks, CA: Corwin Press. 

Burdeen, C. (2016, April 12). The dangerous domino effect of not making bail. The 

Atlantic. Retrieved from http://www.theatlantic.com/politics/archive/2016/04/the-

dangerous-domino-effect-of-not-making-bail/477906/ 

Burke, W. W. (2014). Organization change: Theory and practice. (4th ed.). Thousand 

Oaks, CA: Sage. 

Civil Rights Corp. (n.d.). Recent work. Retrieved from 

http://www.civilrightscorps.org/recent-work/ 

Cohen, T. & Kyckelhahn, T. (2010). Felony defendants in large urban counties, 2006. 

Retrieved from http://www.bjs.gov/content/pub/pdf/fdluc06.pdf 

Creswell, J.W. (2014). Research design: Qualitative, quantitative, and mixed methods 

approaches. Thousand Oaks, CA: Sage.  



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

111

Criminal Justice Policy Program. (2016). Moving beyond money: A primer on bail 

reform. Retrieved from http://cjpp.law.harvard.edu/assets/FINAL-Primer-on-Bail-

Reform.pdf 

Danner, M.J.E., VanNostrand, M., & Spruance, L. M. (2016). Race and gender neutral 

pretrial risk assessment, release recommendations, and supervision: VPRAI and 

Praxis revised. Retrieved from 

https://university.pretrial.org/HigherLogic/System/DownloadDocumentFile.ashx?

DocumentFileKey=7ebee4a7-4bde-62f5-c031-6a3df7a4bc13 

1528383263&Signature=bmLNT0mTY1v%2FWHK06lwo9Uz%2FiQs%3D 

Davis, D. (1984). Good people doing dirty work: A study of social isolation. Symbolic 

Interaction, 7(2), 233-247. doi:10.1525/si.1984.7.2.233  

D.C. Pretrial Agency: Lessons from five decades of innovation and growth. (2009). Case 

Studies, 2(1). Retrieved from https://university.pretrial.org/viewdocument/the-dc-

pretrial-serv 

Demuth, S. (2003). Racial and ethnic differences in pretrial release decisions and 

outcomes: A comparison of Hispanic, Black, and White felony 

arrestees. Criminology, 41(3), 873-908. doi:10.1111/j.1745-9125.2003.tb01007.x  

Demuth, S., & Steffensmeier, D. (2004). The impact of gender and race-ethnicity in the 

pretrial release process. Social Problems, 51(2), 222-242. 

doi:10.1525/sp.2004.51.2.222 

Desmarais, S. L., Johnson, K. L., & Singh, J. P. (2016). Performance of recidivism risk 

assessment instruments in US correctional settings. Psychological Services, 13(3), 

206-222. doi:10.1037/ser0000075 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

112

Desmarais, S., & Singh, J. (2013). Risk assessment instruments validated and 

implemented in correctional settings in the United States. Retrieved from 

http://csgjusticecenter.org/wp-content/uploads/2014/07/Risk-Assessment-

Instruments-Validated-and-Implemented-in-Correctional-Settings-in-the-United-

States.pdf 

Douglas, K. S., & Kropp, P. R. (2002). A prevention-based paradigm for violence risk  

assessment: Clinical and research applications. Criminal Justice and  

Behavior, 29(5), 617-658. doi:10.1177/009385402236735 

Eason, M. (1988). Eighth amendment: Pretrial detention: What will become of the 

innocent? The Journal of Criminal Law and Criminology (1973-),78(4), 1048-

1079. doi:10.2307/1143417 

Eskridge, C. (1981). Predicting and protecting against failure to appear in pretrial release: 

The state of the art. Pretrial Services Annual Journal, 4, 34-35. Washington, 

D.C.: Pretrial Services Resource Center. Retrieved from 

https://www.ncjrs.gov/App/Publications/abstract.aspx?ID=81090 

Field, A. (2013). Discovering statistics using IBM SPSS Statistics (4th ed.). Thousand 

Oaks, CA: Sage. 

Federal Rules of Criminal Procedure, Rule 46(a)(1) 

Fla Stat. § 907.041 (2018) 

Florida Corrections Accreditation Commission, Inc. (n.d.) Accredited agencies. Retrieved 

from http://www.flaccreditation.org/accpretrial.htm 

Florida Corrections Accreditation Commission, Inc. (2017) Accreditation standards for 

pretrial and probation agencies (2.03). Retrieved from 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

113

http://www.flaccreditation.org/docs/standards/FPAP%20Standards%20Manual%2

0Version%202.03%20February%202017.pdf 

Foote, C. (1964). The coming constitutional crisis in bail: I. University of Pennsylvania 

Law Review, 113(8), 1125-1185. doi:10.2307/3310626 

Foote, C. (1965). The coming constitutional crisis in bail: II. University of Pennsylvania 

Law Review, 113(8), 1125-1185. doi:10.2307/3310834 

Gay, L. R., & Airasian, P. (2000). Educational research: Competencies for analysis and 

application (6th ed.). Englewood Cliffs, NJ: Prentice. 

Gillman, H. (2001). What's law got to do with it? Judicial behavioralists test the "legal 

model" of judicial decision making. Law & Social Inquiry, 26(2), 465-504. 

doi:10.1111/j.1747-4469.2001.tb00185.x 

Goldkamp, J. (1983). Questioning the practice of pretrial detention: Some empirical 

evidence from Philadelphia. The Journal of Criminal Law and 

Criminology, 74(4), 1556-1588. doi:10.2307/1143065 

Goldkamp, J. S. (1985). Danger and detention: A second generation of bail reform. The 

Journal of Criminal Law & Criminology, 76, 1. doi:10.2307/1143353 

Goldkamp, J., & Gottfredson, M. (1979). Bail decision making and pretrial detention: 

Surfacing judicial policy. Law and Human Behavior, 3(4), 227-249. 

doi:10.1007/bf01039804 

Grove, M. G., & Meehl, P. E. (1996). Comparative efficiency of informal and formal 

prediction procedures: The clinical-statistical controversy. Psychology, Public 

Policy and Law, 2(2), 293-323. doi:10.1037/1076-8971.2.2.293 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

114

Hamilton, K., Shih, S. I., & Mohammed, S. (2017). The predictive validity of the 

decision styles scale: An evaluation across task types. Personality and Individual 

Differences, 119, 333-340. doi:10.1016/j.paid.2017.08.009 

Hair, J. F., Black, W. C., Babin, B. J., & Anderson, (2010). Multivariate data analysis 

(7th ed.). Upper Saddle River, NJ: Prentice Hall. 

Heilbrun, K. (1997). Prediction versus management models relevant to risk assessment: 

The importance of legal decision-making context. Law and Human 

Behavior, 21(4), 347. doi:10.1023/a:1024851017947 

Hernandez, D., & Rose, D. J. (2008). Predicting which older adults will or will not fall 

using the Fullerton Advanced Balance scale. Archives of Physical Medicine and 

Rehabilitation, 89(12), 2309-2315. doi:10.1016/j.apmr.2008.05.020 

Hilbe, J. M. (2011). Logistic regression. International Encyclopedia of Statistical 

Science, 755-758. doi:10.1007/978-3-642-04898-2_344 

Himsell, S. (1986). Preventive detention: A constitutional but ineffective means of 

fighting pretrial crime. The Journal of Criminal Law and Criminology, 77(2), 

439-476. doi:10.2307/1143340 

Howard, J. (1989). The trial of pretrial dangerousness: Preventive detention after United 

States v. Salerno. Virginia Law Review, 75(3), 639-679. doi:10.2307/1073254 

Hudson v. Parker, 156 U.S. 277, 285 (1895) 

Institute for Digital Research and Education. (2017). Logistic regression with Stata  

chapter 1: Introduction to logistic regression with Stata. Retrieved from 

https://stats.idre.ucla.edu/stata/webbooks/logistic/chapter1/logistic-regression-

with-statachapter-1-introduction-to-logistic-regression-with-stata/ 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

115

In re Humphrey, A152056 (Cal. Ct. App. Jan. 25, 2018) 

Jackson, P. (1987). The impact of pretrial preventive detention. The Justice System 

Journal, 12(3), 305-334. Retrieved from http://www.tandfonline.com/loi/ujsj20  

Judiciary Act, 1 Stat. 73 (1789). 

Kannan-Narasimhan, R., & Lawrence, B. S. (2012). Behavioral integrity: How leader 

referents and trust matter to workplace outcomes. Journal of Business 

Ethics, 111(2), 165-178. doi:10.1007/s10551-011-1199-9 

Kleinberg, J., Lakkaraju, H., Leskovec, J., Ludwig, J., & Mullainathan, S. (2017). Human 

decisions and machine predictions. The Quarterly Journal of Economics, 133(1), 

237-293. doi:10.1093/qje/qjx032 

Klingele, C. (2015). The promises and perils of evidence-based corrections. Notre Dame 

Law Review., 91, 537. Retrieved from 

https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=4633&context=ndlr 

Kruttschnitt, C., & McCarthy, D. (1985). Familial social control and pretrial sanctions: 

Does sex really matter. J. Crim. L. & Criminology, 76, 151. doi:10.2307/1143356 

Lobo, J. M., Jiménez‐Valverde, A., & Real, R. (2008). AUC: A misleading  

measure of the performance of predictive distribution models. Global ecology and 

Biogeography, 17(2), 145-151. doi:10.1111/j.1466-8238.2007.00358.x 

Lowenkamp, C.T., Lemke, R., & Latessa, E. (2008). The development and validation of  

a pretrial screening tool. Federal Probation, 72, 2-9. Retrieved from 

https://www.uc.edu/content/dam/uc/ccjr/docs/articles/pretrial_screening_tool.pdf 

Lowenkamp, C., VanNostrand, M., & Holsinger, A., (2013). Investigating the impact of  



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

116

pretrial detention on sentencing outcomes, Laura and John Arnold Foundation. 

Retrieved from https://www.americanbar.org/content/dam/aba/events/legal 

_aid_indigent_defendants/2015/ls_sclaid_summit_01_rs6_investigating_the_impa

ct_of_pretrial_detention.authcheckdam.pdf 

Lowney, C. (2003). Heroic leadership: Best practices from a 450-year-old company that 

changed the world. Chicago, IL: Loyola Press. 

Laura and John Arnold Foundation. (n.d.a). Public safety assessment. Retrieved from 

http://www.arnoldfoundation.org/initiative/criminal-justice/crime-

prevention/public-safety-assessment/ 

Laura and John Arnold Foundation. (n.d.b). Public safety assessment: Risk factors and 

formulas. Retrieved from http://www.arnoldfoundation.org/wp-

content/uploads/PSA-Risk-Factors-and-Formula.pdf 

Laura and John Arnold Foundation. (2013a). Developing a national model for pretrial 

risk assessment. Retrieved from http://www.arnoldfoundation.org/wp-

content/uploads/2014/02/LJAF-research-summary_PSA-Court_4_1.pdf 

Laura and John Arnold Foundation. (2013b). Pretrial criminal justice research. Retrieved 

from http://www.arnoldfoundation.org/wp-content/uploads/2014/02/LJAF-

Pretrial-CJ-Research-brief_FNL.pdf 

Laura and John Arnold Foundation. (2016). New data from Ohio validates PSA impact. 

Retrieved from http://www.arnoldfoundation.org/new-data-ohio-validates-psa-

impact/ 

Mamalian, C. (2011). State of the science of pretrial risk assessment. Retrieved from 

https://www.bja.gov/publications/pji_pretrialriskassessment.pdf 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

117

Mazerolle, M. J. (n.d.). Appendix 1: Making sense out of Akaike’s Information Criterion  

(AIC): Its use and interpretation in model selection and inference from ecological 

data. Retrieved from https://pdfs.semanticscholar.org/a696 

/9a3b5720162eaa75deec3a607a9746dae95e.pdf 

McElroy, J. (2011). Introduction to the Manhattan Bail Project. Federal Sentencing 

Reporter, 24(1), 8-9. doi:10.1525/frs.2011.24.1.8 

Menard, S. (2018). Applied logistic regression analysis (Vol. 106). Thousand Oaks, CA:  

Sage. 

Minton, T., & Zhen, Z. (2015, June). Jail inmates at midyear 2014. Retrieved from 

http://www.bjs.gov/content/pub/pdf/jim14.pdf 

Mitchell, J. (1969). Bail reform and the constitutionality of pretrial detention. Virginia 

Law Review, 55(7), 1223-1242. doi:10.2307/1071765 

Nagel, I. H., & Hagan, J. (1983). Gender and crime: Offense patterns and criminal court 

sanctions. Crime and justice, 4, 91-144. doi:10.1086/449087 

National Association of Pretrial Services Agencies. (n.d.). Standards. Retrieved from 

https://napsa.org/eweb/DynamicPage.aspx?Site=NAPSA&WebCode=standards 

National Association of Pretrial Services Agencies. (2004). Standards on pretrial release 

(3rd ed.). Retrieved from https://napsa.org/eweb 

/DynamicPage.aspx?Site=NAPSA&WebCode=standards 

National Conference on Bail and Criminal Justice. (n.d.). Retrieved from 

https://www.ncjrs.gov/pdffiles1/Photocopy/355NCJRS.pdf 

National Institute of Corrections (2010). A framework for evidence-based decision 

making in local criminal justice systems. Retrieved from 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

118

http://www.pretrial.org/download/performance-

measures/The%20EBDM%20Framework%202010.pdf 

National Institute of Corrections (2011). Measuring what matters: Outcome and 

performance measures for the pretrial services field. Retrieved from 

https://s3.amazonaws.com/static.nicic.gov/Library/025172.pdf 

National Institute of Corrections (2017). A framework for pretrial justice: Essential 

elements of an effective pretrial system and agency. Retrieved from 

https://s3.amazonaws.com/static.nicic.gov/Library/032831.pdf 

O’Donnell v. Harris County, Texas, 227 F. Supp. 3d 706 (S.D. Tex. 2016)   

Opportunity Agenda. (2014, August). An overview of public opinion and discourse on 

criminal justice issues. Retrieved from https://opportunityagenda.org/files 

/field_file/2014.08.23-CriminalJusticeReport-FINAL_0.pdf  

Peck, R., & Devore, J. L. (2011). Statistics: The exploration & analysis of data. (7th ed.). 

Boston, MA: Cengage Learning. 

Pretrial Justice Institute. (n.d.). The problem. Retrieved from 

http://www.pretrial.org/theproblem/ 

Pretrial Justice Institute. (2009). Overview of research findings on pretrial risk 

assessment and pretrial supervision. Retrieved from https://www.sog.unc.edu 

/sites/www.sog.unc.edu/files/course_materials/Clark_Overviewofresearchfindings

onpretrialriskassessmentandsupervision.pdf 

Pretrial Justice Institute. (2015). Pretrial risk assessment: Science provides guidance on 

assessing defendants. Retrieved from https://nicic.gov/pretrial-risk-assessment-

science-provides-guidance-assessing-defendants 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

119

Pretrial Justice Institute. (2018). Where pretrial improvements are happening. Retrieved 

from https://university.pretrial.org/HigherLogic/System 

/DownloadDocumentFile.ashx? DocumentFileKey=94efe458-288c-cd34-e741-

ebac1be37083&forceDialog=0 

Public Welfare Foundation. (2015a). A cost-benefit model for pretrial justice. Retrieved 

from http://www.crj.org/assets/2017/07/27C_CJI_Pretrial_C-

B_Model_May_2015.pdf 

Public Welfare Foundation. (2015b). Pretrial justice: Costs and benefits for local 

government. Retrieved from http://www.crj.org/assets/2017/07/27B_Pretrial 

_Cost_Benefit_063014_FINAL.pdf 

Public Welfare Foundation. (2015c). The cost of pretrial justice. Retrieved from 

http://b.3cdn.net/crjustice/30c4fdf6671e6799be_ysm6bxf8x.pdf 

Roberts, C. M. (2010). The dissertation journey: A practical and comprehensive guide to  

planning, writing, and defending your dissertation. Thousand Oaks, CA: Corwin 

Press. 

Sacks, M., & Ackerman, A. R. (2012). Bail and sentencing: Does pretrial detention lead  

to harsher punishment? Criminal Justice Policy Review, 25(1), 59-77. 

doi:10.1177/0887403412461501 

Sandblom, R. (1953). Constitutional law: Right to bail. Michigan Law Review, 51(3), 

389-408. doi:10.2307/1285609 

Sawayama, T., Yoneda, J., Tanaka, K., Shirakawa, N., Sawayama, E., Ikeda, T., &  

Miyaoka, H. (2012). The predictive validity of the Drinking-Related Cognitions 

Scale in alcohol-dependent patients under abstinence-oriented 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

120

treatment. Substance abuse treatment, prevention, and policy, 7(1), 17. doi: 

10.1186/1747-597X-7-17 

Schnacke, T. (2014a). Fundamentals of bail: A resource guide for pretrial practitioners 

and a framework for American pretrial reform. Retrieved from 

https://s3.amazonaws.com/static.nicic.gov/Library/028360.pdf 

Schnacke, T. (2014b). Money as a criminal justice stakeholder: The judge’s decision to 

release or detain a defendant pretrial. Retrieved from 

http://nicic.gov/library/029517 

Schoenfeld, H. (2012). Evidence-based policy and the politics of criminal justice 

reform. Criminology & Public Policy, 11(2), 379-382. doi:10.1111/j.1745-

9133.2012.00815.x 

Singh, S. (2011). Organizational innovation as competitive advantage during global 

recession. Indian Journal of Industrial Relations, 46(4), 713-725. Retrieved from 

 http://www.srcirhr.com/ 

Stack v. Boyle, 342 U.S. 1, 72 S.Ct. 1 (1951) 

Starr, S. B. (2015). The risk assessment era: An overdue debate. Federal Sentencing  

Reporter, 27(4), 205-206. doi:10.1525/fsr.2015.27.4.205  

Steadman, H. J., Silver, E., Monahan, J., Appelbaum, P. S., Clark Robbins, P., Mulvey, 

E. P., & Banks, S. (2000). A classification tree approach to the development of 

actuarial violence risk assessment tools. Law and human behavior, 24(1), 83. 

doi:10.1023/a:1005478820425 

Sterling, K. L., Mermelstein, R., Turner, L., Diviak, K., Flay, B., & Shiffman, S. (2009).  



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

121

Examining the psychometric properties and predictive validity of a youth-specific 

version of the Nicotine Dependence Syndrome Scale (NDSS) among teens with 

varying levels of smoking. Addictive Behaviors, 34, 616. 

doi:10.1016/j.addbeh.2009.03.016  

Stevenson, M. T. (2017). Assessing risk assessment in action. SSRN Electronic Journal. 

doi:10.2139/ssrn.3016088 

Stevenson, M., & Mayson, S. G. (2017). Bail reform: New directions for pretrial 

detention and release. Retrieved from https://scholarship.law.upenn.edu/cgi 

/viewcontent.cgi?article=2747&context=faculty_scholarship 

Sviridoff, M. (1986). Bail bonds and cash alternatives: The influence of discounts on 

bail-making in New York City. New York: Vera Institute of Justice. 

Tabarrok, A. (2011). The bounty hunter's pursuit of justice. The Wilson Quarterly 

(1976), 35(1), 56-61. Retrieved from http://www.jstor.org/stable/40255130 

Toborg, M. (1983). Bail bondsmen and criminal courts. The Justice System Journal, 8(2), 

141-156. Retrieved from http://www.tandfonline.com/loi/ujsj20 

U.S. Census Bureau (2016a). Quick Facts Florida. Retrieved from 

https://www.census.gov/quickfacts/fact/table/volusiacountyflorida#viewtop 

U.S. Census Bureau (2016b). Quick Facts Volusia County. Retrieved from 

https://www.census.gov/quickfacts/fact/table/volusiacountyflorida#viewtop 

U.S. v. Salerno, 107 S. Ct. 2095 (1987). 

U.S. Const. amend. VIII.  



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

122

VanNostrand, M., & Lowenkamp, C. (2013). Assessing pretrial risk without a defendant 

interview. Retrieved from http://www.arnoldfoundation.org/wp-

content/uploads/2014/02/LJAF_Report_no-interview_FNL.pdf   

VanNostrand, M. (2007). Legal and evidence-based practices: Applications of legal 

principles, laws, and research to the field of pretrial services. Retrieved from 

https://s3.amazonaws.com/static.nicic.gov/Library/023359.pdf 

Vera Institute of Justice. (2011). Fair treatment for the indigent: The Manhattan Bail  

Project. Federal Sentencing Reporter, 24(1), 10-12. doi:10.1525/frs.2011.24.1.10 

Verrilli, D. (1982). The Eighth Amendment and the right to bail: Historical 

perspectives. Columbia Law Review, 82(2), 328-362. doi:10.2307/1122277 

Wald, P. M., & Freed, D. J. (1966). The Bail Reform Act of 1966: A practitioner's 

primer. American Bar Association Journal, 940-945. Retrieved from 

http://www.abajournal.com/ 

Wool, J. (2011). Facilitating pretrial justice in New Orleans. Federal Sentencing 

Reporter, 24(1), 13-14. doi:10.1525/fsr.2011.24.1.13  

Yale University. (1973). Note, administration of pretrial release and detention: A 

proposal for unification. The Yale Law Journal, 83(1), 153-180. 

doi:10.2307/795321 

 

 

 

 

 



EXAMINING THE PSA IN VOLUSIA COUNTY, FL                
             

123

Appendix A 

Florida Statute 907.041 

The 2018 Florida Statutes 

 
 

Title XLVII 
CRIMINAL PROCEDURE AND CORRECTIONS 

 

Chapter 907  
PROCEDURE AFTER ARREST 

 

907.041 Pretrial detention and release.— 

(1) LEGISLATIVE INTENT.—It is the policy of this state that persons committing 

serious criminal offenses, posing a threat to the safety of the community or the integrity of 

the judicial process, or failing to appear at trial be detained upon arrest. However, persons 

found to meet specified criteria shall be released under certain conditions until proceedings 

are concluded and adjudication has been determined. The Legislature finds that this policy of 

pretrial detention and release will assure the detention of those persons posing a threat to 

society while reducing the costs for incarceration by releasing, until trial, those persons not 

considered a danger to the community who meet certain criteria. It is the intent of the 

Legislature that the primary consideration be the protection of the community from risk of 

physical harm to persons. 

(2) RULES OF PROCEDURE.—Procedures for pretrial release determinations shall be 

governed by rules adopted by the Supreme Court. 

(3) RELEASE ON NONMONETARY CONDITIONS.— 

(a) It is the intent of the Legislature to create a presumption in favor of release on 

nonmonetary conditions for any person who is granted pretrial release unless such person is 

charged with a dangerous crime as defined in subsection (4). Such person shall be released 

on monetary conditions if it is determined that such monetary conditions are necessary to 

assure the presence of the person at trial or at other proceedings, to protect the community 

from risk of physical harm to persons, to assure the presence of the accused at trial, or to 

assure the integrity of the judicial process. 

(b) No person shall be released on nonmonetary conditions under the supervision of a 

pretrial release service, unless the service certifies to the court that it has investigated or 

otherwise verified: 

1. The circumstances of the accused’s family, employment, financial resources, 

character, mental condition, and length of residence in the community; 

2. The accused’s record of convictions, of appearances at court proceedings, of flight to 

avoid prosecution, or of failure to appear at court proceedings; and 
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3. Other facts necessary to assist the court in its determination of the indigency of the 

accused and whether she or he should be released under the supervision of the service. 

(4) PRETRIAL DETENTION.— 

(a) As used in this subsection, “dangerous crime” means any of the following: 

1. Arson; 

2. Aggravated assault; 

3. Aggravated battery; 

4. Illegal use of explosives; 

5. Child abuse or aggravated child abuse; 

6. Abuse of an elderly person or disabled adult, or aggravated abuse of an elderly person 

or disabled adult; 

7. Aircraft piracy; 

8. Kidnapping; 

9. Homicide; 

10. Manslaughter; 

11. Sexual battery; 

12. Robbery; 

13. Carjacking; 

14. Lewd, lascivious, or indecent assault or act upon or in presence of a child under the 

age of 16 years; 

15. Sexual activity with a child, who is 12 years of age or older but less than 18 years of 

age, by or at solicitation of person in familial or custodial authority; 

16. Burglary of a dwelling; 

17. Stalking and aggravated stalking; 

18. Act of domestic violence as defined in s. 741.28; 

19. Home invasion robbery; 

20. Act of terrorism as defined in s. 775.30; 

21. Manufacturing any substances in violation of chapter 893; 

22. Attempting or conspiring to commit any such crime; and 

23. Human trafficking. 

(b) No person charged with a dangerous crime shall be granted nonmonetary pretrial 

release at a first appearance hearing; however, the court shall retain the discretion to release 

an accused on electronic monitoring or on recognizance bond if the findings on the record of 

facts and circumstances warrant such a release. 

(c) The court may order pretrial detention if it finds a substantial probability, based on a 

defendant’s past and present patterns of behavior, the criteria in s. 903.046, and any other 
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relevant facts, that any of the following circumstances exist: 

1. The defendant has previously violated conditions of release and that no further 

conditions of release are reasonably likely to assure the defendant’s appearance at subsequent 

proceedings; 

2. The defendant, with the intent to obstruct the judicial process, has threatened, 

intimidated, or injured any victim, potential witness, juror, or judicial officer, or has 

attempted or conspired to do so, and that no condition of release will reasonably prevent the 

obstruction of the judicial process; 

3. The defendant is charged with trafficking in controlled substances as defined by 

s. 893.135, that there is a substantial probability that the defendant has committed the 

offense, and that no conditions of release will reasonably assure the defendant’s appearance 

at subsequent criminal proceedings; 

4. The defendant is charged with DUI manslaughter, as defined by s. 316.193, and that 

there is a substantial probability that the defendant committed the crime and that the 

defendant poses a threat of harm to the community; conditions that would support a finding 

by the court pursuant to this subparagraph that the defendant poses a threat of harm to the 

community include, but are not limited to, any of the following: 

a. The defendant has previously been convicted of any crime under s. 316.193, or of any 

crime in any other state or territory of the United States that is substantially similar to any 

crime under s.316.193; 

b. The defendant was driving with a suspended driver license when the charged crime 

was committed; or 

c. The defendant has previously been found guilty of, or has had adjudication of guilt 

withheld for, driving while the defendant’s driver license was suspended or revoked in 

violation of s. 322.34; 

5. The defendant poses the threat of harm to the community. The court may so conclude, 

if it finds that the defendant is presently charged with a dangerous crime, that there is a 

substantial probability that the defendant committed such crime, that the factual 

circumstances of the crime indicate a disregard for the safety of the community, and that 

there are no conditions of release reasonably sufficient to protect the community from the 

risk of physical harm to persons; 

6. The defendant was on probation, parole, or other release pending completion of 

sentence or on pretrial release for a dangerous crime at the time the current offense was 

committed; 

7. The defendant has violated one or more conditions of pretrial release or bond for the 

offense currently before the court and the violation, in the discretion of the court, supports a 
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finding that no conditions of release can reasonably protect the community from risk of 

physical harm to persons or assure the presence of the accused at trial; or 

8.a. The defendant has ever been sentenced pursuant to s. 775.082(9) or s. 775.084 as a 

prison releasee reoffender, habitual violent felony offender, three-time violent felony 

offender, or violent career criminal, or the state attorney files a notice seeking that the 

defendant be sentenced pursuant to s. 775.082(9) or s. 775.084, as a prison releasee 

reoffender, habitual violent felony offender, three-time violent felony offender, or violent 

career criminal; 

b. There is a substantial probability that the defendant committed the offense; and 

c. There are no conditions of release that can reasonably protect the community from risk 

of physical harm or ensure the presence of the accused at trial. 

(d) When a person charged with a crime for which pretrial detention could be ordered is 

arrested, the arresting agency shall promptly notify the state attorney of the arrest and shall 

provide the state attorney with such information as the arresting agency has obtained relative 

to: 

1. The nature and circumstances of the offense charged; 

2. The nature of any physical evidence seized and the contents of any statements 

obtained from the defendant or any witness; 

3. The defendant’s family ties, residence, employment, financial condition, and mental 

condition; and 

4. The defendant’s past conduct and present conduct, including any record of 

convictions, previous flight to avoid prosecution, or failure to appear at court proceedings. 

(e) When a person charged with a crime for which pretrial detention could be ordered is 

arrested, the arresting agency may detain such defendant, prior to the filing by the state 

attorney of a motion seeking pretrial detention, for a period not to exceed 24 hours. 

(f) The pretrial detention hearing shall be held within 5 days of the filing by the state 

attorney of a complaint to seek pretrial detention. The defendant may request a continuance. 

No continuance shall be for longer than 5 days unless there are extenuating circumstances. 

The defendant may be detained pending the hearing. The state attorney shall be entitled to 

one continuance for good cause. 

(g) The state attorney has the burden of showing the need for pretrial detention. 

(h) The defendant is entitled to be represented by counsel, to present witnesses and 

evidence, and to cross-examine witnesses. The court may admit relevant evidence without 

complying with the rules of evidence, but evidence secured in violation of the United States 

Constitution or the Constitution of the State of Florida shall not be admissible. No testimony 

by the defendant shall be admissible to prove guilt at any other judicial proceeding, but such 
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testimony may be admitted in an action for perjury, based upon the defendant’s statements 

made at the pretrial detention hearing, or for impeachment. 

(i) The pretrial detention order of the court shall be based solely upon evidence produced 

at the hearing and shall contain findings of fact and conclusions of law to support it. The 

order shall be made either in writing or orally on the record. The court shall render its 

findings within 24 hours of the pretrial detention hearing. 

(j) A defendant convicted at trial following the issuance of a pretrial detention order shall 

have credited to his or her sentence, if imprisonment is imposed, the time the defendant was 

held under the order, pursuant to s. 921.161. 

(k) The defendant shall be entitled to dissolution of the pretrial detention order whenever 

the court finds that a subsequent event has eliminated the basis for detention. 

(l) The Legislature finds that a person who manufactures any substances in violation of 

chapter 893 poses a threat of harm to the community and that the factual circumstances of 

such a crime indicate a disregard for the safety of the community. The court shall order 

pretrial detention if the court finds that there is a substantial probability that a defendant 

charged with manufacturing any substances in violation of chapter 893 committed such a 

crime and if the court finds that there are no conditions of release reasonably sufficient to 

protect the community from the risk of physical harm to persons. 

 

History.—ss. 1, 2, 3, 4, ch. 82-398; s. 48, ch. 84-103; s. 1, ch. 89-127; s. 2, ch. 89-281; s. 

7, ch. 93-212; s. 12, ch. 95-195; s. 25, ch. 96-322; s. 1834, ch. 97-102; s. 106, ch. 99-3; s. 10, 

ch. 99-188; s. 2, ch. 2000-178; s. 2, ch. 2000-229; s. 24, ch. 2000-320; s. 2, ch. 2001-356; s. 

1, ch. 2002-212; s. 16, ch. 2005-128; s. 4, ch. 2006-306; s. 2, ch. 2013-214; s. 7, ch. 2017-23; 

s. 12, ch. 2017-37. 
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