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DOCKET ENTRY 

The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for hearing on the merits in the City of Omaha, Douglas County, 

Nebraska, on the 91
h day of February, 1998, pursuant to a Notice of Hearing issued the 13th day 

of January, 1998. 

The owner of the subject property did not appear. Two individuals from a management 

company which manages the property appeared. Appellee appeared through the Washington 

County Attorney and Washington County Assessor, with an expert witness. The Commission 

took judicial notice of certain information at the hearing. The Commission then considered two 

motions by Appellee: a Motion to Exclude Evidence; and a Motion to Dismiss. 

Neb. Rev. Stat. §77-5018 (1997 Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law. The Commission, after receiving the 

exhibits and hearing evidence and argument, entered its Findings of Fact, Conclusions of Law, 

and a final order on the merits of the appeal in this case, which were in substance as follows: 



FINDINGS OF FACT 

From the record before it, the Commission found and determined as follows: 

I. That the Parties were provided a Notice of Hearing issued on the 13 1
h day of January, 

1998. 

II. That Paragraph 2 of the Notice of Hearing required that the Appellant appear personally. 

III. That Title 442, Nebraska Administrative Code ("Title 442") governed the proceedings. 

IV. That Chapter 4, Section 12 of Title 442 requires that if the Appellant is a partnership, the 

Appellant shall appear through a general partner or a full-time employee of the 

partnership. That the Commission defines "full-time employee" in accordance with the 

United States Internal Revenue Service Code. 

V. That neither of the individuals working for the management company meet the 

requirements of Chapter 4, Section 12 of Title 442. 

VI. That the Notice of Hearing provides that if the Appellant fails to appear, the case shall be 

dismissed. 

VII. That Appellant was not represented at the hearing as required by Title 442. 

VIII. That the Notice of Hearing requires that the Parties exchange all documentary or other 

evidence at least seven (7) days prior to the hearing. 

IX. That the Appellant failed to provide copies of its evidence to the Appellee as required by 

Paragraph 2 of the Notice of Hearing. 

X. That the Appellant failed to provide originals of its evidence to the Commission as 

required by Paragraph 2 of the Notice of Hearing. 



.... 
-.)-

That the Commission has afforded the Appellant an opportunity to present evidence and 

agreement as required by Neb. Rev. Stat. §77-5015. 

That the Appellant has failed, neglected and refused to comply with the substantive 

procedural requirements of Title 442. 

That therefore the Commission should grant the [Appellee's] Motion to Dismiss this 

case, and that the dismissal should be with prejudice. 

CONCLUSIONS OF LAW 

That the Commission has afforded the Appellant the opportunity to present evidence and 

argument as required by law. 

That the Commission has notified the Parties through both the Rules and Regulations and 

through the Notice of Hearing of the consequences of failure to appear. 

That the Commission is authorized by Neb: Rev. Stat. §77-5015 to issue default 

judgments. 

'That a default judgment should be issued in this case. 

ORDER 

That this case is dismissed with prejudice. 

That each party is to bear its own costs in this matter. 



III. That this decision shall only be applicable to tax year 1997. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the 91
h day of February, 1998, 

and are therefore deemed to be the Order of the Commission in this case, pursuant to Neb. 

Rev. Stat. §77-5005. (Reissue 1996). 

Signed and sealed this 17rh day of February, 1998. 

Mark P. Reynolds, Ch?i'rrnan 




