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The Nebraska Tax Equalization and Review Commission ("Commission") called the 

bove-captioned case for a hearing on the merits of the appeal in the City of Lincoln, Lancaster 

ounty, Nebraska, on the 25th day of March, 1998, pursuant to an Amended Notice of Hearing 

sued the 18th day of February, 1998. 

Crete Apartments, L. P., ("the Taxpayer") did not appear as.required by Title 442, Nebr. 

dmin. Code, Chapter 4, Section 12. Legal counsel appeared on behalf of the Taxpayer, as did 

presentatives of the management company of the subject property and an appraiser hired by 

e Taxpayer. The Saline County Board of Equalization ("the County") appeared through the 

aline County Attorney. The County Attorney was accompanied by the Saline County Assessor 

d an appraiser hired by the County. During the hearing, the Commission took judicial notice 

f certain information, and received all the exhibits offered. Each of the parties was afforded the 

pportunity to present evidence and argument as to the issue of representation. The 

ommission, upon motion of the Taxpayer, stayed its decision regarding the failure of the 

axpayer to appear as required by Title 442, Nebr. Admin. Code, Chapter 4, Section 12. A copy 



of that Order is attached hereto and incorporated herein by reference as Exhibit "A." 

The Nebraska Court of Appeals has issued its decision in the case captioned Haight v. 

Lancaster County. A copy of the Mandate of that Court is attached hereto and incorporated 

herein by reference as Exhibit "B." This matter therefore now comes on for decision. 

Neb. Rev. Stat. §77-5018 (1997 Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law. The Commission, after receiving th 

exhibits and hearing evidence and argument as to the issue of representation, finds and 

determines as follows: 

FINDINGS OF FACT 

From the record, the Commission found and determined as follows: 

1. That Taxpayer is the owner of record of certain multi-family residential real property as 

legally described in the petition ("subject property"). 

2. That the County Assessor proposed valuing the subject property for purposes of taxation 

for tax year 1997 in the amount of $829,145. (Exhibit 1). 

3. That Taxpayer timely filed a protest of that determination of value to the Saline County 

Board of Equalization ("County"). (Exhibit 1, p. 1 ). 

4. That the basis for the protest was the allegation that: the proposed value exceeded the 

market value; that the proposed value was not equalized with comparable properties; and 

that the proposed value was not equalized with other classes of property within Saline 

County. (Exhibit 1, p. 1). 



That the Taxpayer requested that the property be valued at $560,000 for purposes of 

taxation. (Exhibit 1, p. 1 ). 

That the County denied the protest. 

That Taxpayer thereafter timely filed an appeal of that decision to the Commission. 
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8. That this appeal was scheduled for hearing on the merits of the appeal on the 101
h day of 

February, 1998, in an Order for hearing dated January 13, 1998. 

That Taxpayer retained counsel, and that said counsel entered his appearance on 

February 10, 1998. 

10. That Taxpayer filed a written motion to continue the hearing scheduled for the l01h day of 

February, 1998, on the l01h day of February, 1998. 

11. That the reason for the requested continuance was that the "Appellant is unable to attend 

the hearing." 

12. That the hearing on the merits on the appeal scheduled for the 10th day of February, 1998 

was continued to the 251
h day of March, 1998. 

13. That on the day and time of hearing, the case was called, and Taxpayer moved for 

another continuance, as the Taxpayer was not present. 

14. That the Amended Order for Hearing, Paragraph 1, states" ... As required by Title 442, 

Nebraska Administrative Code, Chapter 4, the property owner must appear personally 

... " Paragraph 3 states "If the Appellant fails to appear, the Commission will enter an 

Order dismissing the case ... " 



15. That the Amended Order for Hearing, Paragraph 9, states "Any further motions to 

continue the hearing in the instant case will only be granted upon a written motion, 

accompanied by an affidavit which demonstrates exceptional cause." 

16. That the Amended Order for Hearing was served on the Taxpayer. (Affidavit of Service 

of Amended Notice of Hearing.) 

17. That no written Motion to Continue was filed. That no Affidavit demonstratfng 

exceptional cause was filed. That no exceptional cause was demonstrated or offered by 

Taxpayer's counsel during the hearing. 

18. That Taxpayer failed to appear as required by Title 442, Nebr. Admin. Code, Chapter 4, 

Section 12 and in violation of the Amended Notice of Hearing. 

19. That neither the Commission nor the County had notice prior to the day and time of this 

second hearing that Taxpayer would fail to appear. 

20. That the County appeared with its witnesses and was prepared to defend the decision of 

the County. 

21. That the persons appearing on behalf of the Taxpayer as well as counsel for the Taxpayer 

had actual, personal knowledge of the requirement that the Taxpayer is required to appear 

in accordance with Title 442, Nebr. Admin. Code, Chapter 4, Section 12, and the 

Amended Notice of Hearing. 

22. That Taxpayer, from the record before the Commission, has not challenged the applicable 

provisions of Title 442 in a court of competent jurisdiction as authorized by Neb. Rev. 

Stat. §84-911 (Reissue 1996). 
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23. That the County moved the Commission for an Order dismissing the case for the failure 

of the Taxpayer to appear at the hearing as required 

24. That the County objected to the motion. 

25. That the Taxpayer failed to appear at the hearing on the merits of the appeal 

26. That the Taxpayer, based on the record before the Commission, has failed, neglected and 

refused to comply with substantive and procedural rules and orders of the Comrp.ission. 

27. That Taxpayer's failure, neglect and refusal to comply with these substantive and 

procedural provisions has resulted in prejudice to the County. 

28. That Taxpayer has failed to adduce good and sufficient cause for its actions. 

29. That therefore the Motion to Continue made by the Taxpayer should be denied. 

30. That the Motion to Dismiss made by the County should be granted. 

1. 

2 . 

3. 

4. 

CONCLUSIONS OF LAW 

That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 

That the Commission, as required by Neb. Rev. Stat. §77-5015 (Reissue 1996), has 

afforded the parties the opportunity for hearing after reasonable notice. 

That the Commission, as required by Neb. Rev. Stat. §77-5015 (Reissue 1996) has 

afforded the parties the opportunity to present evidence and argument. 

That as no just and sufficient cause has been demonstrated, the Commission must, and 

hereby does, conclude as a matter of law that the Motion to Continue should be denied. 
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5. That the Commission also, and hereby does, conclude as a matter of law that the 

County's Motion to Dismiss should be granted. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT: 

1. The Taxpayer's Motion to Continue this case for a second time is denied. 

2. The this Appeal is dismissed with prejudice. 

3. That each party is to bear its own costs in this matter. 

4. That this decision, if no appeal is filed, shall be certified within thirty days to the Saline 

County Treasurer, and the Saline County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). 

IT IS SO ORDERED. 

Signed and sealed this 281h day of September, 1998. 

Mark P. Reynolds, Chai~an 

SEAL 




