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The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for a hearing on the merits of the appeal in the City of Lincoln, Lancaster 

County, Nebraska, on the 301
h day of March, 1999, pursuant to a Notice of Hearing issued the 

22"d day of January, 1999. 

Gary M. Caster and Inge M. Caster ("Taxpayers") appeared personally at the hearing, 

and the Lancaster County Board of Equalization appeared through the Lancaster County 

Attorney. During the hearing, the Commission took judicial notice of certain information, and 

each of the parties was afforded the opportunity to present evidence and argument. Each party 

was also afforded the opportunity to cross-examine witnesses of the opposing party as required 

by law. 

Neb. Rev. Stat. §77-5018 (1998 Cum. Supp.), requires that every final decision and 

order entered by the Commission which is adverse to a party be stated in writing or on the record 

and be accompanied by findings of fact and conclusions of law. The Commission, after 

receiving the exhibits and hearing evidence and argument, entered its Findings of Fact, 

Conclusions of Law, and a Final Order on the merits of the appeal in this case, which were in 

substance as follows: 
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FINDINGS OF FACT 

From the record, the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayer is the owner of record of certain residential real property located in a 

Sanitary Improvement District near the City of Lincoln, in Lancaster County, Nebraska 

("subject property"). 

2. That the Lancaster County Assessor ("Assessor") proposed valuing the subject property 

for purposes of taxation in the amount of $216,000 as of January 1, 1998 (''assessment 

date"). (E8: 17). 

3. That Taxpayer timely filed a protest of the proposed valuation, and requested that the 

subject property be valued at $171,114. (E8: 17). 

4. That the basis of the protest was the allegation that the property was inequitably valued 

when compared to comparable properties. (E8: 17). 

5. That the County denied the protest. 

6. That thereafter, the Taxpayer timely filed an appeal of the County's decision to the 

Commission. (Appeal Form). 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the Taxpayers purchased the subject property in 1992 for approximately $149,500. 

2. That the County's Appraiser, who is licensed by the State of Nebraska, inspected the. 

subject property in December, 1998, in preparation for this hearing. 
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3. That the Taxpayers' evidence of in equitable assessment practices if found primarily iri 

Exhibits 3, and 4. That the Taxpayers' evidence of a lack of equalization shown in 

Exhibit 3 demonstrate_s that, if the 1996 or 1997 sale prices are assumed to be the actual 

or fair market value of the "comparable" properties, there is a range of Assessment/Sales 

Ratios from 72.80% to 109.21 % for these comparable properties. That the median 

Assessment/Sales Ratio is 96.83%. That this median Assessment/Sales Ratio falls within 

the acceptable range mandated by Neb. Rev. Stat. §77-5023 (1998 Cum. Supp.). That 

therefore the Exhibit does not demonstrate a lack of equalization. 

4. That under professionally accepted mass appraisal techniques, a "comparable" property 

shares the same quality, style, age, size, amenities, functional utility and physical 

condition. Property Assessment Valuation, 2"d Ed., p. 98. 

5. That the property offered as a "comparable" by Taxpayers' in their Exhibit 4 is in fact 

comparable to the subject property, although there are differences between the two 

properties, such as the number of bathrooms and other amenities, square footage, siding, 

roofing materials and age of those materials, etc. 

6. That this comparable property is valued as of the assessment date in the amount of 

$202,300. (E4). That this property was valued by the Assessor's Office in the amount of 

$216,000, however the value of that property was reduced by the County as part of a 

separate protest. That no evidence appears in the record as to why the County reduced 

the value of this co~parable.property. That the Commission therefore cannot conclude 

from the record before it whether this reduction was proper. That even if the reduction 

by the County was unwarranted, one "comparable" property does not demonstrate that 
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the subject property is inequitably assessed. 

7. That another property offered as a "comparable" by the Taxpayers was purchased for 

$325,000 in May, 1996, but bears an assessed value of $236,600 as of the assessment 

date. That neither party offered a copy of the Property Record Card for that property as 

required by the Commission's Order for Hearing. Although the evidence establishes that 

the property was substantially improved prior to the sale, which could result in a 

significantly different condition factor, in the absence of the required information from 

the Property Record Card, the Commission cannot conclude that the property is 

comparable to the subject property, or that the subject property is inequitably assessed. 

8. That all of the other evidence in the record before the Commission establishes that the 

subject property has the highest "Age/Condition" factor (23.33 as shown in Exhibit 12), 

and that there are comparable properties which, when considered in terms of assessed 

value per square foot of above grade finished living area, have both higher and lower 

assessed values than the subject property. 

9. That from the record before it, the Commission finds and determines that the actual or 

fair market value of the subject property as of January 1, 1998, was $216,000. 

10. That therefore the assessed value of the subject property for tax year 1998 as determined 

by the County is supported by the evidence. 

11 . That insufficient evidence has been adduced to establish that the decision of the County 

was unreasonable or arbitrary. 

12. That therefore the decision of the County must be affirmed. 
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CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 
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2. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the County unless evidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 

3. That "There is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there is competent evidence to the 

contrary presented, and the presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on, the reasonableness of the valuation fixed by 

the board of equalization becomes one of fact based upon all the evidence presented. The 

burden of showing such valuation to be unreasonable rests upon the taxpayer on appeal 

from the action of the board." Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. 

App. 655 (1998). 

4. That based on the record before the Commission, insufficient evidence has been adduced 

· to establish that the action of the County in this case was unreasonable or arbitrary. 

5. Further, that there is a presumption that the assessing official has performed his or her 

duties according to law. See, State ex rel. Bee Building Co. v. Savage, 65 Neb. 714 

(1902); Woods v. Lincoln Gas & Electric Co., 74 Neb. 526 (1905); Brown v. Douglas 

Co., 98 Neb. 299 (1915); Gamboni v. County of Otoe, 159 Neb. 417 (1954); Ahern v. 

Board of Equalization, 160 Neb. 709 (1955); Collier v. Logan County, 169 Neb. 1 
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ORDER 

1. That the order of the Lancaster County Board of Equalization setting the assessed value 

of the subject property for tax year 1998 at $216,000 is affirmed. 

2. That Taxpayers' residential real property legally described as Lot 8, Block 1, Pine Lake 

5th Addition, Lancaster County, Nebraska, more commonly known as 6329 South 33rd 

Street, shall be valued as follows for tax year 1998: 

Land 

Improvements 

Total 

$ 41,000 

$175,000 

$216,000 

3. That this decision, if no appeal is filed, shall be certified to the Lancaster County 

Treasurer, and the Lancaster County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). 

4. That this decision shall only be applicable to tax year 1998. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the 301
h day of March, 1999, and 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 

Stat. §77-5005. (1998 Cum. Supp.). 

Signed and sealed this 1st day of April, 1999. 

SEAL Mark P. Reynolds, Chairman 
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