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The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for a hearing on the merits of the appeal in the City of Lincoln, Lancaster 

County, Nebraska, on the 31 51 day of March, 1999, pursuant to a Notice of Hearing issued the 

22"d day of January, 1999. 

Randall F. Frederick ("Taxpayer") _appeared personally at the hearing, and the 

Richardson County Board of Equalization appeared through the Richardson County Assessor. 

During the hearing, the Commission took judicial notice of certain information, and each of the 

parties was afforded the opportunity to present evidence and argument. Each party was also 

afforded the opportunity to cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1998 Cum. Supp.), requires that every final decision and 

order entered by the Commission which is adverse to a party be stated in writing or on the record 

and be accompanied by findings of fact and conclusions of law. The Commission, after 

receiving the exhibits and hearing evidence and argument, entered its Findings of Fact, 

Conclusions of Law, and a Final Order on the merits of the appeal in this case, which were in 

substance as follows: 
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FINDINGS OF FACT 

From the record, the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayer is the owner of record of certain residential property located in Falls City, 

in Richardson County, Nebraska ("subject property"). 

2. That the Richardson County Assessor ("Assessor") proposed valuing the subject property 

for purposes of taxation in the amount of $61,672 as of January 1, 1998 ("assessment 

date"). (E 1: 1) 

3. That Taxpayer timely filed a protest of the proposed valuation, and requested that the 

subject property be valued at $23,178. (E 1: 1 ). 

4. That the basis of the protest was the allegation that the value of the subject property was 

not equalized with comparable property. (E 1: 1 ). 

5. Jhat the County denied the protest. 

6. That thereafter, the Taxpayer timely filed an appeal of the County's decision to the 

Commission. (Appeal Form). 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the value of the land component of the real property is not at issue. 

2. That the Taxpayer purchased the subject property in 1997 for $64,900. That after the 

purchase, Taxpayer erected a two-car detached garage on the property. That the cost of 

construction of this garage, including "sweat equity" was approximately $5,700 . 
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3. That prior to the sale of the subject property in 1997, the house was moved to its present 

location (approximately 1990), and thereafter there were improvements made to the 

property, including-some new floor coverings, a new furnace and air conditioner were 

installed, some electrical and plumbing work was done, and part of the upstairs was 

finished, which included the addition of a bathroom. 

4. That no residential real property comparable to the subject property was sold in 

Richardson County within the twelve months prior to the assessment date. 

5. That neither the County Assessor nor her deputy inspected the subject property in 

preparation for this appeal. That the last time the property was inspected was in the 

spring of 1997 by the appraiser. 

6. That the County used the Cost Approach to value the subject property and the other 

residential real property in Falls City. That this approach is a professionally accepted 

. mass appraisal technique authorized by Neb. Rev. Stat. §77-112 (1998 Cum. Supp.). 

7. That none of the Cost Approach worksheets for the "comparable" properties have any 

indication of the "Overall Condition" or the "Effective Age." 

8. That the County's Appraiser testified that the amount of depreciation attributed to 

properties comparable to the subject property in "good" condition was 20%, and that the 

amount of depreciation attributed to properties comparable to the subject property in 

"average" condition was 40%. 

9. That the Taxpayer offered uncontroverted evidence in the form of both testimony and 

photographs regarding the condition of the subject property, and the condition of some of 

the "comparable" properties. That these "comparable" properties were', according to the 



County's Appraiser, in "average" condition, as opposed to the subject property, which, 

according to t~e County's Appraiser, was in "good" condition. 
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10. That the County was unable to articulate any objective standards for the determination of 

condition, and was further unable to document the "condition" or the "effective age"of 

any of the comparable properties. That these items are essential elements of the Cost 

Approach to value. 

11. That the amount of depreciation attributed to the twelve "comparable" properties which 

appear in the record range from 20% to 72%. That the absence of objective evidence 

supporting the County's determination of depreciation is unreasonable and arbitrary and 

therefore the subject property is inequitably assessed. 

12. That from the record before it, the Commission finds and determines that the actual or 

fair market value of the improvements to the subject property as of the assessment date 

was $71 ,470 (RCN) less 40% depreciation= $42,882 + $4,496 (land value) for a total of 

$47,378. 

13. That therefore the assessed value of the subject property for tax year 1998 as determined 

by the County ($61,672) is NOT supported by the evidence. 

14. That sufficient evidence has been adduced to establish that the decision of the County 

was unreasonable and arbitrary. 

15. That therefore the decision of the County must be reversed. 
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CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 
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2. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the County unless evidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 

3. That "There is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there is competent evidence to the 

contrary presented, and the presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on, the reasonableness of the valuation fixed by 

the board of equalization becomes one of fact based upon all the evidence presented. The 

burden of showing such valuation to be unreasonable rests upon the taxpayer on appeal 

from the action of the board." Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. 

App. 655 (1998). 

4. It is true that the purchase price of property may be taken into consideration in 

determining the actual value thereof for assessment purposes, together with all other 

relevant elements pertaining to such issue; however, standing alone, it is not conclusive 

of the actual value of property for assessment purposes. Other matters relevani to the 

actual value thereof must be considered in connection with the sale price to determine 

actual value. Sale price is not synonymous with actual value or fair market value. 

Forney v. Box Butte County Board of Equalization, 7 Neb. 417, _, 582 N.W.2d 631, 



637 (Neb. App. 1998). 

5. That "It is well established that the value of the opinion of an expert witness is no 

stronger than the facts upon which it is based." Bottorf v. Clay Cty. Bd. Of Equal., 7 

Neb. App. 162, 167 (1998). 
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6. That the Nebraska Supreme Court has determined that "(w)here the county assessor does 

not act upon his own information, or does not make a personal inspection of the property, 

any presumption as to the validity of the official assessment does not obtain." Grainger 

7. 

Bros. Co. v. County Bd. of Equalization of Lancaster Co., 180 Neb. 571,580, 144 N.W. 

2d 161, 169 (1966). 

That the prior years assessment_ is not relevant to the subsequent year's valuation. 

DeVore v. Bd. Of Equal., 144 Neb. 351, 13 N. W. 2d 451 (1944). 

8. That as a matter of law the Taxpayer has met the burden of persuasion as required by 

Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. App. 655 (1998). 

9. That based on the record before the Commission, the Commission must, and hereby does, 

conclude as a matter of law that the decision of the Richardson County Board of 

Equalization which set the assessed value of the subject property for purposes of taxation 

at $61,672 for tax year 1998 was both unreasonable and arbitrary. 

10. That therefore the decision of the Richardson County Board of Equalization must be 

vacated and reversed. 
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ORDER 

1. That the order of the Richardson County Board of Equalization setting the assessed value 

of the subject property for tax year 1998 at $61,672 is vacated and reversed. 

2. That Taxpayers' real property legally described as Lots 13, 14, and 15, Block 4, Falls 

City, Richardson County, Nebraska, more commonly known as 1022 East 12th Street, 

shall be valued as follows for tax year 1998: 

Land 

Improvements 

Total 

$ 4,496 

$42,882 

$47,378 

3. That this decision, if no appeal is filed, shall be certified to the Richardson County 

Treasurer, and the Richardson County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). 

4. That this decision shall only be applicable to tax year 1998. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the 3151 day of March, 1999, and 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 

Stat. §77-5005 (1998 Cum. Supp.). 

SEAL Mark P. Reynolds, Chainnan 
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