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STATEMENT OF THE BASIS OF JURISDICTION

This appellee accepts as correct appellants’ statement of jurisdiction.

STATEMENT OF THE CASE

Nature of the Case

This is an appeal from the a district court’s order affirming the decision of a county

board of adjustment which determined that a county zoning official was not in error in

granting a zoning permit to build a residence near a cattle feed yard. Neb. Rev. Stat. §§

23-168.03(1)(a) and -168.04.

The Issue Tried Below

The issue before the district court, acting as an appellate court, was whether the

decision of the county board of adjustment was illegal or not supported by the evidence

and thus arbitrary, unreasonable or clearly wrong.   See  Hanchera v. Bd. of Adjustment,

269 Neb. 623, 627, 694 N.W.2d 641, 645 (2005) and Bowman v. City of York, 240 Neb.

201, 210, 482 N.W.2d 537, 544 (1992).

How the Issue Was Decided

Neb. Rev. Stat. § 23-168.04 permits the district court, in the appropriate case, to

consider testimony in addition to the record presented to it from the board of adjustment.

In this case, however, the district court did not require additional evidence and affirmed the

board of adjustment based on the record developed before the county board.

Scope of Review

Appellee accepts as correct appellants’ statement of the scope of review.
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PROPOSITIONS OF LAW

PROPOSITION OF LAW I. 

RULES OF STATUTORY CONSTRUCTION ARE APPLIED TO THE CONSTRUCTION OF

ZONING REGULATIONS.

Thieman v. Cedar Valley Feeding Co., Inc., 18 Neb. App. 302, 789 N.W.2d 714

(2010).

City of Lincoln v. Bruce, 221 Neb. 61, 375 N.W.2d 118 (1985).

Melanie M. v. Winterer, 290 Neb. 764, 862 N.W.2d 76 (2015).

Utelcom, Inc. v. Egr, 264 Neb. 1004, 653 N.W.2d 846 (2002).

Busch v. Omaha Pub. Sch. Dist., 261 Neb. 484, 623 N.W.2d 672 (2001).

State v. Woods, 255 Neb. 755, 587 N.W.2d 122 (1998).

State v. Mulinix, 12 Neb. App. 836, 687 N.W.2d 1 (2004).

State v. McIntyre, 290 Neb. 1021, 863 N.W.2d 471 (2015).

PROPOSITION OF LAW II.

ZONING REGULATIONS ARE CONSTRUED IN PARI MATERIA WITH RELATED

REGULATIONS. 

Thieman v. Cedar Valley Feeding Co., Inc., 18 Neb. App. 302, 789 N.W.2d 714

(2010).

City of Lincoln v. Bruce, 221 Neb. 61, 375 N.W.2d 118 (1985).

PROPOSITION OF LAW III.

ZONING REGULATIONS SHOULD BE GIVEN A FAIR AND REASONABLE

CONSTRUCTION IN LIGHT OF THE MANIFEST INTENTION OF THE ENACTING BODY,

THE OBJECTS SOUGHT TO BE OBTAINED, THE NATURAL IMPORT OF THE WORDS

UTILIZED IN COMMON AND ACCEPTED USAGE, THE SETTING, AND THE GENERAL

STRUCTURE OF THE LAW AS A WHOLE. 
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Thieman v. Cedar Valley Feeding Co., Inc., 18 Neb. App. 302, 789 N.W.2d 714

(2010).

Neb. Rev. Stat. § 23-114.01(4).

STATEMENT OF FACTS

Appellants Frank Hochstein and Bow Creek Valley, LLC, challenge a decision by the Cedar

County Board of Adjustment made on September 19, 2016 affirming the decision of Cedar

County’s Zoning Administrator who approved a building permit for Mark and Carla Goeden

(“Goedens”). The Board of Adjustment’s decision permits the Goedens to construct a residence

on their farmland approximately 3,300 feet east of plaintiffs’ livestock feeding operation (“LFO”).

The Goedens are owners of approximately 900 acres of farmland in Cedar County.

(E1,125:17). This appeal concerns a contiguous 240 acre tract of their land located in an “A-1

Agricultural District” as defined by the Cedar County Zoning Regulations.  (T10)(E1,125:17).

Section 1 of the portion of Zoning Regulations describing A-1 Districts firmly states a position of

protecting farmland in these districts. The first sentence states that the “intent and purpose” of the

district is “to provide for the use and conservation of agricultural land, to protect the value of such

land, and to protect it from indiscriminate residential and urban development and other incompatible

and conflicting land uses . . ..”  (E1,65:17). 

Appellants operate a “livestock feeding operation” (“LFO”) and are feeding approximately

4,500 head of cattle (“animal units” or “AU”) in the same A-1 agricultural district as the Goedens’

240 acre tract. (T8) (E1:22,17). An LFO is defined in the Zoning Regulations as a confined area

where grazing is not possible and intensive feeding of livestock occurs. (E1,60:17). In an A-1

District, an LFO is a conditional use which is permitted when granted by the zoning authority, which

is, in this case, Cedar County. The Zoning Regulations state that the setback distance for existing

residences from LFOs the size of appellants’ is one mile.  (E1,67-68:17). This is according to a

setback “grid” or “matrix” found in the regulations which presents various LFO size ranges on one
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axis and proper distances for residences from LFOs on the other axis. (E1,68:17).  A supplemental

regulation to the A-1 District regulations, Section 5, states that “New non-Farm residences, as

defined in these Regulations, shall be no closer to existing LFO’s than the setback distances for

LFO’s from existing residences on the matrix . . ..” 

On June 19, 2016, the Goedens submitted an application for zoning permit to the Cedar

County Zoning Administrator, David Sudbeck.  (E1,54:17). In a sense, the application could more

properly be characterized as a building permit as it states the estimated cost and dimensions of the

residential improvement or “new house” as it is described on the form and identifies the contractor. 

(E1:54,17). Counsel for the Goedens in fact recognized the application as an application for a

building permit in his letter to the Cedar County Board of Adjustment found in the record. 

(E1:135,17). 

Sudbeck approved the permit on June 22, 2016. (E1:54:17).  On June 24, 2016, appellants

filed a notice of appeal with the Cedar County Board of Adjustment.  (T6). Appellants contended

that the Goedens were planning to build a “New non-Farm” residence as defined by the Zoning

Regulations at a distance of 3,300 feet from appellants existing LFO when the requirement when

the required setback or separation distance, according to the grid,  was one mile or 5,280 feet. 

(T8).

An initial hearing before the Cedar County Board of Adjustment occurred on July 25, 2016.

(E1:4,17). At that hearing, the board accepted fifteen exhibits and decided to continue that matter

in order to seek legal advice. (E1:5-6,17). The board reconvened with an attorney on September

19, 2016 and heard further evidence and argument by the appellants and by the Goedens before

voting four to one to affirm Zoning Administrator Sudbeck’s approval of the Goeden permit. 

(E1:146,17).  In the board’s written decision, the board quoted a portion section 2 of the A-1 District

portion of the Zoning Regulations. According to the board’s decision, it should not resort to

interpretation to ascertain the meaning of words in a regulation where “the words are plain, direct,
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and unambiguous”  (E1:146,17), and Section 2 provides that the “principal uses” in an A-1 District

are:

Agricultural operation, and the usual agricultural and farm buildings

and structures, including the residence of the owners and their

families and any tenants and employees who are engaged in the

agricultural operations on the premises . . ..

(Emphasis supplied).

(E1:146,17).

Neb. Rev. Stat. § 23-168.04 provides that any party aggrieved by a board of adjustment

decision may appeal to the district court by petition to the court filed within fifteen (15) days of the

board’s decision.  Appellants timely appealed the decision of the Board of Adjustment by filing their

verified complaint with the district court on September 29, 2016 naming both the Board of

Adjustment and the Goedens as defendants. (T1).  The matter came on for hearing before the

district court on November 14, 2016. (4:1). At the hearing, this court received in evidence as a

single exhibit the verbatim transcript of the September 19, 2016 Board of Adjustment hearing

together with the exhibits offered by the parties  to the Board of Adjustment and the Board of

Adjustment’s written  resolution.  (5:22-6:16,17:5). The parties informed the court that they did not

believe further evidence was necessary for the court to consider this appeal. (9:16-10:24).

On April 15, 2019, the district court affirmed the board of adjustment. The district court

determined that the Zoning Regulations specifically permitted the residence of the owners of

agricultural operations as a principal use of land in an A-1 District and that the Goedens’ property

was an “agricultural operation” as defined by the Zoning Regulations. (T33). The district court

further determined that the owner of an agricultural operation did not also have to be the “operator”

of the agricultural operation, (T33-34), and that the Goedens’ proposed residential use of their land
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was  a primary use of the land while any expansion by the appellants was subject to a conditional

use permit application and procedure. (T34). 

ARGUMENT

PROPOSITION OF LAW I.

RULES OF STATUTORY CONSTRUCTION ARE APPLIED TO THE CONSTRUCTION OF

ZONING REGULATIONS.

PROPOSITION OF LAW II.

REGULATIONS ARE CONSTRUED IN PARI MATERIA WITH RELATED ZONING

REGULATIONS. 

For purposes of construction, regulations such as the Cedar County Zoning Regulations

are treated like the construction of statutes. Melanie M. v. Winterer, 290 Neb. 764, 862 N.W.2d 76

(2015); Utelcom, Inc. v. Egr, 264 Neb. 1004, 1009–10, 653 N.W.2d 846, 851–52 (2002). Absent

anything to the contrary, language contained in a regulation is to be given its plain and ordinary

meaning. Busch v. Omaha Pub. Sch. Dist., 261 Neb. 484, 623 N.W.2d 672 (2001). A regulation

is open for construction only when the language used requires interpretation or may reasonably

be considered ambiguous. State v. Woods, 255 Neb. 755, 587 N.W.2d 122 (1998); State v. Mulinix,

12 Neb. App. 836, 842, 687 N.W.2d 1, 6 (2004). A statute, and similarly, a regulation, is ambiguous

when the language used cannot be adequately understood either from the plain meaning of the

statute or regulation, or when considered in pari materia with any related regulations. See State

v. McIntyre, 290 Neb. 1021, 1031, 863 N.W.2d 471, 480 (2015).

In Thieman v. Cedar Valley Feeding Co., Inc., 18 Neb. App. 302, 309, 789 N.W.2d 714,

719-720 (2010), the court of appeals identified these important rules of construction and analysis

with respect to zoning regulations:

the general principles explained in several Nebraska cases focus our

attention on the language of the zoning regulations and require us
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to enforce the plain meaning of the regulations. * * * Zoning laws

should be given a fair and reasonable construction in light of the

manifest intention of the legislative body, the objects sought to be

attained, the natural import of the words used in common and

accepted usage, the setting in which they are employed, and the

general structure of the law as a whole. City of Lincoln v. Bruce, 221

Neb. 61, 375 N.W.2d 118 (1985). Where the provisions of a zoning

ordinance are expressed in common words of everyday use, without

enlargement, restriction, or definition, they are to be interpreted and

enforced according to their generally accepted meaning. * * *

[D]rawing conclusions from the cases is dangerous because the

zoning regulations governing nonconforming uses vary widely, both

from state to state and also from municipality to municipality within

a state. 

Under the Cedar County Zoning Regulations, which are the concern of this appeal, an LFO

can be either an open air containment facility (“Open”) or an environmentally controlled housing

facility (“ECH”).  See Zoning Regulations, Rules and Definitions, § 2(32). (E1:60-61,17). As

previously mentioned, in the “‘A-1' Agricultural – Intensive District” chapter of the Zoning

Regulations, at § 2 (“Conditional Uses), subsection 17.A., is a “grid” or matrix indicating the setback

distances in miles between existing residences and LFOs required for new and expanding LFOs.

(E1:68,17). [We note here that there are two section 2s in this chapter of the Zoning Regulations].

The setback distance on the grid for an expanding or new LFO from an existing residence or from

an existing LFO for a 4500 AU “Open” LFO is one mile. Section 5 of this chapter of the Zoning

Regulations, entitled “Supplementary Regulations”, provides that “new non-Farm” residences, as

defined in these Regulations, shall be located no closer to existing LFO’s than the setback
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distances” identified in the setback distance matrix. Appellants contend that the Goedens cannot

build their residence because it would be closer than one mile to the existing Bow Creek Valley

LFO.

Subsection 1 of § 2 of the A-1 District regulations states that the following is specifically a

permitted principal use in the A-1 district:

1. Agricultural operations, and the usual agricultural and farm

buildings and structures, including the residence of the owners and

their families and any tenants and employees who are engaged in

agricultural operations on the premises.

Subsection 2 of § 2 of the A-1 regulations provides that “new single family dwellings on lots of

eighty (80) acres or more” are also permitted principal uses in A-1 districts.

In light of the rules of construction related above, it is significant that the A-1 District zoning

regulations specifically state, unambiguously, that a permitted principal use of land in this district

is “the residence of the owners” of “agricultural operations”.   It is not controverted in this case that

the Goedens are the owners of 900 acres of farm land in Cedar County including the 240 acre

contiguous tract of farmland involved in this appeal. (E1:125-126,17).

An “agricultural operation” is defined in the Zoning Regulations as “farmsteads of forty acres

or more that produce one thousand ($1000.00) or more of farm products each year.  (E1:58,17).

It is also uncontested that the 240 acres involved in this case qualifies with respect to the minimal

farm production requirement of the Zoning Regulations. (E1:127,17). The Zoning Regulations

Definitions do not define “farmstead”, but do define “farm” as a forty acre or larger area utilized for

growing farm products and storage of farm products as well as land utilized for raising farm animals

but only  “up to 300 animal units”. (Emphasis added). (E1:59,17).  

The Goedens are therefore clearly the owners of an agricultural operation and the 240

acres involved in this case qualifies as an agricultural operation. A permitted principal use of the
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land is the residence of the owners or tenants and employees involved in actual agricultural

operations. A theme of the appellants’ argument here is that the residence can only be the

residence of the operator and that a non-operator, owner of the farmland is disqualified. The plain

language of the zoning regulation flatly contradicts this argument. 

Appellants argue that definition of “agricultural and farm buildings and structures” found in

the Rules and Definitions chapter of the Zoning Regulations supports their claim.  Brief of

Appellants at 10.  There are a few steps in appellants’ argument. First, appellants observe that

neither “new non-Farm residences”, a term found in § 5 the A-1 District provisions, nor the term

“farm residences” are defined in the Zoning Regulations. Second, appellants note that new non-

Farm residences must be constructed at distances proscribed by the grid previously discussed.

Third, progresses the argument, the closest definition to “farm residence” in the Zoning Regulations

is the definition of Agricultural and Farm Buildings and Structures defined at subsection 2 of § 2

of the Rules and Definitions chapter. This definition states that an agricultural building includes but

is not limited to  the operator’s residence.  (E1:57,17). The fourth step is essentially the conclusion

that since an owner’s residence is not mentioned at this definition, then only an operator-farmer’s

residence may be located inside the grid distance. 

This argument is obviously fallacious for at least a couple of reasons. First, as previously

discussed, the residence of the owner of an agricultural operation is specifically a permitted

principal use in an A-1 District as described at subsection 1 of § 2 of Agricultural – Intensive

District.  (E1:65,17). A court should enforce the plain meaning of a zoning regulation and the plain

language of the regulation states that an owner’s residence is a permitted and principal use of land

in this type of district.

Second, and interestingly, that same subsection concerning permitted principal uses in A-1

districts actually utilizes the defined term “agricultural and farm buildings and structures” and in this
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reference seems to imply that the residence of the owner falls within the term.  The regulation

states:

1. Agricultural operations, and the usual agricultural and farm

buildings and structures, including the residence of the owners and

their families and any tenants and employees who are engaged in

agricultural operations on the premises.

(Emphasis added). (E1:65,17). In light of this regulation, an agricultural building includes not only

the operator’s residence but also includes the owner’s residence. If we are reading the Rules and

Definitions regulation concerning agricultural building in pari materia with the use of the same term

in the A-1 District regulations, we understand that appellants’ construction of the term “agricultural

and farm buildings and structures” renders the use of the term in the A-1 meaningless or

contradictory to the use of the term in the Rules and Definitions chapter of the Regulations. 

On the other hand, as urged by appellees, the Definitions chapter’s definition of the term

“agricultural and farm buildings and structures” does not exclude the owner’s residence and the A-1

chapter’s use of the term specifically includes the owner’s residence. Therefore, appellees’ use of

the two regulations can be read consistent with one another while appellants’ construction requires

that one regulation contradict the other.   

The importance of all of this is that § 5 of the A-1 District regulations – the so-called

“Supplementary Regulations”–  states that “new non-Farm” residences can be located no closer

to an LFO than permitted by the matrix. The Goedens’ planned residence is new. If it is a farm

residence, then the matrix does not apply. If it is a non-Farm residence, then the matrix does apply.

Appellants seek to have the courts ignore the plain language of § 2 of the A-1 District regulations

permitting the residence of an agricultural operation’s owner and create ambiguities where none

really exist.  
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Appellees’ position here that the “owner’s residence” is a permitted and principal use of A-1

District land is punctuated by the specific recognition within the Cedar County Zoning Regulations

that there may be differences between owners of farmland and operators of farmland. The

definition of “Agriculture” in the Rules and Definitions chapter states that agriculture means the use

of a tract of land, including the “residences of those owning or operating the premises . . ..”

[Emphasis added]. Notwithstanding the recognition of a possible distinction between agricultural

operators and agricultural owners, Zoning Regulations, A-1 Agricultural – Intensive District § 2,

subsection 1, specifically includes the residence of owners, their families and tenants and

employees (in other words, the operators) as a permitted use.

Appellees Goeden make an important point in their brief about subsections 1 and 2 of § 2

of the A-1 regulations. Brief of Appellees Goeden at 7-8. Goedens observe that the Zoning

Regulations would permit their home under either subsection. To this point, this appellee has

focused its arguments on subsection 1, but subsection 2 would also permit the Goedens to

construct their residence at the location they sought to have approved. Subsection 2 provides:

The following principal uses are permitted in the Agricultural A-1

District:

* * *

2. New single family dwellings on lots of eighty

(80) acres or more. Existing farmstead with habitable

dwellings on lots of no less than twenty (20) acres.

(E1:65,17). The Goeden residence is a new single family dwelling to be located on a lot greater

than eighty acres. A new single family dwelling on a lot size of eighty acres or greater is a permitted

principal use and is not new Non-farm residence.

Significantly, the Conditional Uses section of the A-1 District Regulations provides that a

new single-family dwelling built on a lot of no less than forty (40) acres can be built but only with
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a conditional use permit granted by the governing body. (E1:66,17). This emphasizes that a new

single family dwelling built on a lot of eighty acres or more is, in fact, a permitted principal use

which does not require conditional use consideration by the Board of Adjustment or the County

Supervisors. 

The term “new non-Farm residences” includes a capital “F” in the hyphenated word “non-

Farm”. The word “Farm” is actually defined in the Zoning Regulations. A “Farm” is an area of forty

acres or more utilized for raising the usual farm products, including, with important size limitations,

raising animal units. (E1:59,17). While we know that, pursuant to Nebraska case law, undefined

terms in zoning regulations should be given their generally accepted meaning, see Thieman at 309,

789 N.W.2d at 720, the Cedar County Zoning Regulations actually explicitly states that “[w]ords or

terms not herein defined shall have their ordinary meaning in relation to the context.” (E1:63,17). 

Black's Law Dictionary defines the prefix “non” as “[n]ot; no” while it is also defined as “not” in other

dictionaries. Black's Law Dictionary (10th Ed.2014); Webster's Third New International Dictionary

(2002). Thus, using the plain meaning of the terms, a “non-Farm” would be a residence which was

not located on a farm.

The Goeden single-family dwelling will definitely be constructed on a farm, and in order to

arrive at that conclusion, we are not required to stretch the definition of a supposedly analogous

term like “agricultural and farm buildings and structures”. We merely accept the definition of “Farm”

contained in the Zoning Regulations and accept the commonly accepted meaning of the prefix

“non-“ as it is used in the hyphenated word “non-Farm”. 

PROPOSITION OF LAW III.

ZONING REGULATIONS SHOULD BE GIVEN A FAIR AND REASONABLE

CONSTRUCTION IN LIGHT OF THE MANIFEST INTENTION OF THE ENACTING BODY, THE

OBJECTS SOUGHT TO BE OBTAINED, THE NATURAL IMPORT OF THE WORDS UTILIZED
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IN COMMON AND ACCEPTED USAGE, THE SETTING, AND THE GENERAL STRUCTURE OF

THE LAW AS A WHOLE. 

In Thieman v. Cedar Valley Feeding Co., 18 Neb. App. 302, 309, 789 N.W.2d 714, 720

(2010), the Nebraska Supreme Court observed that “zoning laws should be given a fair and

reasonable construction in light of the manifest intention of the legislative body, the objects sought

to be attained, the natural import of the words used in common and accepted usage, the setting

in which they are employed, and the general structure of the law as a whole.” Further, according

to the court in Thieman, “where the provisions of a zoning ordinance are expressed in common

words of everyday use, without enlargement, restriction, or definition, they are to be interpreted and

enforced according to their generally accepted meaning.” The Zoning Regulations here specifically

permit as a principal use in A-1 Districts “the residence of the owners and their families” as well

as”tenants and employees who are engaged in agricultural operations.”  The Zoning Regulations

further specifically permit new single family dwellings on lots of eighty acres or more in A-1

Districts. The Zoning Regulations permit these principal uses without any reservation or cautions

in favor of existing LFOs.

A great deal of the appellants’ brief is devoted to § 1 of the “‘A-1' Agricultural – Intensive

District” chapter of the Zoning Regulations regarding the “intent and purpose of the district”.  One

of the state purposes of the A-1 district is clearly to preserve agricultural areas from detrimental

residential development. What the appellants fail to fairly account for in their brief is that the

residences of the owners and their families and any tenants and employees engaged in operations

– i.e., “operators” – are permitted principal uses. The Zoning Regulations recognize that some

rural agricultural residential dwellings are consistent with agricultural intensive districts and have

identified these dwellings as permitted principal uses. These residences are not detrimental or to

in conflict with intensive agricultural districts and are flatly encouraged by the regulations.
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An LFO, on the other hand, is a conditional use in an A-1 district and is permitted only

subject to conditions as the “Governing Body” permits.  (E1:66-67,17). While and LFO is involved

in the production of livestock like a family farm might be, an LFO is not obviously not the same as

a family farm. The Cedar County Zoning Regulations specifically recognize that the production of

more than animal units in an area of less than forty acres is not a farm.  (E1:59,17).  See also Neb.

Rev. Stat. § 23-114.01(4) (livestock operations are conditional uses or special exceptions the use

of property and will special conditions or requirements to be imposed by the county). 

The Goedens’ use is identified as a permitted principal use in this district while the plaintiffs’

suggestion of a plan of future expansion is a subordinate use requiring special conditions and

special permission by the governing zoning body. The theme of appellants’ argument that the

Board of Adjustment should be protecting their LFO expansion plans from the Goedens’ planned

use of their land is upside down. Contrary to the appellants’ assertion that the enlargement of a

LFO should somehow have automatic superiority over the construction of a home by a farm owner,

Nebraska statutes, general zoning law and the Cedar County Zoning Regulations reveal that the

opposite is true.  

Much of the appellants’ concern with the decision of the Board of Adjustment is probably

and more properly a concern for the manner in which the zoning regulations were written.

Appellants have a concern that permitting homes on any eighty-acre tract of farmland where the

owner meets the definition of having an agricultural operation will unnecessarily impede LFO

expansion. In light of the size of modern family farm operations, this is perhaps a legitimate

concern, but it is not an argument which would permit reversal of the Board of Adjustment here.

If the Zoning Regulations permit the construction of residences by landowners who are only owners

of agricultural land and not operators, and who own only eighty acres of farmland, the problem is

not with the Board of Adjustment’s decision in this case, the problem is with the regulations.  It

would be inappropriate for the Board of Adjustment here to have construed the regulations to try
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to account for the growing size of farming operations and attempt to recognize, as urged by the

appellants here, that a residence on every 80 acres of farmland in Cedar County permits too many

residences and will have a negative impact on agriculture. 

The Goeden building permit is consistent with the overall manifest intention of the Cedar

County Supervisors to protect agriculture. The residences of farmers, operators and even mere

landlords, are permitted principal uses in the district while the interests of a conditional use LFO

are subordinated to farmer residences but protected to some degree by non-farm residences.

On the other hand, appellants’ conditional use is not, contrary to what appellants imply, an

agricultural use within the protective language of § 1 of the A-1 District zoning regulations. The

Rules and Definitions chapter of the Zoning Regulations make this point clear. The definition of

“Agriculture” specifically excludes feedlots:

Agriculture shall mean the use of a tract of land for the growing of

crops, pasturage, nursery, or the raising of poultry . . ., but shall not

include feedlots. The raising and feeding of livestock and poultry

shall be an agricultural or farming venture if the area in which the

livestock or poultry is kept is twenty (20) acres or more in area and

if such raising of livestock and poultry is incidental or supplemental

to the raising of crops and not a “feedlot” as defined herein.”

(E1:57,17). Similarly, as previously noted, the definition of “farm” specifically includes only raising

farm animals “up to 300 animal units”.  (E1:59,17). 

CONCLUSION

Section 5 of the A-1 Agricultural – Intensive District chapter of the Zoning Regulations,

could have precluded the construction of any new residences closer than the existing setback

matrix permitted, but instead used the unusual term of “non-Farm residences”. Consequently, the

only new residences subject to the setback requirements are non-Farm residences.  The word
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“farm” is a defined term in the Zoning Regulations and requires that the land area be forty or more

acres and that it be utilized for customary agricultural production. The Goeden farm easily qualifies

as a farm under the regulations and thus the proposed residence will not be built on non-Farm

property. 

The appellants’ arguments here would more properly be arguments to the County to change

some of its zoning regulations. Appellants are concerned that permitting a residence on every

eighty-acre farm tract in Cedar County may inhibit progress or growth, yet the Zoning Regulations

permit exactly this use. It would not have been proper for the Board of Adjustment or the district

court to have substituted their judgment for the plain and unambiguous language of the regulations.
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