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INTRODUCTION

By enacting the Nebraska Long-Arm Statute,' the legislature has
extended the jurisdictional reach of Nebraska courts significantly
beyond traditional notions of territorial presence 2 to allow them
broad power to adjudicate disputes between nonresidents3 and
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1. NEB. REV. STAT. § 25.536 (Cum. Supp. 1972). For a comprehensive discussion
of the Long-Arm Statute and judicial interpretation of its provisions in the consti-
tional context see, Comment, An Analysis of the Nebraska Long-Arm Statute, 6
CREIGHTON L. REV. 357 (1973).

2. The foundation case with regard to in personam jurisdiction based on ter-
ritorial presence is, of course, Pennoyer v. Neff, 95 U.S. 714 (1877). In personam
jurisdiction based upon service of process upon the defendant while he is physically
present within the jurisdictional boundaries of the court theoretically presupposes
the "power" of the court to restrict the defendant's movement, although this concept
has been persuasively labeled a "myth." Ehrenzweig, The Transient Rule of Personal
Jurisdiction: The "Power" Myth and Forum Conveniens, 65 YALE L. REV. 289 (1956).
While this "power" may be largely fictitious and historical, service of process founded
upon territorial presence is still the basic means of exercising jurisdiction over de-
fendants. Developments in the Law-State-Court Jurisdiction, 73 HARV. L. REV. 909,
937-38 (1960).

3. The Long-Arm Statute covers situations in which nonresidents are likely to be
involved. The provisions of NEB. REV. STAT. § 25-536 (Cum. Supp. 1972) read as follows:

(1) A court may exercise personal jurisdiction over a person,
who acts directly or by an agent, as to a cause of action arising
from the person's:

(a) Transacting any business in this state;
(b) Contracting to supply services or things in this state;
(c) Causing tortious injury by an act or omission in this state;
(d) Causing tortious injury in this state by an act or omission

outside this state if he regularly does or solicits business,
or engages in any other persistent course of conduct, or de-
rives substantial revenue from goods used or consumed or
services rendered, in this state;

(e) Having an interest in, using, or possessing real property in
this state; or

(f) Contracting to insure any person, property, or risk located
within this state at the time of contracting.

(2) When jurisdiction over a person is based solely upon this
section, only a cause of action arising from acts enumerated in this
section may be asserted against him.
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Nebraska citizens. Like most long-arm statutes,' the Nebraska statute
allows the exercise of in personam jurisdiction based upon certain
minimum contacts' with the state, thus assuring a convenient forum
for resident plaintiffs in litigation against nonresident defendants.
Obviously, this extension of jurisdiction seems to be designed to
protect Nebraska citizens. In an extremely mobile age, this expansive

authority to assume in personam jurisdiction clearly is appropriate.,
To insure that this purpose is achieved, the breadth of the Long-Arm
Statute in allowing the exercise of jurisdiction over nonresident
defendants and foreign corporations should not unduly be restricted
by narrow venue choices. In other words, the venue opportunities
available to plaintiffs should be flexible enough to assure that the
venue statutes do not take back what the Long-Arm Statute provides;
namely, the opportunity for resident plaintiffs to bring their disputes
against nonresident defendants in Nebraska courts. Thus, the basic
question becomes: Do the existing venue statutes provide the resi-
dent plaintiff sufficient latitude for full utilization of the Long-Arm
Statute?8 In the context of the present Nebraska venue provisions

4. See, e.g., R.I. GEN. LAWS ANN. § 9-5-33 (1969) which takes in personam juris-
diction to the constitutional limits, allowing the exercise of jurisdiction over nonresidents
who have "the necessary minimum contacts." The Nebraska statute, an adoption of
§ 1.03 Uniform Interstate and International Procedure Act, § 1.03, 9B U.L.A. (1966),
is not as all encompassing, typifying a more usual Long-Arm Statute.

5. For general discussion of the development of the "minimum contacts" theory of
jurisdiction, see: F. James Civil Procedure §§ 12.2-12.11 (1965) ; Casad, Long Arm and
Convenient Forum, 20 U. KAN. L. REV. 1 (1971).

6. See generally Seidelson, Jurisdiction Over Nonresident Defendants: Beyond
"Minimum Contacts" and the Long-Arm Statutes, 6 Duquesne L. Rev. 221, 249-251
(1967).

7. Id.
8. Often the question is the converse: Does the existing long-arm statute in a

given state (in connection with broad venue provisions) allow adjudication in situ-
ations where the burden upon the defendant of litigating in a foreign state far out-
weighs countervailing considerations such as protection of the resident plaintiff and
the privileges and benefits afforded the nonresident defendant by the forum state.
This problem can be determined as a matter of jurisdiction by considering the quality
and quantity of the "contacts" with the forum state. Thompson v. Ecological Science
Corp., 421 F.2d 467, 469 (8th Cir. 1970) ; Electro-Craft Corp. v. Maxwell Electronics
Corp., 417 F.2d 365, 567 (8th Cir. 1969). Or, as a matter of venue, the burden of de-
fense can be balanced against the desirability of the forum under the doctrine of
forum non conviens or by standards for statutory transfer. See J.F. Pritchard & Co.
v. Dow Chemical of Canada, Ltd., 331 F. Supp. 1215, 1220-1221 (W.D. Mo. 1971),
afi'd 462 F.2d 998 (8th Cir. 1972) ; NEB. REV. STAT. § 25-410 (Cum. Supp. 1972) which
provides for a transfer of civil actions "for the convenience of the parties and witnesses
or in the interest of justice," paralleling 28 U.S.C. § 1404(a) (1970) in the federal
system. See also A. EHRENZWEtG, CONFLICT OF LAWS 122 (1962), arguing that the
criteria for personal jurisdiction and for forum non conveniens are about to coalesce;
F. JAMES, CIVIL PROCEDURE 662 (1965), indicating that the doctrine of forum non
conveniens is available to the states.
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and the paucity of case law interpreting those statutes in relationship
to the Long-Arm Statute, that question becomes a difficult one to
answer.

ACTIONS AGAINST NONRESIDENTS

Although the Nebraska venue provisions were revised in 1971, the
general venue provisions which potentially concern actions against
nonresidents remain substantially the same as those codified in
1913.9 Two general venue statutes are involved.ID Section 25-408,
which expressly concerns action against nonresidents and foreign
corporations reads, in part, as follows:

An action . . . against a nonresident of this state or a foreign
corporation may be brought in any county in which there may
be property of, or debts owing to said defendant, or where
said defendant may be found; but if such defendant be a
foreign insurance company, the action may be brought in any
county where the cause, or some part thereof,
arose .... .(emphasis added)

Thus, for most resident plaintiffs attempting to locate proper venue
in an action against a nonresident defendant, the most pertinent
language of Section 25-408 obviously becomes "where said defendant
may be found." Because, unless the nonresident defendant for-
tuitiously happens to own property within the state" or is a foreign
insurance company, this language is the primary provision in the
Nebraska scheme of venue which expressly locates venue against

9. NEB. REV. STAT. §§ 7619, 7620 (1913).
10. Id. §§ 25-408, 25-409 (Cum. Supp. 1972). These are the two general venue

statutes which deal expressly with venue over nonresidents and foreign corpora-
tions. As will be discussed later in this article, NEB. REV. STAT. 25-521 (Reissue 1964),
which has been primarily treated as a jurisdictional statute, may come into play in de-
termining venue with regard to nonresidents for foreign corporations. Several other
venue provisions cover special situations which may involve various types of non-
residents. See, e.g., NEB. REV. STAT. § 25-401 (Reissue 1964) which establishes venue
for actions involving real estate in the county where such land is located regardless
of whether that property is owned by residents or nonresidents: NEBl. REV. STAT. § 25-406
(Cum. Supp. 1972) which deals with actions against common carriers either domestic
or foreign.

11. This provision apparently is designed to assure a venue location where quasi-
in-rem jurisdiction is asserted against a nonresident defendant either by garnishment or
attachment. See NEB. REV. STAT. § 25-1001 (Reissue 1964) providing for attachment
when the defendant is a foreign corporation or a nonresident individual.

1974)
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nonresident defendants.- However, the circumstances under which
a nonresident defendant or foreign corporation may be "found"
within a particular county for the purposes of Section 25-408 are not
entirely clear, although a full utilization of the Long-Arm Statute may
depend upon this narrow question of statutory interpretation.

With regard to venue, the interpretation of the word "found"
when used in a statute depends upon the nature of the defendant.
Generally, in determining whether a foreign corporation is "found"
within a particular locality for venue purposes, the courts have
looked to a "doing business" standard." Under that approach a for-
eign corporation is "found" within the jtirisdiction when it is engaged
in systematic and continuous business within the forum.14 Because
the corporation is an artificial entity lacking a physical being, the
approach with regard to foreign corporations differs somewhat from
that determining whether a nonresident individual "may be found"
within the forum for the satisfaction of pertinent venue re-
quirements. Both with regard to jurisdictional notions and venue con-
cepts, the corporation manifests its presence within the forum by its
business done there." On the other hand, the nonresident individual
traditionally is "found" when he, or his agent, is physically present
within the forum and is summoned while there." Of course, in any

12. Language similar to NEB. REV. STAT. § 25-408 (Cum. Supp. 1972) appears in
several of the special federal venue statutes. For example, the venue section of the
Clayton Act, 15 U.S.C. § 15 (1970) allows suit, among other places, "in the district
in which the defendant . . . is found." Similarly, one location of proper venue in
copyright cases is "in the district in which the defendant ... may be found." 28
U.S.C. § 1400(a) (1970).

13. Braun v. Brenson, 432 F.2d 538, 544 (5th Cir. 1970); Aro Mfg. Co. v. Auto-
mobile Body Research Corp., 352 F.2d 400, 403-04 (1st Cir. 1965) ; Philadelphia
Housing Authority v. American Radiator & Standard Sanitary Corp., 291 F. Supp. 252,
255 (E.D. Pa. 1968) Hawkins v. National Basketball Ass'n, 288 F. Supp. 614,
621-22 (W.D. Pa. 1968); Manning v. Time, Inc., 233 F.Supp. 985, 988 (E. D. La. 1964) ;
American Football League v. National Football League, 27 F.R.D. 264, 267-68 (D.
Md. 1961). In Nebraska, however, it is not entirely clear what "doing business"
means. See Brown v. Globe Laboratories, Inc., 165 Neb. 138, 147, 84 N.W.2d 151,
157 (1957) ; Council Bluffs Canning Co. v. Omaha Tinware Mfg. Co., 49 Neb. 537,
540-41, 68 N.W. 929, 930 (1896).

14. See, e.g., Stern Fish Co. v. Century Seafoods, Inc., 254 F. Supp. 151, 153 (E.D.
Pa. 1966) ; United States v. C.I.A. Naviera Continental S.A., 178 F. Supp. 561, 565 (S.D.
N.Y. 1959); Guvreau v. Warner Bros. Pictures, Inc-, 178 F. Supp. 510, 512-13 (S.D.
N.Y. 1958).

15. See generally, Kurland, The Supreme Court, The Due Process Clause and the
In Personam Jurisdiction of State Courts - From Pennoyer To Denckla: A Review,
25 U. CHt. L. REV. 569, 582-86 (1958), discussing the deficiencies of the "presence"
theory as it relates to in personam jurisdiction. Many of the same criticisms may be
made concerning the "presence" theory and venue.

16. McDevitt v. Dorsey, 67 F. Supp. 818 (N.D. Ohio 1946) ; Juckett v. Brennaman,
99 Neb. 755, 758, 157 N.W. 925, 927 (1916) ; Lamb v. Finch, 87 Neb. 565, 566, 127
N.W. 903 (1910).
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event the defendant may waive his objections as to venue.-
Restricting the place of trial to these traditional narrowly defined

standards" unfortunately precludes resident plaintiffs from bringing
suit in the most appropriate county in situations for which the Long-

Arm Statute seems especially designed." For example, with regard to

foreign corporations doing business generally within the state, but

17. Corn Belt Prods. Co. v. Mullins, 172 Neb. 561, 567, 110 N.W.2d 845, 849
(1961).

18. The potential narrowness of the Nebraska venue provisions has caused difficulty
in the past for persons seeking to acquire jurisdiction under other constructive service
of process statutes. For instance, considerable doubt occurred as to appropriate venue un-
der the Nonresident Motorist Statute, NEB. REV. STAT. § 25-530 (Curm. Supp. 1972). See
Beatty, Section 25-530 - Venue or Jurisdiction?, 37 NEB. L. REV. 587 (1958). Similar
venue problems have occurred in other states involving nonresident motorist statutes,
creating conflicting approaches. For example, where the constructive seqvice statute did
not specify the proper place of venue, some courts have allowed suit in any county of
the state, holding that the general venue provisions did not restrict venue in those
kinds of transitory cases. Dunn v. Superior Ct., 102 Ariz. 198, , 427 P.2d 516, 518
(1967); Alcarese v. Stinger, 197 Md. 236, -, 78 A.2d 651, 655 (1951) ; Courtney
v. Meyer, 202 S.C. 437, , 25 S.E.2d 481, 482-83 (1943). Conversely, some courts
have held venue to be proper in the nonresident motorist cases in the county in which
the statutorily designated agent had his official residence. Bouchillon v. Jordan,
40 F. Supp. 354, 355 (E.D. Miss. 1941); Bergstedt v. Neff, 17 F. Supp. 753, 754
(W.D. La. 1936).

19. In most instances in which a "presence" requirement can be satisfied for the
purposes of a rigid "may be found" standard, in personam jurisdiction could be ob-
tained under other jurisdictional statutes, making the Long-Arm Statute largely ir-
relevant. For example, as a prerequisite to transacting business within this state on
the part of a foreign corporation, a registered agent must be appointed and a regis-
tered office maintained. NEB. REV. STAT. § 21-20,112 (Reissue 1970). Service of
process may be made upon the registered agent of the foreign corporation. NEB.
REV. STAT. § 21-20,114 (Reissue 1970). And, where the foreign corporation is "doing
business" within the state and has failed to maintain a registered agent in Ne-
braska, in personam jurisdiction can be obtained by service of process upon the Secre-
tary of State. Id. Conversely, where the foreign corporation is not "doing business"
within the state on a continuous and systematic basis, it cannot be served under sec-
tion 21-20.114. Peterson v. U-Haul Co., 409 F.2d 1174, 1182 (8th Cir. 1969). Likewise,
when a nonresident individual is physically "found" within a particular county, he
may be served there. NEB. REV. STAT. § 25-508 (Reissue 1964). Thus, in virtually any
situation in which a nonresident individual or foreign corporation "may be found" with-
in the state in the traditional sense, utilization of the Long-Arm Statute is unnecessary.
This may indicate a need to broaden some provisions of the present Long-Arm Statute
beyond a "doing business" standard, particularly with regard to some tort actions.
See NEB. REV. STAT. § 25-536(1) (d) (Cum. Supp. 1972). An Illinois products liability
case serves as a good illustration of the short comings of the Nebraska statute. In
Gray v. American Radiator & Standard Sanitary Corp., 22 11. 2d 432, 176 N.E.2d 761
(1961), a component manufacturer of an allegedly defective safety valve, Titan
Valve Manufacturing Co., was served under the Illinois Long-Arm Statute, ILL. REV.
STAT. Ch. 10, § 16 (1959). The valve had been manufactured and incorporated into
the final product, a water beater, outside the state. Titan, a nonresident, was not
"doing business" within Illinois. However, drawing upon choice of laws rules, the
Supreme Court of Illinois found that a "tortious act" had occurred within the state
since the final event, the plaintiff's injury took place there. Thus, valid service of
process was achieved under that provision of the Illinois statute which read "a non-
resident who . . . commits a tortious act within this state submits to jurisdiction."
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not within the county in which plaintiff's injury occurred or where
the cause of action arose, the generally accepted interpretation of the
phrase "may be found" forecloses proper venue in the most likely
forum - the county in which relevant evidence and pertinent
witnesses are located. In that situation, the plaintiff may obtain valid
in personam jurisdiction,20 but not good venue under Section 25-408.
Likewise, where a nonresident individual commits a tortious act
within the state and leaves before service of process is accomplished,
a strict interpretation of Section 25-408 prevents the acquisition of
proper venue since the defendant cannot be "found" within any

county of the state. And, as long as he remains outside the state,
appropriate venue cannot be perfected, even though in personam
jurisdiction can.2 ' Furthermore, assuming the intention of the
legislature is to afford broad protection to Nebraskans, a narrow in-
terpretation of Section 25-408 may also foreclose suit in another coun-
ty convenient to resident plaintiffs - the county in which the plain-
tiff resides. Similarly, where the nonresident contracts to provide
services or things within the state, the Long-Arm Statute expressly
provides for the assumption of in personam jurisdiction by the
Nebraska courts even though the defendant is not necessarily "doing
business" on a systematic or continuous basis.22 In that situation also,
the resident plaintiff can obtain valid personal jurisdiction, but may
not be able to satisfy the requirements of Section 25-408 if the non-

Had that accident occurred in Nebraska, an injured Nebraskan could not have
achieved valid service of process under the Nebraska Long-Arm Statute as it presently
exists. In addition to the requisite injury within the state, Section 25-536(d) adds the
requirement that the nonresident "regularly does or solicits business or engages in any
other persistent course of conduct, or derives substantial revenue from goods used or
consumed or services rendered, in [Nebraska]." In other words, to be subject to
valid service of process, the nonresident must be "doing business" within the state
even though his activities resulted in injury to a Nebraskan within the state.

It is possible, however, that in other situations the Long-Arm Statute relaxes the
strict "doing business" requirement for personal jurisdiction. NEB. REV. STAT. §
25-536(1) (a) (Cum. Supp. 1972) speaks in terms of "transacting any business."
(emphasis added) This can be interpreted so as to avoid a requirement of systematic
and continuous business, thus extending jurisdiction in situations where there has been
periodic or interrupted business. The "transacting any business" approach therefore
moves away from the more traditional "presence" requirements. As indicated by
the language of NEC. REV. STAT. § 25-536(1) (d) (Cum. Supp. 1972), however, this
does not change the result in the Gray-type situations as mentioned above.

20. NEB. REV. STAT. § 25-536(1) (d) (Cum. Supp. 1972).
21. Id. § 25-536(1) (c) (Reissue 1970).
22. Id. § 25-536(1) (b). See American Hoechst Corp. v. Bandy Laboratories, Inc.,

332 F. Supp. 241 (W.D. Mo. 1971) in which a Missouri long-arm provision similar
to that of Nebraska was used to invoke a personam jurisdiction in an action involving
a single contract where the defendant foreign corporation was not "doing business"
within the state in the usually accepted sense.
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resident is "found" only when the defendant is "doing business"
within the county. For, if the "doing business" test is implied, it is en-
tirely possible that the nonresident has entered into a single transac-
tion which does not constitute the continuous activity required.

As indicated by these potential situations, the traditional notions
of "presence" are not satisfactory in many instances in which the
resident plaintiff desires to use the Long-Arm Statute. A solution
might be to reject the "doing business" standard used in connection
with the "may be found" language of venue provisions and to apply a
liberalized interpretation with regard to Section 25-408. In that con-
nection, by way of a broader interpretation, it is possible to "find" a
nonresident individual or foreign corporation where he or it may be
summoned. That interpretation appears possible in light of existing
Nebraska precedent.23 Using this approach, Nebraska plaintiffs
could locate venue in any county within the state since service of
process upon the nonresident individual or foreign corporation could
be obtained in any county under the provisions of the Long-Arm
Statute. By tying venue to the jurisdictional provisions of the Long-
Arm Statute in this manner, maximum use of the Long-Arm Statute is
achieved for the protection of resident plaintiffs.

VENUE IN TORT ACTIONS

While Section 25-408 specifically refers to venue in connection
with nonresidents and foreign corporations, two other statutory
provisions, Sections 25-40924 and 25-521 2 arguably may be available
to resident plaintiffs seeking to acquire proper venue over the non-
resident defendant where service of process can be obtained by
means of the Long-Arm Statute. One of those provisions, Section 25-
409, was primarily intended to establish venue for actions involving
resident defendants. That statutory provision reads in relevant part
as follows:

23. See Lamb v. Finch, 87 Neb. 565, 566, 127 N.W. 903, 904 (1910) in which the
Nebraska supreme court stated:

The difference [between the forerunners to sections 25-408 and
25-409] is in phraseology merely, and not in substance. The mean-
ing in each is that an action may be brought in any county where
the defendant . . . may be found and summoned.

See also Juckett v. Brennaman, supra note 16. Admittedly, these decisions when read
literally do not stand for the proposition that a defendant is found where summoned.
However, the language of these cases might be read very broadly to reach this result.

24. NEB. REV. STAT. § 25-409 (Cum. Supp. 1972).
25. NEB. REV. STAT. § 25-521 (Reissue 1964).

1974)
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JEJ very action for tort brought against a resident or residents
of this state must be brought in the county where the cause of
action arose, or in the county where the defendant, or some
one of the defendants, resides, or in the county where the
plaintiff resides and the defendant, or some one of the defen-
(lants, may be summoned. Every other action must be brought
in the county in which the defendant, or some one of the
defendants, resides or may be summoned. (emphasis added)

Whether or not this statutory provision can be utilized in es-
tablishing a broad base of venue in actions against nonresident
defendants depends upon the judicial construction of the language
"every other action must be brought in the county in which the defen-
dant . . . may be summoned.'"28 For, if read literally, this sentence
of Section 25-409 would permit proper venue in any county in which
the defendant, resident or nonresident, could be served with
process. In other words, in actions in which service of process could
he achieved under the Long-Arm Statute and its corresponding serv-
ice provision'2 venue would be appropriate in any county in the
state in which the plaintiff desired to initiate suit. This construction
would have the desirable effect of creating venue which would allow
total utilization of the Long-Arm Statute.'"

A broad construction of Section 25-409 which would extend its
provisions to nonresidents and foreign corporations, however
desirable, runs contrary to accepted rules of statutory construction. It
is a truism that statutory language must be read in the context of the
entire statute and that the intention of the legislature must be deter-
mined from the statute taken as a whole and not from an isolated por-
lion.2 9 And, when Section 25-409 is viewed in its entirety, it seems to

26. Although section 25-409 is entitled "Actions in tort against residents; residuary
venue provision; transfer of actions," the caption of the statute does not constitute any
part of the statute itself and cannot be used as an aid in statutory construction. NEB.
REV. STAT. § 49-802(8) (Reissue 1968) specifically provides that "title heads . . .
in the statutes of Nebraska, supplied in compilation, do not constitute any part of
the law." This comports with the general rule applied by the courts. 2A J. SUTHER-
LAND, STATUTES & STATUTORY CONSTRUCTION § 47.14 (1973).

27. NER. REV. STAT. § 25-540 (Cum. Supp. 1972).
28. This statutory construction would, of course, achieve exactly the same result

as a broad construction of the "may be found" language of section 25.408, as previously
discussed. See text at note 23 supra.

29. 2A J. SUTHERLAND, STATUTES & STATUTORY CONSTRUCTION § 47.02 (1973).
See also Omaha Tribe v. Village of Walthill, 334 F. Supp. 823 (D. Neb. 1971), afI'd
460 F.2d 1327 (8th Cir. 1972); State v. Neal, 187 Neh. 413, 191 N.W.2d 458 (1971);
In re Estate of Wallace. 186 Neb. 271, 182 N.W.2d 829 (1971).

(Vol. 7
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relate entirely to the problem of venue in actions against resident
defendants or in litigation involving joinder of both resident and non-
resident defendants. Because the first sentence of Section 25-409
refers to tort actions involving resident defendants, arguably the
language of the second sentence encompassing "every other action"
might be interpreted to locate venue in all other types of actions; for
example, those involving nonresidents. However, a cursory reading
of the complete sentence, particularly in light of the preceding
sentence of Section 25-409, must reasonably lead to a rejection of that
approach. First, both sentences of the statute specifically refer to
venue with regard to residents. Second, since the opening sentence of
Section 25-409 expressly refers to tort actions, the phrase "every
other action," when read in context, reasonably can be read to relate
to non-tort actions, rather than to those involving only nonresidents.
Furthermore, in view of the fact that the initial sentence of Section
25-409 establishes venue in tort actions solely as to resident defen-
dants, it is also reasonable to conclude that the second sentence of
the statute concerns resident defendants in actions other than tort, or
in the language of the statute itself, "every other action". Thus, an ex-
pansive judicial reading of Section 25-409 while remotely possible is
unlikely.30

A SERVICE AND VENUE PROVISION IN RELATION TO
NONRESIDENTS

Perhaps the most likely statutory provision available to the resi-
(lent plaintiff for locating his long-arm-based action in an
appropriate county within the state is Section 25-521, a combination
venue and jurisdictional statute.', The express language of Section

30. There is, however, some indication that the Nebraska supreme court may treat
sections 25-408 and 25-409 alike in construing the language of both statutes. See Lamb
v. Finch, 87 Neb. 565, 566, 127 N.W. 903, 904 (1910).

31. NEm. REv. STAT. § 25-521 (Reissue 1964) reads as follows:
In all cases where service may be made by publication, and in all
other cases where the defendants are nonresidents, and the cause
of action arose in the state, suit may be brought in the county
where the cause of action arose, and personal service of the sum-
mons may be made out of the state by the sheriff or some person
appointed by him for that purpose. In all cases where service of
a summons is made on a person without the state, proof of such
service must be made by affidavit, stating the time and manner
of service. Such service shall be made in the same manner as
summonses are served on parties residing within this state.

1974)
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25-521 appears to allow the sheriff or his appointee to serve process
outside the state in two situations: (1) all cases where service may be
made by publication, and (2) all other actions where the defendants
are nonresidents and the cause of action arose in Nebraska.
However, early Nebraska decisions indicate that Section 25-521 is no
more than an alternative for service by publication even though the

language of the statute is much broader.32 These cases led one com-
mentator to state:

This section can not and does not, mean what it says. In all

cases where the cause of action arose in the state, and the
deTendant is a nonresident, the Nebraska court can not ac-
quire jurisdiction over the person of the nonresident by the
simple expedient of serving him wherever he may be found
outside the state. 33

The judicial narrowing of Section 25-521 clearly was a reaction to
prevailing notions of constitutional limitations upon personal
jurisdiction. At that time, personal jurisdiction was closely confined
to traditional concepts of territorial presence as defined in Pennoyer
v. Neff . 3 Thus, the early restrictive reading of Section 25-521 was a
necessary prerequisite to constitutional validity. Deference to ex-
isting constitutional requirements is clearly evident in Anheuser-
Bush Brewing Association v. Peterson:-

It is sufficient for our present purpose that [Section 25-5211
has uniformly been held to be a mere substitute for construc-
tive service of process . . . . Where, however, the purpose
of an action is to determine the personal right of the parties,
and to enforce against the defendant a personal liability
merely, according to a fundamental principle of our
jurisprudence, personal service within the state where the
action is pending is essential to confer jurisdiction upon the
court. 16

32. Boden v. Mier, 71 Neb. 191, 98 N.W. 701 (1904) ; Rowe v. Griffiths, 57 Neb.
488, 78 N.W. 20 (1899); Anheuser-Bush Brewing Ass'n v. Peterson, 41 Neb. 897, 60
N.W. 373 (1894).

33. Coffinan, Service of Summons in Nebraska, 15 NE,. L. BULl. 333 (1937).
34. 95 U.S. 714 (1877). "[E]very state possesses exclusive jurisdiction and sover-

eignty over persons and property within its territory . . . [and] no state can exercise
direct jurisdiction and authority over persons or property without its territory."
d. at 722.

35. 41 Neb. 897, 60 N.W. 373 (1894).
36. Id. at 902, 60 N.W. at 375.

(Vol. 7
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While a restrictive reading of Section 25-521 was necessary when
territorial presence was required, a narrow construction of its
provisions is no longer compelled today. With the advent of the
"minimum contacts" theory of personal jurisdiction, Section 25-521
now may be given its fullest scope. For, in most instances, the in-state
activities which give rise to the cause of action will be sufficient to
satisfy due process requirements for the exercise of personal
jurisdiction.- 7 Thus, Section 25-521 should be extended to both classes
of cases described by the literal provisions of the statute. With that
broadened interpretation, the plaintiff may achieve personal
jurisdiction against a nonresident by obtaining an appointment of a
sheriff or his deputy in the foreign state to serve process, forwarding
process to the appointee, and effecting service of process extra-
territorially through the designated appointee in the foreign state. 3'

When utilized in connection with the Long-Arm Statute, Section
25-521 provides the plaintiff with an extra venue dimension. For,
although Section 25-521 was enacted well before the Long-Arm
Statute," many cases arising under the Long-Arm Statute could
qualify for the special venue provision of Section 25-521.4° In many
cases Section 25-521 enables the resident plaintiff to bring suit in an
appropriate and convenient location (the county where the cause of
action arose). Without such a provision the plaintiff might be limited
to somewhat restrictive locations for proper venue under Sections 25-
408 and 25-409.' However, Section 25-521 is not a panacea for all
venue problems involved in cases arising under the Long-Arm
Statute.41 Some difficulties arise with its use in that respect. First,

37. McGee v. International Life Ins. Co., 355 U.S. 220 (1957).
38. See, e.g., Nelson v. Robinson, 154 Neb. 64, 46 N.W.2d 892 (1951), in which

the mechanics were utilized, but the service was defective because the appointment
was in blank. See also Reed v. Good, 114 Neb. 777, 779, 209 N.W. 619 (1926), where
the "sheriff or any deputy sheriff of Woodbury County, state o.f Iowa" was validly ap-
pointed to serve out-of-state process.

39. Section 25-521 was first enacted in 1861, Act. of Jan. 11, 1861, Laws of Ter-
ritory of Neb. 139 (7th Sess., 1861), while the Long.Arm Statute was very recently
enacted in 1967. Act of Apr. 29, 1967, ch. 143, § 2 Neb. Laws (1967).

40. It seems that section 25-521 may be used instead of the Long-Arm Statute. Cf.
Stucky v. Stucky, 186 Neb. 636, 185 N.W.2d 656 (1971), Conner v. Southern, 186 Neb.
164, 181 N.W.2d 446 (1970).

41. See the text accompanying footnotes 18-21, supra. It is possible that the
resident plaintiff may be able to acquire good in personam jurisdiction in Nebraska,
but not proper venue under the general venue statutes, NEB. REV. STAT. §§ 25-408,
25-409 (Cum. Supp. 1972).

42. The cases construing section 25-521 have dealt with it primarily as a juris-
dictional statute which specified a particular mode of service of process. See Shoaff
v. Gage, 163 F. Supp. 179 (D. Neb. 1958); Conner v. Southern, 186 Neb. 164, 181
N.W.2d 446 (1970); Ivaldy v. Ivaldy, 157 Neb. 204, 59 N.W.2d 373 (1953); Nelson
v. Robinson, 154 Neb. 64, 46 N.W.2d 892 (1951).
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Section 25-521 prescribes a single method by which service of process
may be effected by the appropriate sheriff. On the other hand, Sec-
tion 25-540, the service of process provision for the Long-Arm
scheme, flexibly sets out several ways in which service of process
can be achieved, including for example, personal delivery by means
prescribed for in-state service, service by any means prescribed by
the state in which service is to be effected and service by registered
mail. Thus, use of Section 25-521 to gain a desirable geographic loca-
tion for litigation limits the plaintiff with regard to the manner in
which he may obtain service of process. Furthermore, many of the
cases arising under the Long-Arm Statute may involve causes of ac-
tion which do not technically arise within the state.43 In those cases,
Seclion 25-521 would not be available. Therefore, assuming a narrow
judicial construction of Sections 25-408 and 25-409, the resident
plaintiff might be required to go outside Nebraska to obtain an
ajudication of his case.

RIGHTLY BROUGHT AND CHOICE OF FORUM

While difficulties still exist as to the scope of the venue statutes in
relationship to the Long-Arm Statute, a collateral problem potential-
ly involving resident litigants apparently has been resolved. As
r'iginally enacted, Section 25-504 allowed plaintiff to obtain personal

service on an out-of-county resident only if the action was "rightly
brought."' On its face the statute spoke in terms of personal service,
but the effect of the "rightly brought" provision, as will be seen later,
was to impose restrictions on plaintiff's choice of forum provided un-

43. For example, it is not difficult to conceptualize a situation in which a Ne-
braska resident contracts with a foreign corporation for the construction of a structure
in Iowa. In that situation, assuming the foreign corporation is transacting business
within Nebraska, the resident could obtain in personamn jurisdiction under the Long-
Arm Statute. However, with regard to any breach of the construction contract and
performance of the contract it is possible that the resident's cause of action did not
"arise" in Nebraska, thus precluding the use of section 25-521. See Louis-Dreyfus
v. Paterson Steamships, Ltd., 43 F.2d 824, 826 (2d Cir. 1930); National Life Co. v.
Wolverton, 163 S.W.2d 654, 657 (Tex. Civ. App. 1942); A. EHRENZWEIC, CONFLICT

OF LAWS. § 187. at 498 (1962).
44. NEB. REV. STAT. 25-504 (1943). See Tit. 5, § 57 Laws of Territory of Neb. (5th

Sess., Nov. 1, 1858): "When the action is rightly brought in any county, according to
the provisions title four, a summons shall be issued to any other county, against any
one, or more of the defendents, at the plaintiff's request."
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der the venue statutes.4 5 Whether the legislature has eliminated the
restrictions and ambiguities can only be answered by an examination
of the statute prior to its amendment.

In an action against several defendants residing in different coun-
ties in the state, the plaintiff could bring a suit against one of the
defendants in the county where the defendant resided; but plaintiff
could get service of process under Section 25-504 upon the defen-
dants who did not reside in that county only if the action against the
resident defendant was "rightly brought."-4" Although. jurisdiction
over the non-county defendants depended upon Section 25-504, ex-
actly what a plaintiff had to do to satisfy the "rightly brought"
requirement was not clear.

Joinder of the proper parties was essential in satisfying the "right-
ly brought" language. If a non-county defendant were found not
liable, the action was not "rightly brought" against him and service
was invalid.' Misjoinder of causes of action could prevent the case
from being "rightly brought" and thus the service upon all of the out-
of-county residents would be lost."1 In an attempt to prevent the
ahuse of Section 25-504, the Nebraska supreme court carefully ex-
amined the facts for a sign that the resident county defendant had
been joined merely as a conduit to obtain service on the out-of-
county defendants. In other words, the court refused to allow a
"sham" defendant.41 One commentator suggested that to fully comply
with the court definition of "rightly brought" and to retain jurisdic-
tion over out-of-county defendants, the plaintiff should state a cause

45. NEB. REV. STAT. §§ 25-408, 25-409 (1943). Unless the action was one of tort
allowing venue in actions against state residents to be in a county where the cause
of action arose, the forum required by the venue provisions had to be in the county
where the defendant or some one of the defendants resided or where the plaintiff
resided. Actions against nonresident defendants required venue in the county where
property of, or debts of such defendant may be found or where said defendant could
be found.

46. If an out-of-county defendant did not object to the service of process, it was
held that he waived his objection and submitted to the jurisdiction of the court even
though the action was not "rightly brought." Morearty v. Strunk, 118 Neb. 718, 721-22,
226 N.W. 329, 330 (1929).

47. First Nat'l Bank v. Newton, 119 Neb. 394, 400-01, 229 N.W. 334, 337 (1930).
48. Stewart v. Rosengren, 66 Neb. 445, 448. 92 N.W. 586, 587 (1902): "But it is

obvious that misjoinder of causes of action in order to get jurisdiction in a different
county is fully as obnoxious to the policy of that section as joining nominal defendants."

49. Stewart v. Rosengren, 66 Neb. 445, 448, 92 N.W. 586. 587 (1902); Cobbey v.
Wright, 29 Neb. 274, 278, 45 N.W. 460, 461 (1890). Cf. Bailey v. Chilton, 106 Neb.
795, 799-800, 184 N.W. 939, 940 (1921); Barry v. Wachosky, 57 Neb. 534, 536-37, 77
N.W. 1080, 1081 (1899). It should be noted that where a defendant is fraudulently
served, the action is probably not "rightly brought." See Hurlburt v. Palmer, 39 Neb.
158, 178, 57 N.W. 1019, 1025 (1894).
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of action against the defendant residing in the county and also in-
troduce evidence to demonstrate a bona fide reason for joining
him.1°

In interpreting Section 25-504, the Nebraska court began to tie
the "rightly brought" status with the final outcome of the litigation:

ITIhe plaintiff's right under [Section 25-5041 to have service

upon defendant in a foreign county, is entirely dependent
upon his alleging and finally proving a cause of action against
the defendant served in the county of the forum. (emphasis
added)51

The equation of "rightly brought" with "alleging and proving a
cause of action" was the central core from which problems emerged.
If the resident defendant received a successful judgment62 or if he
settled out of court, 3 the court lost jurisdiction over the out-of-county
defendants. The plaintiff, therefore, had to start another action in a
county where the remaining defendants were subject to service of

process. Conceivably, the statute of limitations could expire and
prohibit the second action.54

50. Coffman, Counties to Vhich Summons May Issue in Nebraska, 12 NEB. L. BULL.
341, 345-46 (1934). This approach is similar to that enunciated by the court in
Brownell v. Adams, 121 Neb. 304, 236 N.W. 750 (1931). A receiver sued defendant
shareholders in Douglas County where they resided as well as where the cause of
action arose and then sought jurisdiction over the out-of-county defendants. The court
found that :

Where an action is rightly brought in one county against a number
of defendants properly joined, and a bona fide defendant served in
that county, a summons may be issued to other counties for service
upon proper defendants.

Id. at 309, 236 N.W. at 752 (italics in original)
51. Lippincott v. Wolski, 147 Net). 930, 940. 25 N.W.2d 747, 752 (1947).
52. McNeny v. Campbell, 81 Neb. 754, 760, 116 N.W. 671 (1908).
53. Plantz v. Armbrust, 185 Neb. 37, 173 N.W.2d 377 (1970).
54. This situation could develop when plaintiff tolled the statute of limitations by

obtaining jurisdiction over an out-of-county defendant (through use of section 25-504)
and then lost jurisdiction when the case failed to satisfy "rightly brought" conditions.
Service of process arrests the statute of limitations. Butler v. Smith, 84 Neb. 78, 120
N.W. 1106, 1108 (1909). Hence with a loss of process, the statute of limitations would
be reactivated and continue from the time it was tolled. If the plaintiff were unable
to file suit in a county where defendant was amenable to process (or again try sec-
tion 25-504) before the statute expended, plaintiff would be prevented from suing
defendant it seems. Because a statute of limitations begins to run when the ag-
grieved party has the right to institute and maintain suit, Weiss v. Weiss, 179 Neb.
714, 716, 140 N.W.2d 15, 17 (1966), withott effective process to toll the statute, the
plaintiff might be put in a precarious position as a result of losing his "rightly
brought" status.
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In Plontz v. Armbrust-' plaintiff alleged she had been injured in
an apartment in Dodge County, Nebraska, when a defective wall
heater ignited her clothing. The owner of the apartment resided in
Douglas County and the two men who had repaired the defective
heater resided in Dodge County ° The plaintiff had two alternatives
for her forum: Dodge County, where the cause of action arose and
two defendants resided, or Douglas County where the defendant-
owner resided.57 Whichever forum she chose, plaintiff would have to
rely on Section 25-504 to get personal service upon the out-of-county
defendant(s). Since the "rightly brought" status, upon which the
validity of out-of-county service depended, was tied to the end result
of the litigation, plaintiff was on the horns of a dilemma. If she sued
in Dodge County and lost against the two repairmen, personal
jurisdiction over the owner would be lost. If she sued in Douglas
County she had to win against the owner otherwise service on the
repairmen would become invalid. Plaintiff decided to sue in Douglas
County, settled with the owner, and as a result the repairmen's
motion to dismiss was granted.

On appeal the trial court's dismissal of the two repairmen was af-
firmed.58 The Nebraska supreme court equated "rightly brought"
with "proving a cause of action.""9 It rejected plaintiff's argument
that settlement indicated that plaintiff had a bona fide claim (or else
the defendant would not have agreed to settle) and had a right to
recover damages.1o Since the claim against the resident owner had
been settled instead of "successfully prosecuted," the case lost its
"rightly brought" status and the court no longer had jurisdiction over
the out-of-county defendants.61

The Plantz case illustrates the problems with equating "rightly
brought" (and the validity of service of process) with the final out-
come of the case. Plaintiff could never be sure whether the court's
jurisdiction over the out-of-county residents would be valid from day
to day. A strong objection to the "successfully prosecuted" method of

55. 185 Neb. 37, 173 N.W.2d 377 (1970).
56. Id. at 38, 173 N.W.2d at 377.
57. NEB. REv. STAT. § 25-409 (Cun. Supp. 1972) provides for venue in tort ac-

tions against Nebraska residents where the cause of action arose (Dodge County) as
well as in the county where the defendants resided (Dodge and Douglas Counties) or
in the county where the plaintiff resided (Dodge County).

58. 185 Neb. at 39, 173 N.W.2d at 378.
59. Id.
60. Id. at 38-39, 173 N.W.2d at 378.
61. Id.
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analysis applied by the Nebraska court was the fact that it introduced
an important restriction into plaintiff's choice of forum. If the suit in-
volved defendants from different counties, plaintiff had to decide
against which defendant he had the best chance of winning. Rather
than choosing a county (within the relevant venue statute) which was
convenient to the parties or the site of the injury, plaintiff had to con-
sider the residence of a defendant where plaintiff was most likely to
prevail.

The court's decision to equate "rightly brought" with successfully
prosecuted was certainly not compelled by the language of the
statute. Several other cases intimated that other alternative in-
terpretations were available, in Barry v. Wachosky12 the court said:

The test for determining whether an action be rightly
brought in one county against the defendant found, and
served therein, so that the other defendants may be served
in a foreign county is whether the defendant served in the
county in which the action is brought is a bona fide defendant
to that action - whether his interest in the action and in the
result thereof is adverse to that of the plaintiff.63

laler, in Stull Brothers v. Powell°" the court stated that an action
was "rightly brought" if the resident defendants were jointly liable
with the other defendants and the plaintiff had demonstrated a "right
to recover" from the resident defendant."

"Reasonable grounds" for a cause of action were also thought to
be sufficient to comply with the statute:

Had the plaintiff shown any reasonable ground . . . had
he introduced sufficient evidence to show that his action
against [the defendant] was based upon probable cause, the
case would have been different, for his action might have
been rightfully brought and the court have acquired jurisdic-
tion for the trial of the issuable controversy as against Idefend-
dantl though it should prove upon trial, that the plaintiff's
evidence was insufficient to allow him to prevail. (emphasis
addled)..

62. 57 Neb. 534, 77 N.W. 1080 (1899).
63. Id. at 536-37, 77 N.W. at 1081.
64. 10 Neb. 152, 97 N.W. 249 (1903).
65. Id. at 155, 97 N.W. at 250.
66. Bailey v. Chilton, 106 Neb. 795, 799-800, 184 N.W. 939, 940 (1921).
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Thus language in prior decisions offered three alternatives (bona
fide defendant, right to recover and reasonable grounds) to the prov-
ing a cause of action interpretation used in Plantz. °'

Shortly after the Plantz decision, the legislature revised Section
25-504.1" The new statute eliminated the term "rightly brought." The
committee records concerning the revision indicate that the
legislature was aware of the inequity involved in Plantz through loss
of jurisdiction over the out-of-county residents, and sought to cure
the defects of the old Section 25-504. 01 No longer does a plaintiff have
to attempt to satisfy the requirement of "rightly brought," whatever
that might have been. Instead, to obtain service on a defendant in
another county the only requisite is that the forum court have "jur-
isdiction.' ' 0 The word "jurisdiction" thus becomes pivotal for the
courts under the new Section 25-504. How broadly the term will be in-
terpreted judicially will determine how effectively the new statute
can eliminate the old "rightly brought" difficulties.

There is some ambiguity in the requirement that the forum court
have "jurisdiction." The word "jurisdiction" could conceivably cover
both personal jurisdiction over the parties and subject matter
jurisdiction. Or, the wording may refer only to general subject matter
jurisdiction. If the word "jurisdiction" is interpreted to cover both in
personam jurisdiction and subject matter jurisdiction, then that
determination should be made at the outset of the case. Thus, where
the forum court initially has good in personam jurisdiction over the
resident-county defendant and jurisdiction over the subject matter,
those jurisdictional prerequisites should be sufficient to allow sum-
mons to issue to the counties of the non-forum residents. And
jurisdiction over the non-forum defendants should continue
throughout the case, regardless of whether the suit ultimately proves

67. Ohio had a statute employing language similar to the rightly brought language
of the Nebraska statute. See Oino REV. CODE ANN. § 2703.04 (Baldwin 1971) (re-
pealed 1973). There the court generally considered the condition of "rightly brought"
satisfied as long as a bona fide claim was alleged against defendants. See, e.g., Law-
rence v. Goynes, 79 Abs. 435, -, 156 N.E.2d 169, 169-70 (Mahoning Cty. Ct. App.
1957).

68. NEB. REV. STAT. § 25-504 (Cum. Supp. 1972) reads:
When the action is brought in any court having jurisdiction, ac-
cording to the provisions of this code, a summons shall be issued
to any other county, against any one or more of the defendants
at the plaintiff's request.

69. Hearings on L.B. 576 Before the Comm. on the Judiciary, 82d Legis., 1st Sess.,
18 (1971).

70. NEB. REV. STAT. § 25-504 (Cum. Supp. 1972).
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successful against the resident county defendant. Any approach
which goes beyond the requirement of valid jurisdiction at the outset
of the case resurrects those problems which the legislature sought to
a)rogate by the 1971 amendment to Section 25-504. A resurrection of
ihe "rightly brought" requirement is neither desireable nor
necessary, especially since there is no wording in the statute which
would remotely compel that approach.

To date there is no case construing the new Section 25-504, but as
the statute is written, the requisite criteria for issuing summons te
any other county should be met as long as the forum court has
jurisdiction over the subject matter, in personam jurisdiction over
the resident county parties, and proper venue at the outset of the ac-
tion. Should venue be brought in the wrong court, the district court,
rather than lacking any jurisdictional power, may apply Section 25-
410" to transfer the action for "convenience of the parties" and in
"the interest of justice."

The power to issue summons to other counties seems justified as
long as the court has "jurisdiction, " 2 for it represents a policy that
convenience of the parties should predominate. The new statute
recognizes a proposition that county lines within the state should be
no more than convenient political lines for diversification of govern-
ment functions rather than possible barriers to court action."

CONCLUSION

As shown by the foregoing, the 1971 amendments to the venue
statutes of Nebraska apparently have done what they were principal-
ly intended to do - resolve the "rightly brought" problem created
under the old version of the statutes. However, depending upon the
judicial interpretation given the existing venue statutes, difficulties
may remain in terms of the relationship between existing venue
locations and the nonresident defendant, particularly in regard to
the Nebraska Long-Arm Statute. The restrictive approach compelled
by the existing venue statutes under anything but a strained construc-

71. Id. § 25-410 (Cum. Supp. 1972).
72. As long as "jurisdiction" is interpreted as subject matter jurisdiction the legis-

lative intent to overcome the "rightly brought" problems will be successful. However,
should a court decide to equate jurisdiction with in personam jurisdiction only, the
courts will be narrowly restrictive and will defeat the legislative purpose in light of
the Plantz decision and legislative revisions following.

73. See Coffman, Jurisdiction or Venue?, 20 MINN. L. REv. 617, 647 (1936).
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tion serves to constrict the expansive reach of the Long-Arm Statute
to the detriment of residents of Nebraska. Thus, there should be
serious legislative consideration of a further revision of the venue
provisions, a change which would burden venue to meet the scope of
the Long-Arm Statute.

The broadest possible venue provisions in suits against non-
resident defendants and foreign corporations would be, of course, to
allow suit in any county within the state. Under that approach,
questions of hardship or undue inconvenience to the parties,
witnesses, or court could be handled by means of the broad transfer
provisions of the existing statute, Section 25-410, or by means of a
forum non-conveniens dismissal where any litigation within the state
would be unduly burdensome.74 On the other hand, a more moderate
approach might be adopted which would still allow the Nebraska
plaintiff to fully utilize the extra-territorial reach of the Long-Arm
Statute. 5 For example, the legislature might consider adoption of the
concise and cogent statutory scheme of venue embraced by the State
of Alaska:

(a) All actions in ejectment or for the recovery of the
possession of, quieting title to, for the partition of, or the en-
forcement of liens upon, real property shall be commenced in
the superior court in the judicial district in which the real
property, or any part of it affected by the action is situated.

(b) If, in a civil action other than one specified in (a) of
this section, a defendant can be personally served within a
judicial district of the state, the action against that defendant
shall be commenced in that judicial district or in the judicial
district in which the claim arose.

(d) Subject to lanother sectioni a trial and any precedent
or antecedent hearings in an action shall be con-
ducted .. .within the judicial district at a location which
would best serve the convenience of the parties and
witnesses.

74. The application of the doctrine of forum non conveniens by a state is not
unconstitutional. Missouri ex rel. Southern Ry. v. Mayfield, 340 U.S. 1 (1950).

75. See Stevens, Venue Statutes: Diagnosis and Proposed Cure, 49 MICH L. RE~v.
307, 332-340 (1951).
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(e) Actions in cases not covered by this section may be
commenced in any judicial district of the state.

(f) Failure to make timely objection to improper venue
waives the requirement of this section.7°

In any event, further consideration should be given to the prevail-
ing venue statutes by the legislature to provide the necessary fluidity
and workable relationship between jurisdiction and venue in
Nebraska. Until such legislative consideration is given and acted
upon, Nebraska citizens may be without a convenient local forum for
1he resolution of certain grievances against nonresident individuals
and foreign corporations, a situation apparently adverse to the Long-
Arm Statute.

76. ALASKA STAT. § 22.10.030 (1962).
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