
DOMESTIC LAW

NEBRASKA JUVENILE COURTS: JURISDICTION
NEW RIGHTS FOR JUVENILES, NEW

DUTIES FOR PROSECUTORS

The first juvenile court was initiated, as were those modeled
from it, for the purpose of benefit for the child. The court was
designed to be responsive to the special circumstances of youthful
offenses. The entire process of trial and sanction was and re-
mains for the purpose of rehabilitation.

The first juvenile court, created in 1899 in Illinois, served as
a model for the juvenile court acts implemented by other states.1

This act was a culmination of dissatisfaction which had been build-
ing for more than fifty years in Illinois over the treatment of ju-
veniles. Four trends led to this enactment: (1) the concept of par-
ens patriae which sprang from increasing state concern over the
welfare of its citizens; (2) a heightened use of legislation to achieve
humanitarian ends; (3) a growing discontent with trying children
as criminals; and (4) a growing number of correctional facilities
designed specifically to handle children. 2 In this newly formed sep-
parate juvenile court, "[t] he child was to be 'treated' and 'rehabili-
tated' and the procedures, from apprehension through institutional-
ization, were to be 'clinical' rather than punitive. ' 'a In 1905, six
years after the formation of the first juvenile court in Illinois, Ne-
braska passed its first juvenile court act. 4

The Nebraska Juvenile Court Act, although generally similar
to other juvenile acts, had, before the passage in 1974 of L.B. 620,
certain aspects that made it difficult to ascertain the scope of the
appropriate court's jurisdiction and the degree of discretion vested
in the county attorney.

Prior to L.B. 620, the statutes were vague as to the exact role
of the juvenile court, when it was to be the forum for juveniles,

1. In re Gault, 387 U.S. 1, 14 (1967): "From the juvenile court statute
adopted in Illinois in 1899, the system has spread to every state in the
Union, the District of Columbia, and Puerto Rico." ILL. ANN. STAT. ch.
37, §§ 701-1 et seq. (Smith-Hurd 1972) is the juvenile statute today in Illi-
nois. Prior to the passage of this act, children were tried as adults. Even
then, however, the Chicago Police Courts, in an attempt to prevent the un-
desirable effect of serious criminal sanctions on children, were known to
convict boys arrested for crimes as serious as burglary under a charge of
disorderly conduct. R. Roy, MODERN JUVENILE JUSTICE 39 (1972).

2. 1973 WASH. U.L.Q. 436 n.4.
3. In re Gault, 387 U.S. 1, 15-16 (1967).
4. NEB. REv. STAT. §§ 43-201 et seq. (Reissue 1968) plus the codifica-

tion of L.B. 620 are the present Nebraska laws.
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and whether the prosecutor could freely decide these questions
without direction or review.5 The Supreme Court of Nebraska was
thus forced to define what the legislators had declined to define
and to explain what the statutes left uncertain through a series
of cases that began shortly after the original juvenile court act was
passed6 and continued even to 1974. 7

The changes in the juvenile court laws in Nebraska due to L.B.
620 provide a long needed definition of the extent of the jurisdiction
and purpose of the juvenile court system. But more significant is
the basic change in the role of the prosecutor in the process of send-
ing a juvenile through this system and the rights of the juvenile
in the process of determination whether he will go before an adult
or juvenile court.

The status of the juvenile law in Nebraska at present and a
comparison of present law to the prior system can best be examined
by dividing the topic into sections dealing with several of the impli-
cations of the changes made.

JURISDICTION

One of the more significant changes that L.B. 620 has made on
the juvenile court system is in the definition and alteration of the
jurisdiction of the courts that deal with juveniles.

Prior to L.B. 620, youths subject to the jurisdiction of the ju-
venile court were labeled into four categories: dependent, neg-
lected, delinquent, and child in need of special supervision.8 L.B.
620 eliminates such labels9 but retains different treatment for the
different categories. The categories in Sections 43-202(1), (2) and

5. Fugate v. Ronin, 167 Neb. 70, 74-75, 91 N.W.2d 240, 244 (1958); State
v. McCoy, 145 Neb. 750, 759-61, 18 N.W.2d 101, 105-06 (1945).

6. State ex rel. Miller v. Bryant, 94 Neb. 754, 760, 144 N.W. 804, 806
(19i3).

7. State v. Grayer, 191 Neb. 523, 125 N.W.2d 859 (1974); Fugate v.
Ronin, 167 Neb. 70, 91 N.W.2d 24 (1958); Lingo v. Hann, 161 Neb. 67, 71
N.W.2d 100 (1955); State v. McCoy, 145 Neb. 750, 18 N.W.2d 101 (1945).

8. NEB. REV. STAT. § 43-201 (Reissue 1968).
9. L.B. 620, § 3, [1974] Laws of Neb. 358-59. See Appendix A. It

should be noted that although the term "delinquent" has been deleted from
the text of the juvenile act in NEB. REV. STAT. § 43-201 and other sections,
the term remains in the text of L.B. 620. L.B. 620, § 15(2), [1974] Laws
of Neb. 369. Since this word is no longer a part of the juvenile law vocabu-
lary in Nebraska, this word is of no meaning and confuses the section. It
is apparent that the intention of the legislature in using this term was to
mean a child as described in Section 43-202 (3). That section complies with
the definition of delinquent in the prior NEB. REV. STAT. § 43-201 (Reissue
1968).
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(4) in L.B. 620 comply in all respects to the definitions in the prior
law of dependent, neglected and child in need of special supervision.
The prior label of delinquent has been subdivided by L.B. 620 such
that youths of any age accused of felonies are subject to concurrent
jurisdiction between the adult court and juvenile court.10 Youths
of ages 16 and 17 accused of misdemeanors, traffic violations or vio-
lations of city and Village ordinances punishable by fine or jail sen-
tence are also subject to concurrent jurisdiction between adult and
juvenile courts"' while those youths under age 16 who are accused
of those violations are subject only to the jurisdiction of the juven-
ile court.12

Prior to L.B. 620, the statutes failed to answer whether the ju-
venile court was to be a separate court or part of the county or
district courts. Thus again the question was left to the determina-
tion of the supreme court. Nebraska's highest court found that the
juvenile act did not create a new court or any court but that it
added new responsibility and power to the district court.1 3  The
statutes indicated that the district court was to have concurrent
jurisdiction with the county courts over juvenile matters except
when a separate juvenile court was created in that county. 14 Thus
the county or district courts could act as a juvenile court or an
adult court depending on the manner in which the prosecutor filed
the action.

Under L.B. 620, unlike the former law, only the county courts
are to act as juvenile courts.' 5 The district court may not sit as
a juvenile court and only has jurisdiction over juveniles when con-
current jurisdiction is indicated by the statute.' 6 The above cited
case law' 7 is similarly applicable to the new statute in finding that
a new court has not been formed by L.B. 620 but that the county
court shall act as a juvenile court and be the court referred to as

10. L.B. 620, § 3(3) (b), [1974] Laws of Neb. 358. See Appendix A.
11. Id., § 3(3) (c). See Appendix A.
12. Id., § 3(3) (a). See Appendix A.
13. State ex rel. Miller v. Bryant, 94 Neb. 754, 760, 144 N.W. 804, 806

(1973).
14. NEB. REV. STAT. § 43-202 (Cum. Supp. 1972), as amended, LB 620,

[1974] Laws of Neb. 355.
15. L.B. 620, § 3(3) (b), [1974] Laws of Neb. 358.
16. L.B. 620 specifies that there is concurrent jurisdiction between the

county court as an adult court and as a juvenile court only when a youth
is age 16 or 17 at infraction, the time he has violated a law constituting
a misdemeanor, committed a traffic violation or violated any city or village
ordinance providing as a penalty a time or jail sentence with the exception
of parking violations. L.B. 620, § 3(3) (c), [1974] Laws of Neb. 358.

17. State ex rel. Miller v. Bryant, 94 Neb. 754, 144 N.W. 804 (1913).
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the "juvenile court" in the statutes except when a separate juvenile
court has been formed.' 8

The only situations indicated by L.B. 620 in which the juvenile
court will not have exclusive jurisdiction are those that formerly
were categorized under situations that would find a juvenile to be
"delinquent."'19 Prior case law, finding concurrent jurisdiction be-
tween the adult and juvenile courts, allowed any juvenile to be
tried as an adult for the violation of any law of a state, city or
village,20 regardless of severity and regardless of the age of the
child. As a matter of practice, nearly all traffic violations were
turned over to the adult courts as well as parking violations. With
the advent of L.B. 620 this broad classification of persons subject
to adult or juvenile court has been subdivided and limited.

As before, any felony allegedly committed by any person under
the age of 18 is subject to the juvenile court or the adult district
court at the discretion of the prosecutor.21 Also, like before, youths
of ages sixteen and seventeen who commit what would be misde-
meanors for adults under state law, who commit traffic infractions
or who violate city or village ordinances for which penalties of fine
or jail are prescribed are subject to the jurisdiction of either the
municipal or county courts acting as adult courts or of the juvenile
court depending on the discretion of the prosecutor.2 2 However,
those under age sixteen are only subject to the juvenile courts. 2'
This means that they may in no way be tried by the adult court.
It must be noted that for parking violations the concurrent jurisdic-
tion over all juveniles is excepted. The act fails to say whether
it is excepted so that the adult courts or the juvenile courts have
exclusive jurisdiction. But the nature of this juvenile act is to state
explicitly the jurisdiction of the juvenile court. All that is not in-
cluded therein must certainly be subject to the adult court.

DUTIES OF THE PROSECUTOR

The law before L.B. 620, in cases of what broadly was termed
"delinquency", allowed the prosecutor complete unfettered discre-
tion as to whether a juvenile should go before an adult or juvenile

18. NEB. REV. STAT. § 43-229 (Reissue 1968).
19. NEB. REV. STAT. § 43-202(4), as amended, L.B. 620, § 3, [1974]

Laws of Neb. 358. See Appendix A.
20. State v. McCoy, 145 Neb. 750, 760-61, 18 N.W.2d 101, 106 (1945).
21. L.B. 620, § 3(3) (b), [1974] Laws of Neb. 358. See Appendix A.

Limits on this discretion are discussed in text accompanying notes 24-34
infra.

22. LB 620, § 3(3) (c), [1974] Laws of Neb. 358. See Appendix A.
23. Id., § 3(3)(a). See Appendix A.
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forum without limits or guidelines as to criteria for the decision
or age of the offender. 24 Since the passage of L.B. 620, the prose-
cutor has discretion as to this decision only when concurrent juris-
diction is indicated, i.e., only in situations of a felony by a juvenile
of any age and of a misdemeanor, traffic violation or violation of
city or village ordinances with penalty of fine or jail for juveniles
of ages sixteen or seventeen. 25

This discretion in the prosecutor is now subject to guidelines.
Consequently, the prior potential for oversight or misuse of this
power is now somewhat limited.26 The current law requires the
prosecutor to weigh a list of eight factors in his determination:
amenability to treatment; whether the act was violent, premedi-
tated, or aggressive; the motivation for the alleged offense; age of
the youths involved; previous offenses; sophistication and maturity
of the offender; whether the juvenile system has facilities to deal
with that type of juvenile's problem; and whether the interests of
the minor and society would require detention beyond the age of
eighteen.2 7  These considerations must be made for all situations
in which the adult and juvenile courts 'have concurrent jurisdiction
and the prosecutor is required to attach to every complaint or infor-
mation an affidavit stating his decision and affirming that he has
considered the required criteria mentioned above.28 These require-
ments apply for felonies as well as for traffic violations.

The decision of the prosecutor is not subject to appeal since
it is not a judicial or administrative decision. 29 It, like discretion
left in the courts, is only subject to suit for abuse of discretion. 0

The statement in the affidavit need not indicate how the elements
were balanced. In fact, a single form sentence stating that the pros-
ecutor has decided to prosecute in the adult court and that he has
considered all the statutorily required criteria is sufficient to satisfy
the statute.3'

24. State v. Grayer, 191 Neb. 523, 215 N.W.2d 859 (1974).
25. L.B. 620, § 3(3) (b), (c), [1974] Laws of Neb. 358. See Appendix

A.
26. 7 CREIGHTON L. REV. 223, 238-48 (1974).
27. L.B. 620, § 4, [1974] Laws of Neb. 359. See Appendix B.
28. Id.
29. The courts may not interfere with the discretion of the prosecuting

attorney unless he is proceeding in excess of his jurisdiction. People v.
Mazza, 43 Misc. 2d 627, 251 N.Y.S.2d 715, 717 (Oneida County 1964).

30. State v. Winne, 12 N.J. 192, 96 A.2d 63 (1953).
31. Although this prescribed duty of the prosecutor is intended to force

a reasoned decision as to the juvenile, it is clear that proof that such a
decision making process has not been followed to the extent intended by
the legislature would be extremely difficult to obtain. Such a claim would
likely be as difficult to substantiate as proving abuse of prosecutorial dis-
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Nevertheless, the juvenile has a right to question the wisdom
of the decision as to forum in all cases in which the prosecutor has
that discretion by moving that the determination be made by the
judge.3 2 The judge must then consider at least all the elements
that must be considered by the prosecutor.3 3 The statute does not
allow the court to deny the motion to consider whether the juvenile
should go to the adult court or juvenile court. On such a motion,
the court must make the determination of forum.3 4

RIGHTS OF THE JUVENILE

The right of the juvenile to move for a judicial decision as to
whether he or she will be tried before the adult or juvenile courts
is an important change from the prior procedure. As indicated
above, neither the juvenile nor the courts previously had any role
in this decision which is of great importance as it determines
whether the juvenile will be subject to the sanctions of adult courts
or the rehabilitative measures of the juvenile court. L.B. 620 pro-
vides for a separate hearing to consider the waiver of the adult
court's jurisdiction in cases of juveniles being tried for felonies in
the district court. The motion must be made at least 15 days before
trial.3 5

Clearly when a youth is before an adult forum, all the constitu-
tional protections applicable in that court for adults should apply
to him. These rights should also apply in the stage in which the
adult court judge, on motion of the juvenile, determines whether
to waive jurisdiction to the juvenile court. In many other jurisdic-
tions, there is a hearing, termed a waiver hearing, to determine
whether the juvenile court will waive jurisdiction to the adult
court. One such jurisdiction is the District of Columbia in which
the waiver hearing is statutorily required in actions against juven-
iles by the prosecution and the determination is made by the juven-
ile court. The Supreme Court in Kent v. United States36 held that
at such a hearing a juvenile is entitled to the constitutional protec-
tions recognized under the due process clause. Although a few
courts have not agreed, the majority of the decisions interpreting

cretion which was necessary to be proved to avoid the prosecutor's decision
before L.B. 620.

32. L.B. 620, § 5, [1974] Laws of Neb. 359. See Appendix C.
33. Id.
34. Id., §§ 5, 6, at 359-61.
35. Id., § 6, at 360. See Appendix D.
36. 383 U.S. 541 (1966).

[Vol. 8
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Kent have viewed it as a constitutional decision rather than a mere
statutory interpretation. 37 The Court stated:

It is clear beyond dispute that the waiver of jurisdiction
is a "critically important" action determining vitally im-
portant statutory rights of the juvenile. 88

The rationale of the Supreme Court in Kent is applicable to the
decision by the judge as to waiving jurisdiction in Nebraska. Even
if Kent were merely statutory interpretation, L.B. 620, like the Dis-
trict of Columbia statute, provides a "vitally important statutory
right of the juvenile. '39

For those youths of sixteen and seventeen years, the statute
also allows the juvenile to move for the municipal court or county
court to waive jurisdiction when he is accused of misdemeanors,
traffic violations or violations of city or municipal ordinances pun-
ishable by fine or jail.40 For these juveniles there is no time limit in

which to file the motion and the statute does not mandate a separate
hearing on the matter as in felony cases. Arguably, due process
requires a hearing for this matter if the defendant moves for judicial
determination and asks for a hearing.

The United States Supreme Court in Goldberg v. Kelly4' held
that welfare payments could not be cut off unless safeguards con-
sistent with due process were followed. Among the rights recog-
nized in Goldberg that come under due process is the right to a
hearing. Following that decision, the Federal District Court of the
District of Columbia compared Goldberg's situation to a juvenile
waiver hearing and held that a hearing was constitutionally re-
quired. The court said that "without a doubt, the consequences of
a sixteen-year-old defendant being tried as an adult rather than
being treated as a 'child' are more severe than a welfare cut-off
or a transfer within a mental institution. ' 42 Another case finding
that due process includes a right to a hearing is Brown v. Faunt-
leroy,43 in which the court required that a juvenile be granted a
hearing to determine whether there was probable cause to hold him
for trial.44 No such preliminary hearing was statutorily required,

37. 7 CREIGHTON L. REV. 223, 228-38 (1974) examines a line of judicial
interpretations of Kent lending support to the proposition that the decision
is not merely a statutory interpretation.

38. 383 U.S. 541, 556 (1966).
39. Id.
40. L.B. 620, § 5, [1974] Laws of Neb. 359-60. See Appendix C.
41. 397 U.S. 254 (1970).
42. United States v. Bland, 330 F. Supp. 34, 38 (D.D.C. 1971).
43. 442 F.2d 838 (D.C. Cir. 1971).
44. Id. at 839.
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but the court said that the fourth and fifth amendments mandate
the right to a hearing. It specifically stated that this decision was
not based on the fact that adults were provided with such a prelimi-
nary hearing by statute, but on independent constitutional grounds.
This decision stands for the proposition that where the rights of
the juvenile are being jeopardized, there is a right to a hearing.
The importance of a right to have a hearing on this waiver issue
is in allowing the prosecutor and defendant an opportunity to pre-
sent evidence indicating whether the juvenile would be responsive
to the rehabilitation goal of the juvenile system.

Although the prosecutor need not do so in his affidavit to the
court, the statute requires the trial court judge in a waiver decision
to "set forth" the reasons for that decision.45 Although such a term
does not necessarily imply a writing, that language seems to require
at the minimum that the judge put the reasons for his decision into
the record. For purposes of appeal, the order made by the court
as to forum does not become a final order,46 and is not immediately
appealable.

The rights of the juvenile, once he is in the juvenile court, re-
main unchanged by L.B. 620. The statute still provides that the
rules of evidence of the juvenile court are the same as that of the
district court in a civil action without a jury.47 The burden on the
prosecutor is still proof beyond a reasonable doubt.48 Moreover,
the leading cases recognizing the constitutional rights of juveniles
in the juvenile court are still applicable to protect them.49

PRACTICAL EFFECT OF SOME OF THE CHANGES
MADE BY L.B. 620

Comprehensive changes in a statute or series of statutes often
have an impact on society in general, an impact on those being af-
fected by them, and an impact on those in the legal community
who 'daily have to deal with the specific language therein. To prop-
erly examine L.B. 620, one should not overlook the practical effect
of some of its provisions. There are potential problems with juven-
iles charged with traffic violations. The effect of the removal of
labels such as "juvenile delinquent" should be examined. The po-
tential for publication of a juvenile's name before he is allowed the

45. L.B. 620, § 5, [1974] Laws of Neb. 360. See Appendix C.
46. Id., §§ 5, 6, at 360-61.
47. Id., § 12(2), at 364.
48. Id., § 12(3).
49. In re Gault, 387 U.S. 1 (1967).; Kent v. United States, 383 U.S. 541

(1966).

[Vol. 8
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judicial determination as to forum needs consideration. In addition,
the possibility that waiver of jurisdiction may be decided by the
same judge that ultimately tries the case should be questioned.

Traffic violations by juveniles of driving age, sixteen and seven-
teen had, as a matter of course, been handled usually by the adult
courts. The provision in L.B. 620 requiring the prosecutor to con-
sider the eight criteria and file an affidavit indicating that he has
considered them in theory could substantially increase the burden
on the prosecutor, especially if the defendant moves to have a
judicial determination as to adult or juvenile forum. Further,
such a policy for ordinary traffic offenses, with the exclusion of
motor vehicle homicide, hit and run or the like, is of questionable
benefit or purpose. If the prosecutors or if the court on motion
of the violator decides to send the juvenile to the juvenile courts,
then the juvenile courts could be deluged with cases ill suited to
be tried in that type tribunal. Due to the volume of cases of vio-
lations by juveniles of traffic regulations and the relative minor
significance of most of them on the lives of the offenders, it can
be argued that the municipal or county court acting as a traffic
court is best suited for most of such cases.

The removal of labels such as delinquent, dependent, and child
in need of special supervision from the statute renders those terms
without legal meaning or significance. The removal of the label
can, in part, prevent the social stigma attached to persons who
would have been described by such terms before L.B. 620. Al-
though one of the goals of the juvenile system is and has been to
prevent a lingering reputation similar to that attached to a con-
victed felon, the use of such descriptive terms often had the same
effect. With no label attached to him, the juvenile will hopefully
not be haunted in later years by his youthful wrong. However,
it is also likely that any juvenile under the jurisdiction of juvenile
court could be presumed a juvenile delinquent, when in fact the
youth may have been only neglected.

One goal of the juvenile court system has been to shelter ju-
veniles from the publicity that surrounds the adult courts. This
is for the purpose of more easily facilitating the goal of rehabilita-
tion rather than punishment of the young offender.5 0 With the
decision as to forum in the adult courts, if the prosecutor decides

50. L.B. 620, § 2(3), [1974] Laws of Neb. 357:
To remove children who are within the provisions of this act

from the criminal justice system whenever possible and to reduce
the possibility of their committing future law violations through
the provision of social and rehabilitative services to such children
and their families.
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to initiate the action there, the protection of the juvenile from pub-
licity is lost. The grounds for indictment and prosecution in adult
courts are made public as are the names of those accused. In light
of the goal of rehabilitation and hope for a fresh start, the legisla-
tive determination to put the decision as to forum in the adult court
could prove to run contrary to that goal. It can be argued that
the juvenile court, especially a separate juvenile court, in addition
to not allowing publication of the names of accused juveniles, would
be better suited for the task of choosing the most appropriate forum
as it, in theory, is trained and experienced in the motivations and
amenability to rehabilitation of juveniles.

In jurisdictions of Nebraska where there is no separate juvenile
court,51 the motion by a defendant to waive jurisdiction from the
adult county court to the juvenile court could be a waiver to the
same physical court. The hearing of a waiver motion and consider-
ing evidence in that regard before ultimately trying the case could
prove to be an influence on the judge in his ultimate adjudication
as to guilt or innocence. The same influence could take place if
the adult court decides not to waive jurisdiction to the juvenile
court. This effect would be significantly decreased if the youth re-
quests a jury trial in the adult court. Provisions should be made
by the courts themselves or the legislature to have the waiver of
jurisdiction decided by a different judge than the one who ul-
timately tries the case.

These problems suggest that the current statute, while correct-
ing weaknesses in the prior system, is no panacea nor wholly re-
sponsive to the purpose of the juvenile court system.

CONCLUSION

L.B. 620 makes basic and far reaching changes in the juvenile
court system in Nebraska. It clears up questions as to jurisdiction
undefined by the prior law. It allows juveniles a judicial deter-
mination of the crucial decision as to whether they will go to adult
or juvenile court. It defines the procedure for courts and county
attorneys to follow in prosecuting juveniles.

Despite these improvements, L.B. 620 also raises questions. The
impracticality of demanding juvenile court expertise for minor traf-
fic offenses, and the incongruous result of allowing adult court
publicity before assuring the youthful offender of juvenile court

51. NE . REv. STAT. § 43-228 (Reissue 1968): "Each county of this state
having a population of fifty thousand or more inhabitants shall constitute
a separate juvenile court district."

[Vol. 8



JUVENILE COURT

confidentiality may require further legislative reform. In addition,

the removal of juvenile court labels could prove as detrimental to

the child who is within the juvenile system through no fault of

his own as the prior "delinquent" label was under the earlier sys-

tem. Procedures which assure that the judge making a waiver

decision will not be the same judge later adjudicating guilt or

innocence of the alleged offender should be incorporated into the

juvenile system.

In general, however, L.B. 620 is a commendable legislative step

in simplifying and organizing the juvenile laws to allow better un-

derstanding for the courts, the prosecutors and defense attorneys.

Mark W. Eves--'75

APPENDIX A

Sec. 3. That section 43-202, Revised Statutes Supplement, 1972,
be amended to read as follows:

43-202. The county court in each county, except as provided
in subdivisions (3) (b) and (3) (c) of this section, shall have exclu-
sive original jurisdiction except in counties which have established
a separate juvenile court 'as to the following:

(1) Any child under the age of eighteen years, who is homeless

or destitute, or without proper support through no fault of his par-
ent, guardian, or custodian;

(2) Any child under the age of eighteen years (a) who is aban-
doned by his parent, guardian, or custodian; (b) who lacks proper
parental care by reason of the fault or habits of his parent, guard-
ian, or custodian; (c) whose parent, guardian, or custodian neglects,
is unable, or refuses to provide proper or necessary subsistence, edu-
cation, or -other care necessary for the health, morals, or well-being
of such child; (d) whose parent, guardian, or custodian neglects or
refuses to provide special care made necessary by the mental con-
dition of the child; or (e) who is in a situation or engages in an
occupation dangerous to life or limb or injurious to the health or
morals of such child;

(3) (a) Any child under the age of sixteen years at the time
he has violated any law of the state which would constitute a mis-
demeanor or traffic infraction if committed by a person eighteen
years of age or over or any city or village ordinance amounting
to a misdeameanor, or providing as a penalty any fine or jail sen-
tence if committed by a person eighteen years of age or more, ex-
cept parking violations; (b) concurrent jurisdiction with the district
court as to any child under the age of eighteen years at the time
he has violated any law of the state constituting a felony; and (c)
concurrent jurisdiction with the county or municipal court 'as to
any child sixteen or seventeen years of age at the time he has (i)
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violated a state law constituting a misdemeanor, (ii) committed a
traffic infraction, or (iii) violated any city or village ordinance pro-
viding as a penalty a fine or jail sentence, except parking violations;

(4) Any child under the age of eighteen years (a) who, by rea-
son of being wayward or habitually disobedient, is uncontrolled by
his parent, guardian, or custodian; (b) who is habitually truant
-from school or home; or (c) who deports himself so as to injure
or endanger seriously the morals or health of himself or others;

(5) The parent, guardian, or custodian who has custody of any
such child described in this section; and

(6) Proceedings for termination of parental rights as provided
in this act.

APPENDIX B

Sec. 4. In cases within subdivision (3) (b) or (3) (c) of section
43-202, the county attorney shall, in making the determination
whether to file a criminal charge or a juvenile court petition, con-
sider among other matters: (1) The type of treatment such minor
would most likely be amenable to; (2) whether there is evidence
that the alleged offense included violence or was committed in an
aggressive and premeditated manner; (3) the motivation for the
commission of the offense; (4) the age of the minor and the ages
and circumstances of any others involved in the offense; (5) the
previous history of the minor, including whether he had been con-
victed of any previous offenses or adjudicated in juvenile court and,
if so, whether such offenses were crimes against the person or relat-
ing to property, and any other previous history of antisocial be-
havior, if any, including any patterns of physical violence; (6) the
sophistication and maturity of the child as determined by considera-
tion of his home, school activities, emotional attitude and desire to
be treated as an adult, pattern of living, and whether he has had
previous contact with law enforcement agencies and courts and the
nature thereof; (7) whether there are facilities particularly avail-
able to the juvenile court for the treatment and rehabilitation of
the minor; and (8) whether the best interest of the minor and the
security of the public may require that the minor continue in cus-
tody or under supervision for a period extending beyond his minor-
ity and, if so, the available alternatives best suited to this purpose.

The county attorney shall attach an affidavit with his com-
plaint or petition, as the case may be, setting forth his decision and
that he has considered such criteria.

APPENDIX C

Sec. 5. At any time before trial or entering a plea, a child six-
teen or seventeen years of age at the time of the commission of
the alleged act charged in municipal court or in county court not
sitting as a juvenile court may move the court in which the charge
is pending to waive jurisdiction to the juvenile court for further

[Vol. 8
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proceedings under Chapter 43, article 2. In deciding the motion the
court shall consider, among other matters, the matters required to
be considered by the county attorney pursuant to section 4 of this
act when determining the type of case to file.

The court shall set forth findings for the reason for its decision,
which shall not be a final order for the purpose of enabling an ap-
peal. If the court determines that the child should be transferred
to the juvenile court, the complete file in the court shall be trans-
ferred to the juvenile court and the complaint may be used in place
of a petition therein. The court making a transfer shall order the
minor to ,be taken forthwith to the juvenile court and designate
where the minor shall be kept pending determination by the juven-
ile court. The juvenile court shall then proceed as provided in
Chapter 43, article 2.

APPENDIX D

Sec. 6. That section 29-1816, Reissue Revised Statutes of Ne-
braska, 1943, be amended to read as follows:

29-1816. The accused shall be arraigned by reading to him the
indictment or information, unless the reading shall be waived by
the accused where the nature of the charge is made known to him,
and he shall then be asked whether he is guilty or not guilty of
the offense charged. If the accused appears in person and by coun-
sel and goes to trial before a jury regularly impaneled and sworn,
he shall be deemed to have waived arraignment and a plea of not
guilty shall be deemed to have been made.

At the time of the arraignment or at any time not later than
fifteen days before trial, the defendant, if he were less than eight-
een years of age at the time of the commitment of the alleged crime,
may move the district court to waive jurisdiction in such case to
the county court or the separate juvenile court, as the case may
be, for further proceedings under Chapter 43, article 2. The court
shall schedule a hearing on such motion within fifteen days.

In deciding such motion the court shall consider, among other
matters, the matters set forth in section 4 of this act for considera-
tion by the county attorney when determining the type of case to
file.

The court shall set forth findings for the reason for its decision,
which shall not be a final order for the purpose of enabling an ap-
peal. If the court determines that the child should be transferred
to the juvenile court, the complete file in the district court shall
be transferred to the juvenile court and the indictment or informa-
tion may be used in place of a petition therein. The court making
a transfer shall order the minor to be taken forthwith to the juven-
ile court and designated where the minor shall be kept pending de-
termination by the juvenile court. The juvenile court shall then
proceed as provided in Chapter 43, article 2.
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