
MISCELLANEOUS LEGISLATION

AID TO DEPENDENT CHILDREN

The definition of "dependent child" for Nebraska's Aid To
Dependent Children program has been amended to include unborn
children.' Benefits on behalf of the child may be applied for and
received as soon as pregnancy has been medically determined. 2

Also, maximum benefits have been increased to allow for two
hundred and ten dollars per month in cases where there is one de-
pendent child, and an additional forty two dollars for each addi-
tional child. The previous maximums had been one hundred and
seventy five dollars for the first child and thirty five dollars for
each additional child.8

FOOD INSPECTION

L.B. 335 declares that state policy requires all meat, poultry
and dairy products held for sale in Nebraska be subject to adequate
sanitary inspection requirements.4 This policy is implemented by
prohibiting the sale of such products originating in jurisdictions
outside the United States not having inspection or regulation
requirements equal to or greater than Nebraska's. 5

Toy SAFETY

It will now be unlawful for anyone to sell certain dangerous
toys.6 Such toys are those coated with paints containing a high
lead content or other dangerous compounds, consisting of contami-
nated or filthy substances, produced under unsanitary conditions,
padded or lined with toxic materials, or not securely wrapped or
packaged if stuffed or padded.7 The Department of Health is re-
sponsible for investigating complaints, and prosecutions must be
handled by the Attorney General's office. 8 Conviction of a viola-

1. L.B. 397, § 1(2), [1975] Laws of Neb. 786, amending NEB. REv.
STAT. § 43-504 (Reissue 1974).

2. Id.
3. L.B. 192, § 1(3), [1975] Laws of Neb. 372, amending NEB. REv.

STAT. § 43-512(3) (Cum. Supp. 1974).
4. L.B. 571, § 1, [1975] Laws of Neb. 1135.
5. Id. § 2(12), amending NEB. REV. STAT. § 81-217.13 (Cum. Supp.

1974).
6. L.B. 517, § 2, [1975] Laws of Neb, 1012,
7. Id. § 2(1)-(4), at 1012.
8. Id. § 3, at 1013.



MISCELLANEOUS LEGISLATION

tion will be a misdemeanor and will result in a possible fine of
one hundred to five hundred dollars.9

TRANSPORTATION FOR PRIVATE SCHOOL CHILDREN

Those public school districts which provide transportation to
public school children must now provide such transportation to
children of nonprofit private schools at no cost.'0 School buses
will not have to diverge from their normal routes, however, as the
transportation to be provided for private school children can only
be to and from points along regular routes."

CORPORATIONS

L.B. 95 requires dual filing for (1) changes in the registered
office or registered agent of corporations,12 and (2) restated ar-
ticles of incorporation.' 3 A duplicate of the original must be
stamped by the Secretary of State and recorded with the county
clerk in the county where the registered office of the corporation
is located. L.B. 95 also provides the procedure which a registered
agent of a foreign corporation must follow to change the address
of the registered office when the move is from one street address
to another within the same city.14 Various filing fees are also
increased by L.B. 95.15

L.B. 156 provides new required voting percentages and proce-
dures for voting in cooperative corporations. 16

INTEREST RATES

The 1975 Nebraska Legislature provided the following new
definition of interest:

Interest shall mean the compensation agreed upon or al-
lowed by law upon any loan or forbearance of money, goods,

9. Id. § 4, at 1013.
10. L.B. 522, § 1, [1975] Laws of Neb. 1014, amending NEB. REv. STAT.

§ 79-487 (Reissue 1974).
11. Id. See Comment, Public Aid To Nonpublic Institutions in Ne-

braska, this issue.
12. L.B. 95, § 1, [1975] Laws of Neb. 197, amending NEB. REV. STAT.

§ 21-2012 (Cum. Supp. 1974).
13. Id. § 3, at 201-02, amending NEB. REV. STAT. § 21-2064 (Cum. Supp.

1974).
14. Id. § 4, at 202-03, amending NEB. REV. STAT. § 21-20,113 (Cum.

Supp. 1974).
15. Id. §§ 6-10, at 204-09.
16. L.B. 156, [1975] Laws of Neb. 317, amending NEB. REV. STAT.

§§ 21-1301, -1303 (Reissue 1974).

1975]



CREIGHTON LAW REVIEW

or things in action but shall not include loan service costs
* .*. . (emphasis added).17

L.B. 349 defines "loan service costs" as
reasonable and necessary costs and charges incurred in
connection with the making, closing, disbursing, servicing,
extending, transferring, or renewing of a loan, including
but not limited to (a) prepayment charges, (b) late charges,
(c) premiums for hazard, private mortgage, disability, life,
or title insurance, (d) fees for escrow, appraisal, abstract-
ing, title examination, surveys, inspections, credit reports,
and recording of documents, (e) origination fees, (f) in-
terest on interest after default, and (g) costs and charges
incurred for determining qualification for the loan pro-
ceeds and disbursement of the loan proceeds .... (empha-
sis added)."'

"Discount points" are also defined:
Discount points shall mean any charges except actual loan
service costs whether or not actually denominated as dis-
count points paid to a lender which directly or indirectly
affect the ability of the borrower to secure a loan.19

Discount points are to be amortized over the original term of the
loan to determine interest.20 Discount points are included in
interest.

L.B. 349 then sets a new allowed interest rate upon any non-
expected loan or forbearance of money, goods, or things in action
to eleven per cent per annum, and provides that interest may be
taken in advance.2' Transactions excepted from the above limi-
tations are catalogued in L.B. 349.22

L.B. 163 eliminates the limitation on time price differential
for installment sales that restricted "add on the balance," but re-
tains the limitation of "eighteen per cent per annum on that part
of the unpaid principal balance not in excess of one thousand dol-
lars, and not exceeding twelve per cent per annum on that part
in excess of one thousand dollars.' '2

8

REGULATION OF PROFESSIONS

The 1975 Nebraska Legislature adopted a State Electrical Act,
which provides a new comprehensive system for the regulation and

17. L.B. 349, § 1(1), [1975] Laws of Neb. 714.
18. Id., § 1(2), at 714.
19. Id., § 1(3), at 714.
20. Id.
21. Id., § 2, at 714.
22. Id., § 3, at 715.
23. L.B. 163, [1975] Laws of Neb. 332, amending NEB. REv. STAT.

§ 45-338 (Reissue 1974).
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licensing of professional electricians.24 The legislature also made
changes in sections of the statutes regulating plumbers, barbers,
cosmetologists, veterinarians, chiropractors, physicians, and real
esate brokers and appraisers.

L.B. 153 changed the membership on local boards of plumbers,
changed the qualifications for board membership, and empowered
plumbing boards in metropolitan cities to grant variances. 25

L.B. 354 increased the time within which the State Real Estate
Commission must set hearing dates for appeals from adverse rulings
by the Commission to sixty days.26 It also made express the re-
quirement that all down payments, earnest money, and other trust
funds received by real estate brokers must remain in the required
trust fund account until the transaction involved is complete or
until all parties having an interest in the fund agree otherwise.27

L.B. 354 adds two "unfair trade practices" to the list contained in
section 81-885.24 of the Nebraska statutes. A charge against a real
estate broker of (1) "negotiating directly with an owner to with-
draw from or break . . . a listing contract for the purpose of sub-
stituting, in lieu thereof, a new listing contract"28 or (2) having
been "convicted of a felony or entered a plea of nolo contendere
to a felony charge" 29 will hereafter subject the broker to an in-
vestigation by the Real Estate Commission, which may lead to
censure, or revocation or suspension of his license. The Real Estate
Commission was also empowered to stay the execution of any sus-
pension penalty that it issues.30

L.B. 121 validates all prior and future acknowledgments of
written instruments taken by any attorney or any employer or asso-
ciate of any attorney, for any stockholder, officer, or employee of
any professional corporation authorized to practice law when given
in connection with the professional activities of such attorney or
corporation."1 It also validates acknowledgments taken by any

24. L.B. 525, [1975] Laws of Neb. 1016.
25. L.B. 153, [1975) Laws of Neb. 314, amending NEB. REV. STAT. §

18-1906 (Reissue 1974), and § 18-1901 (Cum. Supp. 1974).
26. L.B. 354, § 1, [1975] Laws of Neb. 719, amending NEs. REV. STAT.

§ 81-885.18 (Cum. Supp. 1974).
27. Id., § 2, at 720-21, amending NEB. REV. STAT. § 81-885.21 (Cum.

Supp. 1974).
28. Id., § 3(14), at 722, amending NEB. REV. STAT. § 81-885.24 (Cum.

Supp. 1974).
29. Id., § 3(27), at 723, amending NEB. REV. STAT. § 81-885.24 (Cum.

Supp. 1974).
30. Id., § 4, at 724, amending NEB. REV. STAT. § 81-885.29 (Cum. Supp.

1974).
31. L33. 121, § 1(1) [1975] Laws of Neb. 258.

1975]



CREIGHTON LAW REVIEW

real estate broker or salesman or any employee or associate of any
such broker when the written instrument is given to or by any
client of such broker.3 2

FISH AND GAME

The passage of L.B. 145,33 regarding endangered species, was
the most significant bill enacted by the Unicameral in the area of
fish and game law. The Federal Endangered Species Act of 197334

expanded the means of protection beyond the original act of 1969.35
The provisions for encouraging state participation are one of its
most important aspects.3 6  State action in this area is obviously
necessary since the federal bureaucracy lacks the personnel to ef-
fectively enforce the act.37  The states must actively participate
in order to insure that the goal of protecting endangered species
is achieved. The existence of adequately manned state agencies en-
courages the easy expansion of cooperative programs with the fed-
eral government. 38  Section 1535 of Title 16 U.S.C. establishes pro-
grams through which federal funds can subsidize state programs.3 9

However, in order to procure the federal funds, the states must
enter into "cooperative agreements" with the Secretary of the
Interior to establish comprehensive state programs. 40 The guide-
lines for these programs must be in accordance with the federal
standards.

L.B. 145, which repealed the previous provisions for endangered
species, appears to cover most of the federal specifications. 41 The
Unicameral has declared it to be the policy of the State of Nebraska
to conserve the wildlife and wild plants to insure their existence
for both scientific purposes and human enjoyment.4 2 The new
act sets up various methods for the Game and Parks Commission
to determine what are endangered fauna or flora.43 The act also
provides for notification to the public of the Game and Parks Com-
mission's determinations. 44

32. Id., § 1(2), at 258.
33. L.B. 145, [1975] Laws of Neb. 297.
34. 16 U.S.C. §§ 1531 et seq. (Supp. 1973).
35. See Comment, 11 WILLAMETTE L.J. 87 (1974).
36. Id. at 95. See 16 U.S.C. § 1535(d) (Supp. 1973).
37. See Comment, 11 WILLAMETTE L.J. 87, 95.
38. Id.
39. 16 U.S.C. § 1535(d) (Supp. 1973).
40. Id.
41. Compare 16 U.S.C. § 1535(c), with L.B. 145, [1975] Laws of Neb.

297.
42. L.B. 145, § 3, at 298-99.
43. Id., § 5, at 300-03.
44. Id.
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MOTOR VEHICLES

The Unicameral, during its 1975 session, made some minor
changes in the statutes relating to motor vehicle registration and
regulation. New legislation was enacted which requires all opera-
tors of trucks or truck-tractors weighing more than 24,000 pounds
to procure a class C operator's license (for trucks) and class CC
operators license (for truck-tractors). 5 Any prospective opera-
tor's will be required to pass both written and operational exami-
nations in order to obtain either class license.46  Section four of
the bill provides that a class CC operator may operate a class C
vehicle47 and both class C and CC licensed operators are consid-
ered properly licensed to operate any type of motor vehicle not
requiring a special license.48

The statute forbidding any person whose operator's license has
been revoked or suspended from operating a vehicle in Nebraska
was altered to permit the issuance of a special employment driving
permit during the period of suspension or revocation in order to
allow such an individual to operate a vehicle to transport himself
to and from his place of employment and for use in his employ-
ment activities, if it is deemed necessary. 49

An application for an employment driving permit must be ac-
companied by an affidavit of the employer indicating the necessity
of the use of a car. 0 The applicant is also required to attend
a driver improvement course.51 Any subsequent traffic violation
convictions or violations of the travel area limitations will cause
the revocation of the permit and prevent the individual from being
eligible to receive another employment driving permit for the re-
mainder of the period of his revocation or suspension.52 Any in-
dividual "who feels himself aggrieved because of [a] refusal" by
the motor vehicle department to issue a permit, may appeal the
department's decision to the district court of the county in which
he resides.58

45. L.B. 380 [1975] Laws of Neb. 767.
46. Id., § 3, at 767-68.
47. Id., § 4, at 768.
48. Id.
49. L.B. 259, § 5, [1975] Laws of Neb. 501. This section affects suspen-

sions or revocations pursuant to sections 39-669.16, 39-669.27, and 39-669.30
of the Nebraska statutes. Id.

50. Id., § 6(1) (a), at 501-02. A thirty dollar filing fee is mandatory
for all applicants. Id., § 6 (4), at 502.

51. Id., § 6 (2), at 502. The requirements for the successful completion
of such a course are outlined in NEB. REV. STAT. § 39-669.27 (Reissue 1974).

52. Id., § 6(5), at 502-03.
53. Id., § 6(6). A non-resident applicant would appeal to the District

Court of Lancaster County. Id.
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A possible loophole in the abandoned motor vehicle act which
may have allowed an owner to escape liability by placing a license
plate of any year on an "abandoned" vehicle was closed by L.B.
131. 5 4 The act now states that a vehicle whose wholesale value
is less than one hundred dollars and is without numbered plates
of the current year shall immediately pass in title to the appro-
priate local authority. 55

The "Rules of the Road" for motor vehicles in Nebraska were
not drastically altered during the 1975 session. Except for the con-
troversies surrounding state sovereignty and the federally man-
dated fifty five mile per hour speed limit and motorcycle helmet
regulation, the Unicameral made only minor modification in the
statutes governing traffic violations.

A controversy regarding the number of passengers allowed in
the front seat of a motor vehicle when it is being operated was
clarified by L.B. 252.56 The prior law forbade the operation of
a motor vehicle when there were more than three over the age
of twelve in the front seat.57 The previous law was particularly
restrictive for operators of pickup trucks. The new bill makes it
a violation to operate a vehicle only "when it is so loaded, or when
there is in the front seat such a number of persons, exceeding three,
as to obstruct the view of the driver to the front or sides.58  The
deposit required in order to prove financial responsibility was
increased to forty thousand dollars by L.B. 264.59 Following the
suspension or revocation of an individual's operator's license due
to a conviction, the individual is required to prove his financial
responsibility by depositing assets with the State Treasury in order
to have his license reinstated. 0 L.B. 20061 was enacted to prevent
pardons by mayors or the trustees of villages from eliminating
assessed points for traffic violations or permitting the restoration
of driving permits. The Director of Motor Vehicles is now for-
bidden to sanction these practices and must assess the points and
refuse to reinstate any permits.6 2 The time period for the revoca-
tion of a driver's license due to point accumulation was reduced
to six months by the Unicameral.6 3

54. L.B. 131, [1975] Laws of Neb. 271.,
55. Id.
56. L.B. 252, [1975] Laws of Neb. 471.
57. NEB. REv. STAT. § 39-677 (Reissue 1974).
58. L.B. 252, § 1(1), [1975] Laws of Neb. 471.
59. L.B. 264, § 2, [1975] Laws of Neb. 511.
60. Id., § 1(4), at 511.
61. L.B. 200, [1975] Laws of Neb. 390.
62. Id.
63. L.B. 263, § 1, [1975] Laws of Neb. 507.
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In response to the mandate of federal law and the threat of
losing highway funds, the Unicameral extended indefinitely the
maximum speed limit of fifty five miles per hour.64 However, the
legislature altered the point system assessment for speeding viola-
tions on interstate highways and fifty five mile per hour state
roads. 5 Under L.B. 381, no points are assessed for convictions
of speeding on the Interstate if the violation does not exceed the
speed limit by more than ten miles per hour.6 6 The federal high-
way statute, which establishes the maximum speed limit of fifty
five miles per hour,6" requires strict enforcement of that speed
limit by the states.68 This action by the Unicameral may not be
considered as strict enforcement of the federal act and as a conse-
quence, the state of Nebraska may face a reduction in federal
highway funds.

The Department of Transportation regulations require the
wearing of protective headgear by the operators of motorcycles.6 9

Any state highway safety program which does not contain this
safety standard could result in a reduction in federal highway aid
contributions to that state. 0 In the face of a threatened reduction,
the Unicameral enacted a provision which requires the wearing of
motorcycle headgear.' 1

AGRICULTURE AND LIVESTOCK

Prompted by the filing of bankruptcy proceedings by American
Beef Packers, Inc., the Unicameral enacted L.B. 43672 to regulate
the purchase of slaughter livestock.

The Uniform Commercial Code section 2-70213 gives a seller

64. L.B. 381, [1975] Laws of Neb. 769.
65. Id., § 4(10), at 777.
66. Id.
67. 23 U.S.C.A. § 154 (1975).
68. Id., § 141.
69. 23 C.F.R. § 1204.4. Highway Safety Program Standard No. 3

(1975).
70. 23 U.S.C.A. § 402(c) (Supp. 1975).
71. L.B. 328, § 3, [1975] Laws of Neb. 677-78.
72. L.B. 436, [1975] Laws of Neb. 886.
73. NEB. REV. STAT. (UCC) § 2-702(2) (Reissue 1971) provides:
Where the seller discovers that the buyer has received goods on
credit while insolvent he may reclaim the goods upon demand
made within ten days after the receipt, but if misrepresentation of
solvency has been made to the particular seller in writing within
three months before delivery the ten day limitation does not apply.
Except as provided in this subsection the seller may not base a
right to reclaim goods on the buyer's fraudulent or innocent mis-
representation of solvency or of intent to pay.
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the right to reclaim his goods74 when he discovers that the buyer
is insolvent. However, the right to reclamation is limited to ten
days after the receipt of the goods by the buyer.75 In order to
enhance this seller's remedy, the Unicameral makes it "unlawful
to purchase slaughter livestock for other than cash or by negotiable
instrument drawn upon a banking institution located within the
same federal reserve district in which the purchaser's slaughter es-
tablishment is situated. '76 This requirement may make it possible
for the seller to pursue his right of reclamation since the check
clearinghouse would be located in the same district which should
expedite discovery of any dishonored checks. This bill does not
create any new remedies for the seller, but it may give him a
greater opportunity to pursue his right to reclamation. 77

The legislature also enacted a statute to require the reporting
of the ownership (in fee or by lease) of any agricultural land7"
owned by any corporation." The enunciated purpose of the act
is to obtain evidence of any attempts to monopolize the agriculture
industry in Nebraska.80 The bill requires both domestic and for-
eign corporations to file reports with the Secretary of State
describing both the corporation's structure and the land it "owns"
in Nebraska.8

1 Any corporation "willfully submit[ting] false,
fraudulent, or misleading information on any report shall be guilty
of a misdemeanor and shall, upon conviction thereof be punished
by a fine of not more than one thousand dollars. '8 2

74. NEB. REV. STAT. (UCC) § 2-105 (Reissue 1971) provides:
"Goods" means all things (including specially manufactured
goods) which are movable at the time of identification to the con-
tract for sale other than the money in which the price is to be paid,
investment securities (article 8) and things in action. "Goods" also
includes the unborn of young animals and growing crops and other
identified things attached to realty as described in the section on
goods to be severed from realty (section 2-107).
75. NEB. REV. STAT. (UCC) § 2-702(2).
76. L.B. 436, § 1, at 886.
77. See NEB. REV. STAT. (UCC) § 2-702(2). The act (as well as the

UCC) fails to indicate the method to be used to ascertain what slaughtered
meat or carcasses belong to which seller.

78. Agricultural land includes both crop and grazing land. L.B. 203,
§ 2, [1975] Laws of Neb. 392.

79. Id., § 3, at 392-93. Railroad, telephone and utility companies
whose easement lands are used for farming are exempt from the filing re-
quirements. Id., § 4, at 393.

80. Id., § 1, at 392.
81. Id., § 3, at 392-93.
82. Id., § 6, at 393.
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