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The dedication of the Ahmanson Law Center of the Creighton
University School of Law on September 13, 1975, marked the
culmination of five years of planning and preparation by the
administration, law school community and friends of the Creighton
University.

With the completion of the Ahmanson Law Center, the Creigh-
ton University School of Law faces a new era of legal education.
This issue of the Creighton Law Review is dedicated to the Ahman-
son Law Center and contains the dedication comments of five
distinguished members of the legal community. In addition to a
history of the Creighton University School of Law, the dedication
issue features the Inaugural TePoel Lecture, presented by Harold
J. Berman, Story Professor of Law at the Harvard Law School.

The Ahmanson Law Center is named in honor of the late Hay-
den W. Ahmanson, a 1923 graduate of the Creighton University
School of Law. Ahmanson, a native Omahan, was president of the
National Fire Insurance Company prior to his death in 1960.

As a part of the dedication ceremonies, the degree of Doctor of
Laws, Honoris Causa was presented to Robert Heron Bork, Harold
Gill Reuschlin and Aimee T. Ahmanson. In addition, an Alumni
Achievement Citation was presented to Roman L. Hruska, a 1929
graduate of the Creighton University School of Law.

Planned and designed to meet the needs of an expanding stu-
dent body, the Ahmanson Law Center represents an opportunity
for the Creighton University School of Law to further contribute
to the quality of legal education in Nebraska and the United States.

* A3B., 1959; J.D., 1962, The Catholic University of America; Dean,
Creighton University School of Law.



DEDICATION
AHMANSON LAW CENTER

AN HISTORICAL LOOK AT THE CREIGHTON
UNIVERSITY SCHOOL OF LAW*

STEVEN P. FRANKINO**
C. BENJAMIN CRISMAN***

In 1903 the Rev. Michael Dowling, S.J., President of Creighton
University, began to formulate plans for a Department of Law. He
sought advice of leading members of the Omaha Bar and the Uni-
versity's major benefactor, Count John Creighton. The Count is
reported to have reacted testily. "Why should I lend my support
to such a project when it is common knowledge that all lawyers
are scoundrels?" Father Dowling quietly responded "That is one
of the best reasons why Creighton University should undertake the
education of young men for the legal profession." Support was
forthcoming and on October 3, 1904, twenty-three law students were
welcomed to their temporary home in the Medical College Building.

Instrumental in the formative stage were leading lawyers such
as Judge John L. Kennedy, Frank H. Gaines, Lee F. Estelle and
J.C. Kinsler. Father Dowling appointed Timothy J. Mahoney as
the first dean. A graduate of the State University of Iowa Law
School in 1885, Douglas County Attorney from 1889 through 1893,
Dean Mahoney had developed a reputation as one of the ablest at-
torneys in Omaha. He had experience as a school administrator,
having served as Superintendent of Schools for Guthrie County,
Iowa, between 1882 and 1884.

Constantine J. Smyth was named Associate Dean. He was an
out-going man with a high political profile. He was born in Ireland
in 1859 and served his adopted state as a Member of the Nebraska
House of Representatives in 1887, as Chairman of the Democratic
State Committee, and as Attorney General of Nebraska from 1897
to 1901. He was Democratic nominee for Governor in 1898 and

* This is a brief summary of a longer history of the Creighton Uni-
versity School of Law in preparation by the authors.

** A.B., 1959; J.D., 1962, The Catholic University of America; Dean,
Creighton University School of Law.

*** A.B., Syracuse University, 1971; J.D., Creighton University, 1975.
Mr. Crisman is currently with the Department of Justice, Antitrust Division,
Washington, D.C.



DEDICATION

again in 1902. He left the Law School in 1913 to become Special
Assistant to the Attorney General of the United States for Anti-
Trust and on July 12, 1917, Woodrow Wilson appointed him Chief
Justice of the Court of Appeals for the District of Columbia.

As is so often the case, opposites worked well together. Ma-
honey's quiet authoritative manner gave dignity and direction to
the fledgling institution and Smyth's activism provided the visibil-
ity necessary to draw qualified students from the surrounding re-
gion. After Smyth resigned in 1913 the Law School did not again
have an Associate Dean until the appointment of Rodney Shkolnick
in 1973.

Of the twenty-three students who listened to Father Dowling's
opening address in October, 1904, eighteen remained to attend
classes and six received the first law degrees conferred in 1906. In
1905 the new Edward Creighton Institute was completed. It housed
both the Law and Dentistry Departments. A four story brick and
stone building located at 210 South 18th Street, opposite Omaha
City Hall and a half block from the County Courthouse, it contained
five lecture halls in which, it was boasted, there was no artificial
illumination. In 1908 gas and electric fixtures were installed and
in 1912 the furnishings of the courtrooms in the old Courthouse
were purchased. Among these was the cherry bench which adorns
the Doyle Trial Courtroom in the new Law Center. The bench had
been carved for Criminal Courtroom Number One and the artisan
who executed it was later sentenced to ten years imprisonment for
manslaughter by Judge Estelle who had watched him making the
bench. Most of Creighton's alumni have argued moot court cases
before this bench. It was moved to the law building at 26th and
California in 1921 and removed again this past year to its present
location.

When classes opened 31 members of the Bar donated their time
as lecturers and professors. Nine were members of the judiciary,
two were to become State Legislators, one a Congressman, one the
United States Attorney for Nebraska, two became presidents of the
local Bar and one was elected Mayor of Omaha.

Classes were held on weekdays from 8:00 a.m. until noon. Spe-
cial lectures were given on Friday evenings such as one given in
1906 by Dean Roscoe Pound entitled "Executive Injustice." The
first-year course of study in 1905 included five two-hour courses
in Criminal Law, Torts, Contracts, Property and Moot Court. In
addition there were four one-hour courses in Constitutional Law,
Pleading, Ethics and Introduction to Law. Second-year courses in-
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cluded two hours of Evidence, Equity, Sales, Trusts, Real Property
and Moot Court and one-hour courses in Damages, Persons, Mort-
gages, Partnerships and Quasi Contracts. The third-year concluded
the curriculum with two hours of Municipal Corporations, Constitu-
tional Law, Bills and Notes, Agency, Conflict of Laws and Moot
Court supplemented by one-hour courses in Code Pleading, Surety-
ships, Insurance, Carriers and Bankruptcy. A perusal of the Bulle-
tin seventy years later will reveal a strikingly similar course of
study.

Academic rules were stringent from the beginning. There was
a 90 percent attendance requirement. In addition, mandatory at-
tendance was required at Moot Court sessions which were held from
2:00 to 5:00 on Saturday afternoons. At these sessions second and
third year students conducted trials before the Honorable Duncan
M. Vinsonhaler of the Douglas County Court. First-year students
participated as jurors and witnesses. The students later appealed
their trial decisions in Appellate Moot Court. Each senior addition-
ally sat as an Appellate Judge in two cases and wrote at least one
opinion.

Admission standards required candidates to be at least 18. If
the applicant had a college or high school degree or was a qualified
teacher, admission was without examination. All others were ad-
mitted upon showing proficiency in Algebra, Geometry, History and
English. It was recommended that students complete four years
of Latin and two of Greek, have some bookkeeping and "a strong
background in natural and physical sciences." Students not ad-
mitted as law degree candidates were given the opportunity to make
up deficiencies in the College of Arts and Sciences where courses
specified included Logic, Jurisprudence, Forensic Eloquence (How
to Study and Read a Case) and, of course, Latin and Greek.

At a time when law schools set their own standards, and stat-
utes and rules were just beginning to exert some influence on qual-
ifications to enter practice, Creighton's Law Department maintained
exceptionally high standards. This was reflected in the minutes
of the American Association of Law Schools. At its Executive Com-
mittee meeting in Portland, Maine, on Wednesday, August 28, 1907,
Messrs. J.H. Wigmore, W.P. Rogers (Pres.) and J. Brook wrote: "It
appears that Creighton University Law School has complied with
all of the requirements of the Association; it is resolved that it be
admitted to membership in this Association." In 1907 the State
Legislature exempted Creighton graduates from the requirement
to take the bar examination and on December 3, 1907, Chief Justice
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S.J. Sedgwick of the Supreme Court issued a letter confirming the
exemption.

Tuition in 1904 was $45.00 and the bulletin assured students
that "lodging, including board, can be found within walking dis-
tance of the school for approximately $15.00 a month." Seven de-
gress were conferred in 1907, 11 in 1908, seven in 1909 and 25 in
1910. By 1910 there were 88 students enrolled, a faculty of 32 and
tuition had climbed to $75.00.

In 1910 Dean Mahoney felt he had accomplished his goals and
resigned at the end of the academic year. Professor Paul L. Martin
succeeded as Dean in 1911. He had received his A.B. and A.M. from
Creighton in 1900 and 1905 respectively. He received his LL.B. from
Harvard in 1905 and returned to Creighton as a member of the Law
Faculty teaching Property and Contracts. In 1909 he was appointed
Secretary and Director of Students at the law school.

Dean Martin inherited a student body of one hundred four and
31 faculty members. In 1910 he initiated an evening division, the
eleventh established in the nation, which did not confer a law de-
gree but did qualify the students to take the state bar examination.
Degrees with honors were added and conferred on graduates with
an average of 90 percent or better. Partial scholarships were
awarded to deserving students and prizes added to Moot Court and
Model House. The latter program was initiated to train students
in the legislative process including bill drafting, parliamentary pro-
cedure and persuasive oratory. In addition he reorganized the fac-
ulty, instituted a six-year A.B.-LL.B. program, changed the course
of study from the quarter to the semester system and introduced
upper class electives to the curriculum.

In 1912 there were 126 law students enrolled in both divisions,
144 in 1913, and 170 in 1915. Dean Martin was criticized for "flood-
ing the market." He felt obliged to speak out indicating the prob-
lem was not the numbers of professionals but rather their quality.
To improve that quality academic rules were tightened and in 1916
admission requirements were raised. Applicants were to have
either a college education or, at minimum, a high school diploma
with one year of college training. These latter must have attained
the age of 25 before matriculating.

Having been instructed under Dean James Barr Ames while
at Harvard, Dean Martin knew both the advantages and disadvan-
tages of the case method approach. Therefore, when he introduced
the concept of electives he combined in the curriculum the three
prevalent teaching methods: lecture, textbook and case.
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If Dean Mahoney's era is viewed as the organizational years,
Paul Martin's deanship can be viewed as the years of refinement.
When he resigned in 1920 to become a partner in the Omaha firm
of Stout, Rose, Wells and Martin, legal education at Creighton had
reached maturity.

World War I had an enormous impact on the Law School and
the University. As students and faculty were called to service en-
rollment declined and the resulting financial crisis forced professors
to turn elsewhere for financial security. The library, initially built
on a subscription basis from the Omaha Bar, had reached 15,000
volumes and an annual expenditure of $5,000 had been maintained
for new acquisitions. Donations decreased and the budget was cur-
tailed resulting in a severe setback for the library. By 1917-18 only
98 students were enrolled and of those 13 were called to military
duty. Throughout the duration, however, the school maintained
its standards and remained open. The post-war era became the
challenge of the new Dean, Louis J. TePoel.

Louis J. TePoel received his A.B. from the University of Ne-
braska in 1877 and LL.B. from Columbia in 1905. He joined the
Creighton Law Faculty in 1907 teaching Equity, Constitutional
Law, Tax, Bills and Notes and Trusts. His thirteen years of service
under Deans Mahoney and Martin assured continuation of the tra-
dition of excellence.

Dean TePoel retained a posture somewhat removed from the
students both as professor and dean. With great personal magne-
tism and intelligence he attracted an outstanding faculty among
whom were William P. Sternberg, Hugh F. Gillespie and Charles
F. Bongart.

Dean TePoel was described by a former student as a man of
"judicious and severe address." "He had a personality which de-
manded respect by its solemnity and dignity. Dean TePoel had a
way of asking a penetrating question and halting-allowing it to
set in mid-air for a moment, hanging as it were, over the class.
He would then proceed down the class roll with his eyes-the pause
seemed an eternity. Finally, he would slowly say 'Mr. Mc . .. '
dragging out the 'Mc' by rolling it off his tongue. A whole row
of McFarlands, McKenzies and McHughes, sitting together, would
slowly sink in their chairs. He seemed to know which one was
not prepared that day. He would then proceed to answer his own
question and class preparation showed marked improvement on the
next occasion."

One of his first tasks as Dean was to supervise the Law School
to its new campus home at 26th and California Streets. In Septem-
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ber of 1921 classes were begun in the new building. Unlike the
shared quarters of earlier years this school was exclusively for legal
education. Designed for 150 students and eight full-time professors,
the first floor contained a smoker, locker room, offices and a moot
court. The second floor housed the two story library reading room,
a large classroom, women's lounge, administrative offices and access
to the multi-level library stacks designed to hold 50,000 volumes.
The third floor had three classrooms, a faculty lounge and four
faculty offices. When built it was a remarkably attractive and ef-
ficient law school building. With the combined enrollment of both
the day -and evening divisions remaining around 200 in the early
1920s, the law school was financially stable. In 1923 Dean TePoel
and the faculty phased out the evening division in the face of tight-
ening accreditation requirements and bar admission policies. In
1925, with a faculty of 12 and a library of some 26,000 volumes,
Creighton received the Class A ranking from the Association of
American Law Schools.

Other reforms directed by Dean TePoel included the adoption
of afternoon classes in 1924, in 1925 the requirement that each stu-
dent complete a total of 78 credit hours with a weighted average
of 75 percent or better in order to graduate, and in 1937 the rais-
ing of admissions standards to require a high school degree plus
three years of college. Under Professor Hugh F. Gillespie's guid-
ance the library grew from 18,000 volumes in 1920 to over 40,000
volumes in 1938, prompting the 1938 inspection team from the Asso-
ciation of American Law Schools to report, "The Library is unusu-
ally good . . . the expenditures for books ... have been running
in excess of the minimum set by our Association." Professor Gilles-
pie's strong hand is chiefly responsible for laying the foundation
upon which Robert Q. Kelly, present Director of the Law Library,
has built in recent years.

The 1930s were progressive years for Dean TePoel and Creigh-
ton. After abandonment of the evening division, enrollment at the
law school remained around 130. 1939 witnessed a return to the
required Nebraska Bar Examination for Creighton graduates. All
but two of that year's graduates passed the bar and to this day
the Creighton graduating classes have done similarly well.

The 1940s are remembered as war years. Enrollment dipped
in 1942 to just 24 students. Many of the nation's law schools sus-
pended operations for the duration. Dean TePoel was determined
to keep Creighton operating, partially out of sense of history and
partially to assure that Omaha in the post-war years would not
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face a gap in trained lawyers. In January of that year 12 studentswithdrew in order to enter the military.

The Law School, in response to these unsure times, opened its
first Summer Session in May of 1943. It was Dean TePoel's thought
that by keeping the school open during the summer, more might
be able to speed up their course of studies and receive their degrees.
By September, 1945 enrollment began to increase as 37 students reg-
istered. In October of that year Dean TePoel, the faculty and the
Bar Association organized the Post War Legal Institute. The Insti-
tute was, in effect, a refresher course for returning veterans who
now sought to resume the practice of law. The Institutes were a
great success and marked the Law School's first continuing educa-
tion program.

One hundred eighty law students enrolled in 1946 and 199 in
1947. Creighton had weathered another crisis successfully. Dean
TePoel submitted his resignation in 1947. Father Gregg became
Acting Dean and a search was begun to find a successor.

James A. Doyle was selected Dean and served from 1948 to 1971.
Educated at Creighton, The University of Nebraska and Harvard,
Dean Doyle's academic background is remarkedly similar to Dean
Martin's and Dean TePoel's. He came to the Law Schol after serv-
ing as a Professor of Law at Nebraska and as regional counsel and
deputy solicitor of the Department of Agriculture. He faced re-
duced University budgets and increasing demands by the American
Bar Association and the Association of American Law Schools to
upgrade and expand the curriculum. The library, while substan-
tial, required ever-increasing budgets to update and to expand the
collection. Faculty salaries must assure that the best legal minds
would remain and not be drawn into private practice. As great
as these challenges were, Dean Doyle successfully met them. He
cut back the purchases for the library's English collection in order
to expand the American periodical collection. During his tenure
the first professional librarian, Mary R. Booth, was hired and in
1959 Librarian Donald Johnson cataloged the collection.

One of Dean Doyle's greatest talents was his ability to attract
and maintain an excellent faculty. Considering its small size and
slim budgets during post-World War II and the Korean War, he
surrounded himself with some of the best legal minds in the Mid-
west. In a letter dated May 29, 1958, Erwin N. Griswold, the Presi-
dent of the Association of American Law Schools wrote to Dean
Doyle, "It is a pleasure to send you this word (that the School was
reaccredited), and to congratulate you on the fine administration
you have." The same 1958 review noted that the faculty made up
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of the Dean, six full and four part-time professors had received
degrees from: Creighton, Stanford, Nebraska, Michigan, George
Washington, and Iowa. It was noted that many of the faculty had
received graduate law degrees from such leading institutions as
Michigan, Harvard, Columbia, California, Catholic University and
Duke. The faculty clearly was one of the school's and Dean Doyle's
major achievements. Men such as: J.E. North, W.C. Moore, J.S.
Brock, A.L. Bloomingdale, S.L. Gottlieb, M. Pieck, and L.E. Endres,
later joined by M.J. O'Reilly and R. Shkolnick, guaranteed the stu-
dents the highest quality legal education.

Dean Doyle continued the close ties the school traditionally
maintained with the community and Bar Association. In 1951, he
inaugurated the first Legal Aid Service for the Omaha poor. The
clinic was sponsored by the school from 1951 through 1963 at which
time an independent Legal Aid Society was established by the Bar
Association.

Legal Institutes were sponsored. Established in 1958 and run
periodically thereafter, these were continuing education programs.
In 1968 Dean Doyle oversaw the publication of the first student
run Law Review. The first student editor, Ronald R. Volkmer, now
serves as Professor of Law. With law schools anticipating nation-
wide increases in the 1970s, Dean Doyle assumed the leadership in
preparing Creighton to meet these demands. As one of his final
actions as Dean, he organized a blue ribbon committee to make sug-
gestions on what need be done to secure Creighton's future and
maintain its well-respected academic position. At the same time
initial plans were laid for a new building to meet the needs of an
expanding student body. Dean Doyle announced his intention to
retire and search was begun for a successor to plan for and carry
out the recommended changes. When Steven P. Frankino was ap-
pointed as the Law School's fifth dean in 1971, Dean Doyle accepted
emeritus status and has continued his service to Creighton as Pro-
fessor of Law.

The past four years have seen the faculty expand to 23, includ-
ing three deans and the Director of the Library. The student body
has reached 500 and the Ahmanson Law Center has been designed,
constructed, and occupied. Others must detail these developments
because of the risks inherent in writing contemporary history. The
one clear fact is that the accomplishments of the immediate past,
present and future rest on the foundation of excellence laid by the
dedicated men -and women who have served Creighton University
School of Law during the seventy-two years of trial and triumph
surveyed here.
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AHMANSON LAW CENTER*

ROBERT H. BoRK**

President Labaj, Chief Justice White, Dean Frankino, ladies
and gentlemen, I wish particularly to say how pleased I am to be
on the dais tonight with Senator Hruska. Few men have played
a greater role in shaping the law of our time than has Senator
Hruska. In his capacity as ranking minority member of the Sen-
ate's Committee on the Judiciary he has taken a leading part in
shaping our laws and has screened those nominated as federal
judges and as Attorneys General and other posts in the Department
of Justice. He has been personally friendly and helpful to me and
I wish to express my gratitude and feeling of personal warmth to-
ward him tonight.

It is a great pleasure to participate in the dedication of the Ah-
manson Law Center of Creighton University. You have built a
magnificent facility. For me, for most of us, a center of legal schol-
arship is virtually hallowed ground because law is the ultimate
value in our society. Law is not ultimate because it is final, but
because upon it depend all of the other values we cherish.

The dedication of a new center of legal training and scholarship
gives us the sense of a new beginning, of the law's capacity to re-
generate and recreate itself.

Just being here and seeing your splendid facilities and meeting
Dean Frankino and the faculty makes me feel at home. I can
hardly wait to leave Washington and return to the academic world
--and not merely to enjoy what some genius has called the leisure
of the theory class.

It is the special province of the law schools to mount a sus-
tained study and evaluation of our legal culture. Now more than
ever our attention should be drawn to the condition of our legal or-
der and the institutions that sustain it. If at moments I sound
alarmist, I do not mean to sound pessimistic. There is always rea-
son for concern, never reason for despair.

0 Speech presented at Ahmanson Law Center Dedication dinner on
September 13, 1975.

** Solicitor General of the United States and Professor of Law at
Yale University; B.A., J.D., University of Chicago.
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Law is never secure. It is true that we rely upon law for our
security but also true that law relies upon us for its strength. We
tend to forget this. We tend to forget that our form of law is not
immortal. It is a social creation of enormous value and great
strength, but it is also complex, delicate, and distinctly vulnerable.

We live in a time-and perhaps we always do-when there are
serious threats to our legal order. But-and perhaps this is also
always true-we also live in a time when the real threats to con-
stitutional government are largely unperceived.

We are immeasurably blessed in this country with 'a cadre of
influential, articulate, and self-assured commentators who possess
the uncanny knack of studying any situation and unerringly draw-
ing precisely the wrong conclusions.

Since we survived the crisis of Watergate due to the strength
of our institutions, they conclude that our institutions must be re-
structured. I would commend to them the words of Mark Twain:
"We should be careful to get out of an experience only the wisdom
that is in it-and stop there; lest we be like the cat that sits down
on a hot stove-lid. She will never sit down on a hot stove-lid again
-that is well; but also she will never sit down on a cold one any
more."

Translated that means presidential power can be abused, as can
be and has been all power, but that is no reason to destroy strong
presidential leadership that has over almost two centuries proved
indispensable to our national health and vitality.

The real agenda for reform is more mundane but absolutely
crucial. Threats to our legal order are developing rapidly, but al-
most unnoticed-and these are older, subtler, and infinitely more
difficult to cope with.

The law schools, for example, are coming out of a very difficult
period. Their self-confidence was shaken badly by the student tur-
moil of the late 1960's 'and for some years afterward legal educators
seemed unsure of themselves and their roles.

The schools of law mold the future of our profession and hence
of much of our government. To one who believes that we owe our
national stability and good fortune to the solidity of our institu-
tions, it was disheartening to see that many of our law schools were
manned by faculties that displayed, and hence taught, an unlaw-
yerly concern for ideological outcomes rather than for orderly, neu-
tral processes. Being attached to universities, the law schools
shared to some extent the intellectual residue of the revolutionary
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'60's: an antipathy to intellectualism, a denial of the value of ra-
tionality, and a disdain for traditional institutions.

Ideologically, many of our major law schools were, and a few
of them still are, so far out of balance that the range of respectable
discourse was only a fraction of the spectrum in the society at large.
That is not good for the schools, for legal education, or for the de-
velopment of the law.

I am confident that Creighton was not among the law schools
of this sort, and I think I see signs that many schools are returning
to the thoughtful professionalism that was the special virtue of
American legal education. Robert Hutchins once said that the best
education !anywhere in American universities is to be found in our
schools of law. Some of us lost that virtue for a while but we are
ready to earn the complement once more.

But there is another problem in the law that I would particu-
larly like to discuss tonight. It is not preposterous, I hope, to begin
with what I have observed in the Office of the Solicitor General.
It is a small, specialized unit but in the matters I am discussing it
is a microcosm in which the larger problems of government and
something of their cuases may be discerned.

We are sitting in the center of an explosion of federal litigation.
A comparison of two years is illuminating. In the 1963 Term of the
Supreme Court, the office handled 910 filings in the Supreme Court.
Eleven years later, in the 1973 Term, we handled 2,428, or well over
two and one-half times as many.

A main problem of the office, then, is simply a staggering work-
load. The staff is enlarged but coordination of work and positions
to be taken inevitably suffer. This rising torrent of federal litiga-
tion might not be very worrisome if it damaged only the Solicitor
General's office but, in truth, it is only one manifestation of over-
load that threatens all of our major governmental institutions and
is even now altering their nature, perhaps irreversibly.

The reasons for the accelerationg workload are also suggested
by a statistic. The Solicitor General's cases in the 1963 Term com-
prised 33% of the Court's total docket. My cases in the 1973 Term
comprised 48% of the docket, and the percentage will rise again.
That means government litigation is rising not only absolutely but
as a proportion of all litigation.

The reasons are obvious. We, along with every other western
nation, are steadily transforming ourselves into a highly-regulated
welfare state. The tasks government undertakes grow steadily
more numerous and always more complex. Under this accelerating
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workload all of our basic governmental institutions are changing
and they will not be the same again.

The deleterious effects upon the Presidency are obvious. The
Presidency now in large measure exists in the enormous staff
known as the Executive Office of the President. The Executive Of-
fice includes such organizations -as the Office of Management and
Budget, the Council of Economic Advisers, the Domestic Council,
the National Security Council, and many more. Post-Watergate
critics of the Presidency note that anonymous, unelected, uncon-
firmed men and women make decisions crucial to the nation. That
is certainly true -and worth thinking about. But some analysts at-
tribute the White House apparatus to something they call the "im-
perial Presidency" and a growing lust for power. They would legis-
late the bureaucracy away.

That analysis could not be more inaccurate and the proposed
cure could not be more harmful. The presidential bureaucracy is
not a manifestation of a power drive but the inevitable response of
the Executive to the enormous tasks of regulation and coordination
that a welfare state thrusts upon him. To legislate away that staff
is merely to render the President helpless to control, or even sub-
stantially to affect, the policies of his own branch of government.

Had presidential staff grown because presidents have usurped
power, congressional staffs should have diminished or grown idle.
In fact, however, during the same period, congressional staff sizes
have exploded, and on those staffs, just as in the White House,
anonymous, unelected, unconfirmed men and women help make
decisions crucial to the nation.

These developments are ominous for the future of responsive
and open institutions of representative government. The institu-
tions of our democracy were designed in 1787 upon an assumption
of limited government and it may be that to function tolerably they
required a substantial measure of laissez faire in social as well as
economic policy.

As lawyers, however, we should be particularly concerned for
the federal judiciary which is equally threatened by this trend. The
proliferation of social policies through law creates a workload that
is even now changing the very nature of courts, converting them
from deliberative institutions to processing institutions, from a ju-
dicial model to a bureaucratic model. The signs are everywhere.
Caseloads rise steadily. Time for oral argument is steadily cut back
and is frequently eliminated altogether. Many cases are decided
without opinion. Some cases are decided in minutes rather than
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hours. Courts are adding more clerks, more administrative person-
nel, moving faster and faster. They are in imminent danger of los-
ing the quality of collegiality, losing time for conference, time for
deliberation, time for the slow maturation of principle.

Ironically, these changes that threaten the ability of the courts
to give every case its due spring precisely from the desire to extend
law to more and more subjects and to give every one perfect justice.

We are attempting to apply law and judicial processes to more
and more aspects of life in a self-defeating effort to guarantee every
minor right people think they ought ideally to possess. Simultan-
eously, we are complicating trial and pretrial procedures in what
must ultimately be an impossible effort to make every trial perfect.
The two trends, I think, are flatly imcompatible. We are seeking
to handcraft every case. At the same time we are thrusting a work-
load upon the courts that forces them towards as assembly line
model.

Assembly line processes cannot sustain those virtues for whch
we have always prized federal courts: scholarship, a generalist
view of the law, wisdom, mature and dispassionate reflection, and-
especially important for the perceived legitimacy of judicial author-
ity-careful and reasoned explanation of their decisions.

We cannot afford an erosion of these judicial virtues. As law
proliferates and is made up faster it has less time for theory and
tends to become both simplistic and inconsistent within itself. That
raises several dangers, not least of which is contempt for law. The
perception that despite its procedural guarantees, law may be sub-
stantively arbitrary, damages its moral authority, and law cannot
be effective unless it carries moral authority as well as the threat
of sanctions. Should any sizeable number of people come to feel
that the only reason to obey law is the possibility of unpleasantness
with the courts, the cost of maintaining social order with our pres-
ent degree of individual freedom will approach the prohibitive. We
cannot afford to dissipate any more of law's moral authority.

Something must -be done and done within the next several
years if we are to preserve the judicial system as we have known
it. The altered nature of the executive branch and the Congress
makes it more imperative that the judiciary be preserved.

The preferred solution would be to reverse the movement to-
ward ever more regulation. That may, in the long run, be the only
solution that can preserve our traditional legal order. Karl Mann-
heim noted a long time ago that the western concept of the rule of
law can survive only under conditions of limited government.
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But that is an issue beyond our immediate control. The legal
profession must pay attention now to the plight of the federal judi-
ciary. It is to the great credit of Senator Hruska that he has helped
focus discussion, heading a Commission that has proposed major re-
forms in our national appellate system. The problem of overload,
however, affects the entire system, from district court to Supreme
Court. The federal judicial system is being nickeled and dimed to
death by the immense quantity of legal trivia that a welfare state
generates.

One solution might be to take such matters out of Article III
courts. The social policies are important but the legal questions are
not difficult. Thus, in addition to considering the abandonment of
diversity jurisdiction, we ought to consider an entirely new set of
tribunals, analagous to small claims courts that would take over
completely litigation in a variety of areas such as Social Security
litigation, federal housing programs, consumer protection, truth in
lending, environment disputes, and so forth. Appeals from those
tribunals could be funneled into an administrative court and stop
there. Only the occasional serious constitutional claim or issue of
statutory interpretation need move from the administrative court
into an Article III court.

Senator Hruska and his Commission on Revision of the Federal
Court Appellate System have made a notable start on one aspect
of the problem, but, as he would be the first to agree, much more
remains to be considered. It is a task that belongs to all branches
of the profession. I 'have recommended that the Department of
Justice take the lead in a study of the entire system and I hope
that it will.

But the Department cannot do it all. We look to the other
branches of the profession-the organized bar and the law schools-
to face with us this slow crisis in our legal system.

We ought not tinker with institutions lightly, for, as a wise con-
servative put it, "Unless it is necessary to change, it is necessary not
to change." But right now we are changing the federal court sys-
tem, and hence our legal order and our concept of the rule of law,
not in detail but in essential nature, and we are doing it not delib-
erately but through sheer inattention to the pressures that are
warping it.

Only by reducing their caseload can we preserve our courts to
handle the central problems of our society-the constitutional pro-
tection of individual liberties and of democratic processes of govern-
ment. These are precisely the values that will be increasingly
threatened in the regulatory-welfare state.
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We have lived through times of grave turmoil and division, but
we have learned again that our institutions were not built only for
-the easy, sunny days. They were built in the confident anticipation
of trouble, and they were ready when trouble came.

Of all the institutions that preserved us, none was more im-
portant than the federal judiciary. We must pay attention to the
federal courts. We must not take their virtues and strengths for
granted. We are facing an ever-deepening crisis but we can deal
with it as we have dealt with others. If we go forward toward re-
form, calmly, without either gimmicky tinkering or panicky overre-
action, in the light thrown by the highest traditions of the law,
there is no doubt whatever that our institutions will continue to pre-
vail over our troubles.
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ROBERT F. DRINAN*

A recent Harris Poll revealed several depressing facts. By a
51 to 31 percent majority, people in America feel that the quality
of life in this country has become worse in the past ten years. What
is even worse is that, by an overwhelming majority of 72 to 19,
the people of America feel that this nation is headed in the wrong
direction.

Although this poll reveals the nation's decline in confidence in
virtually all of our institutions over the past eight years no one
was too surprised to learn that whatever confidence American
people have in the nation's 300,000 lawyers had also diminished
sharply,--indeed precipitously during the past decade.

It may be inevitable that lawyers in our society will always
be misunderstood and seldom if ever trusted as a group. lt is, none-
theless, distressing that, in this bicentennial year when the nation
celebrates a document drafted largely by lawyers 200 years ago,
members of the legal profession enjoy prestige only slightly above
that of advertising agencies and oil companies.

At a time when America is yearning for moral leadership it
is appropriate that members of the bench and bar contemplate (I)
their spiritual role in Anglo-American society and (II) the specific
implications for action by Christian attorneys with respect to the
pressing domestic and international problems.

LAWYERS ARE MORAL ARCHITECTS

Lawyers in America are, far more than they generally realize,
the moral architects of our society. They have inherited this role
because they are, in the lovely English phrase, "called to the bar".
As officers of the court they take an oath to be faithful to that
legacy of moral tradition which, known as the Common Law, is,
more than any other system of jurisprudence, the creation of the
Christian church. It was the fusion of Anglo-Saxon law with Chris-
tian principles and Roman jurisprudence after the conquest of Eng-
land that formed and fashioned over a period of two centuries that

* Representative, Fourth District of Massachusetts; A.B., M.A., Bos-
ton College; LL.B., LL.M., Georgetown University; Ordained Jesuit Priest.
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corpus of legal principles which still constitutes the promises by
which the people of America are governed.

Despite the rhetoric with which we lavishly praise Anglo-
American jurisprudence, it is an open question whether or not this
particular legal system is capable of delivering justice in America's
third century. Anglo-American legal institutions have not de-
livered us from the scourge of war or the tyranny of multi-national
corporations.

It was the Christian church that established the great universi-
ties of Oxford and Cambridge in the early Middle Ages. It was
the Christian devotion to the Common Law that prompted the es-
tablishment at the earliest moment of faculties of law in these uni-
versities. Christians knew then as Christians know now that the
law by which man is governed from generation to generatiQn is,
as Justice Holmes reminded us, the depository of the moral life of
mankind.

The members of the bar of modem America are the trustees
of the best and the wisest traditions that men have preserved and
perpetuated in Anglo-American society for at least eight centuries.

It was a recognition of all of these great truths that prompted
Creighton University to establish a law school and obtain for that
institution the fullest and the highest accreditation decades ago, in
the year 1907. Creighton University Law School is as a result one
of the oldest and finest of the 21 Catholic and 13 Jesuit law schools
in America.

It is the Christian devotion to Anglo-American jurisprudence
which we commemorate as Creighton University Law School re-
news its dedication to the creative transmission of the Common
Law,-that precious legacy from early medieval times of the entire
English-speaking world.

I like to think that there is a spiritual renaissance going on
among law students and lawyers in modem America. An unusual
ferment exists in the legal profession, and a glowing professionalism
is everywhere in the law schools of the nation. Unlike the law
schools of a generation or two ago, law students and their professors
today are not engaged in the enterprise of educating skilled legal
craftsmen who will be the servants of large corporations and the
perpetuators of the status quo. Everywhere in legal education
there is rather a deeper sense of vast injustices in American society
and even more in world society.

Every jurist in America today recognizes that the feeble instru-
ment that we proudly call Anglo-American jurisprudence cannot
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necessarily be said to be an adequate force by which the violence
of war can be eliminated or the tyranny of multinational corpora-
tions can be dissolved.

American lawyers and law students are restless in their desire
to adapt the magnificent legal structures of which they are the heirs.
and trustees to a world deeply divided between rich nations and
poor nations, between industrialized countries and pathetically im-
poverished countries.

The dedication of a new law school brings our minds back to
Bishop Bracton, the author in the early Middle Ages of the first
textbook of criminal jurisprudence in the history of England. Our
minds go to Sir Thomas More, who understood the profound impli-
cations of his loyalty to the law of England, which forbade him
in conscience from doing that which was asked of him.

Our minds also focus on those legally trained symbol-makers
who, two centuries ago wrote the Declaration of Independence, cre-
ating a nation in which, contrary to almost any other nation that
had preceded America, the rule of law would be the paramount
norm of morality.

We hope and expect that students at this great law school and
others among the many thousands of law students in America will
become moral architects or spiritual innovators like Bracton, More
and the founding fathers.

The ideals and the idols that should and hopefully do inspire
law students are probably clear,-especially on a day when we our-
selves renew our commitment to the noble role which law has in
our society. I want, however, to descend to some of the specifics
and mention those issues on which lawyers in America simply must
take a position and exercise their enormous influence. Let me talk,
therefore, about the need for action by Christian attorneys with
regard to the pressing domestic and international problems of our
day.

CHRISTIAN ATTORNEYS MUST CONFRONT
URGENT PROBLEMS

Just as the Catholic Church has always established university-
related law schools at which the principles of the natural moral
law and of the Christian-oriented Common Law could be trans-
mitted, so the Catholic Church has given leadership in Washington
in the application of those moral principles. The voice and con-
science of more than 200 Catholic Bishops in America is regularly
manifested in the pronouncements of the United States Catholic
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Conference. I urge openly, in season and out of season, that Catho-
lic attorneys throughout America understand and seek to imple-
ment the positions on legal-moral problems taken by the Catholic
Bishops of America. These problems are almost always related to
law and, as a result, can be understood by attorneys more than
by any other group.

The U.S. Catholic Conference takes specific positions on am-
nesty for those opposed to the war in Vietnam, gun control, prison
reform, disarmament and virtually every other similar agonizing
problem that confronts the Federal government in the United
States.

I would like to be able to say that I see an increasing number
of Catholic, Christian or non-believing attorneys in America who
are more and more involved in the analysis of these problems and
in the implementation of solutions to them. But I must say sadly
that, despite all the ferment within the legal profession, I know
of all too few attorneys who seek to employ their talents in the
resolution of those agonizing problems to which the bishops through
the U.S. Catholic Conference regularly direct their attention.

Let us focus on one obviously moral problem,-the distribution
of excessive food in America to the Third World where literally
millions of people are undernourished. There is absolutely no rea-
son why America cannot increase its productivity of all forms of
grain so that quite literally the United States is the breadbasket
of the world. Congress has sought to formulate and enact such
a policy over the past three years. But the uncertainties and am-
biguities in the agricultural policies of America are too clear to need
elaboration. Lawyers who have truly understood the magnificent
moral concept of human equality cannot remain silent when Amer-
ica follows an agricultural policy which permits 500,000 human be-
ings to die of starvation in this calendar year,-when America,
without any sacrifice whatsoever, could prevent such an enormous
and unspeakable tragedy.

On another subject: within the immediate future the Congress
will be considering a bill designed to grant amnesty to those who
were opposed to the war in Vietnam and who acted on their convic-
tions in violation of law or military obligations. Can we expect
that Christian-oriented lawyers will follow the voice of the Cathoilc
Bishops and urge the enactment of this law?

The subject of disarmament is perhaps even more pressing than
anything that we can think of. Each year all of humanity spends
$220 billion on arms and armies. Really this is the principal reason
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why millions of persons live in poverty and oppression. How can
a lawyer trained in Anglo-American jurisprudence, which has fa-
shioned so many legal weapons for the resolution of conflict, not
seek with all of his mind and energy to apply these principles to
those conflicts within the world which are impoverishing mankind
and making global war more inevitable every day?

Jurists who want to tackle and resolve these problems must
rise above all of the prejudices which surround them and have a
certain facsimile of that heroism and virtue which characterized Sir
Thomas More. Father Arrupe, the Jesuit General, recently spoke
to the General Congregation of the Society of Jesus in Rome of
what he called "Ignatian radicalism". Father Arrupe reminded the
followers of Ignatius Loyola that they would have to work against
injustices in the political and economic order, recognizing that these
injustices were often the doings of their own friends and families.

Lawyers anxious for justice and equality for all will similarly
find that unjust practices, not necessarily illegal, are indulged in
by those with whom they associate every day. The jurist who
wants to bring about universal justice must recognize that many
of the nation's social and political processes simply do not operate
to bring dignity, equality, and opportunity to millions of Americans.

I long for lawyers to be prophetic and to give a new vision
of what a good society can and should be. If the members of the
legal profession throughout America do not become deeply inter-
ested and profoundly involved in the legal-moral-religious problems
which beset America, then the resolution of those problems is,-
to put it very categorically,-simply impossible.

The impact of Anglo-American law, coupled with the teachings
of religion, contain the power to transform self-centered and com-
placent persons into prophets for justice and equality.

As Creighton University Law School celebrates a milestone in
its already illustrious career, we express the hope that lawyers here
and across this nation will believe much more intensely in human
freedom and that as a result they will work for those legal and
political processes which are indispensable if America is to be a
just society ruled by the consent of the governed.

Solon, the ancient Athenian jurist, put it well when he stated
that justice will not come until those who are not hurt feel just
as indignant as those who are hurt.
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AHMANSON LAW CENTER

ROMAN L. HRUSKA*

The law school, it is said, trains, educates and creates lawyers.
Perhaps it is more accurate to say that the law school creates a
promise which the students themselves must fulfill.

This is our 200th year of independence, and many of us have
devoted some time, as I hope we all will, to reviewing some of the
readings of the history of our nation. There is a popular notion
that the United States originated as a result of the Declaration of
Independence and that the Constitution created the republic, i.e.,
that it created our nation. The better view is that the Constitution
did not create the nation. It established the promise of an experi-
ment in self-government which depends for its vitality upon our
ability to sustain that promise and make it become real. The Con-
stitution guarantees, not happiness and liberty, but the right to the
pursuit of happiness and liberty by the people of the United States.

The same principle may be true of Creighton University and
the School of Law. Ever since the 1907 graduating class, the School
of Law has created for certain students, entitled to a degree, the
promise of becoming lawyers. From there on the ability to realize
that promise rests with the recipients of those degrees.

The School of Law can be of great assistance in their efforts
to become attorneys, particularly as the school expands its contribu-
tion to "continuing" education; for the process of education never
ceases.

But the primary obligation lies with those who receive degrees.
They have the responsibility to set goals for the practice of law
and to carry these goals forward to future generations.

Thus, I want to commend those who have made possible the
construction of the Ahmanson Law Center: the family of Hayden
Ahmanson, my very fine friend of many years, the faculty, the plan-
ners, the regents and many other people. I would particularly com-
mend Dean Steven Frankino for his innovations, resourcefulness
and talent, and for his contribution to the creation of the Ahmanson
Law 'Center, of which we are all so proud and which holds such
great hope and promise for the future.

* Senior United States Senator from Nebraska and the ranking mi-
nority member on the United States Senate Committee on the Judiciary.
He is a 1929 graduate of the Creighton University School of Law.
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JAMES P. WHITE*

I bring greetings to the Creighton University School of Law
from the American Bar Association and its Section of Legal Edu-
cation and Admissions to the Bar.

Greetings from over 200,000 members of the legal profession;
from over 4,500 full-time legal educators in the 163 law schools
currently approved by the American Bar Association; from over
the 110,000 students currently enrolled in law schools approved by
the American Bar Association.

The history of the organized bar of the United States has been
an attempt to maintain a certain minimum and hopefully con-
stantly improving quality of legal education and to discourage the
persistence of institutions that fail to qualify under the Standards
for Approval of Law Schools established by the American Bar As-
sociation. American legal education must and hopefully does and
will require challenging programs at a high level of performance
so that an approved law school can become an institution of dis-
tinction rather than an institution geared merely to provide in-
struction of adequate but undistinguished quality.

We of the American Bar Association believe that Creighton
University School of Law is an institution of quality. At a meeting
this summer of the Council of the Section of Legal Education and
Admissions to the Bar of the American Bar Association, Creighton
University School of Law was considered in light of, and in re-
sponse to an inspection conducted this past April. The Council,
in a formal resolution, commended the University, Dean Frankino
and his colleagues on the quality of the School, its educational
program and its outstanding new facility.

The Standards of the American Bar Association for Approval
of Law Schools provide, in part, that the law school shall have a
physical plant that is adequate both for its current program and
for such growth or enrollment or program as would be anticipated

* Dean for Academic Planning ani Professor of Law at Indiana
University and the Consultant on Legal Education to the American Bar
Association.
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in the immediate future. They further detail the need for ade-
quate classrooms, seminar rooms, moot court rooms, offices for
both full and part-time faculty members, library space for both the
materials and the seating capacity for students, adequate space for
secretarial and administrative personnel and for records and mate-
rials. However, the standards do not state that the law school
building should be both functional and innovative, that it should
be visually pleasing and exciting, that it should become a magnet
for work and study. The Standards do not provide a true descrip-
tion of the Ahmanson Law Center, nor do they adequately provide
for appropriate recognition of the Creighton Law School family;
the Ahmanson family, and a family group, the alumni of Creighton
University School of Law who have in this great structure demon-
strated their intention to make possible the opportunity for legal
educators, members of the Bench and Bar, and the student to begin
building an even stronger and more effective and responsive legal
profession to meet the needs of the present and the future.

A law school with a quality educational program must provide
a curriculum which is richer, more varied and more innovative. It
must be a school which reaches across disciplinary lines in its
teaching and research, a school which has joined with the organ-
ized Bar in post-admission education, a school whose faculty mem-
bers contribute to legal education, and most importantly, a school
which is attracting an able student body, and through its graduates,
adding strength to the profession.

Creighton University School of Law is such a school. Its Dedi-
cation of this new magnificent physical setting, the Ahmanson Law
Center, enhances and creates new challenges for excellence for the
faculty and students of the law school. This dedication day marks
only the beginning of new developments in the law school's edu-
cational process of producing the best graduates for the future
practice of the law. We of the American Bar Association salute
you.
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PAUL W. WHITE*

I am pleased and honored to represent the attorneys and judges
of the state of Nebraska, for whom the dedication of Creighton
University's Ahmanson Law Center is most significant.

Rarely in the history of this nation have the goals, the ideals
and the beliefs of our people been subjected to greater challenges.
It is important, therefore, that we, particularly the Judiciary and
the Bar, respond by enlivening and strengthening those of our
institutions which represent the concepts of ordered liberties and
government under law.

Our administrative, legislative and judicial systems are mean-
ingless, however, unless our schools produce to implement them a
continuing flow of young people educated intellectually and ethi-
cally to plead for progress in the law and in the administration of
justice. Thus, dedication of Creighton University's law center
symbolizes our country's demand for improved and progressive
legal education.

At the ground-breaking ceremony of the Ahmanson Law
Center on April 13, 1973, Justice Tom Clark of the United States
Supreme Court praised the schools, the spirit and the administra-
tion of justice in the state of Nebraska. Now upon completion of
this beautiful center, we must thank those whose efforts have made
today's dedication ceremony possible. The generous contribution
by Mrs. Ahmanson, the innovative administrative policies of Dean
Doyle and Dean Frankino and the commitment to legal education
by the people of Nebraska deserve particular acknowledgment.

In dedicating the Ahmanson Law Center, we find an oppor-
tunity to reaffirm the devotion of our state and nation to larger
principles of justice and liberty.

* Chief Justice of the Nebraska Supreme Court.


