
ELECTIONS

LEGISLATION

One of the positive consequences of Watergate and other
election campaign scandals appears to be an increased public aware-
ness and concern about political morality. The nation's state legis-
latures, following the lead of the federal government,' have
responded by passing new election disclosure legislation. 2 In the
period 1973-74, 40 state legislatures enacted 67 measures to reform
their electorial processes. 3 The Nebraska Unicameral joined the
election reform movement in 1973 with passage of the Nebraska
Corrupt Practices Act.4 This legislation provided regulation of
campaign practices and public disclosure of campaign expenditures
and receipts. 5

However, in 1976 the Legislature found that increased public
interest in disclosure and official accountability demanded addi-
tional measures.6 During the second session it passed L.B. 987, the
Nebraska Political Accountability and Disclosure Act.7  The Act
creates the Accountability and Disclosure Commission to regulate
practices and provide public disclosure in three areas which are
often sources of political corruption: campaign finance, lobbying,
and conflicts of interest. This legislation is effective July 1, 19778
and repeals present legislation dealing with these subjects.9

1. In 1971 Congress passed the Federal Election Campaign Act, 86
Stat. 3, codified in scattered sections of 2, 18 and 47 U.S.C.

2. Thirty-four states require pre-election disclosure while nine re-
quire post-election disclosure. Developments in the Law-Elections, 88
HARV. L. REV. 1111, 1240 & n.28, 1241-42 & n.39 (1975).

3. Campaign Finance: The States Push for Reform, 32 Cong. Q. Rep.
2360 (1974).

4. L.B. 267, [1973] Laws of Neb. 762, §§ 1-22, codified in NEB. REV.
STAT. §§ 32-1134 et seq. (Reissue 1974).

5. For a critical treatment of the act see, Shugrue, Corrupt Practices
and Inadequate Responses: The Case of Nebraska Election Laws, 8 CRE GH-
TON L. REV. 108, 118-41 (1974).

6. L.B. 987, § 2(1), [1976] Laws of Neb. 824.
7. L.B. 987, [1976] Laws of Neb. 824 [hereinafter referred to as the

Act].
8. Id. § 139, at 869-70. Some sections, however, become effective on

other dates.
9. Id. § 141, at 870, repealing NE. REV. STAT. §§ 32-1136 to 1148, §§

32-1150 to 1155, §§ 49-1101 to 1117, §§ 50-308 to 311, §§ 50-313 to 318 (Re-
issue 1974); and NEB. REV. STAT. §§ 32-1134, 1135, 1143.01, 1143.02, 1149 (Cum.
Supp. 1974).
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NEBRASKA ACCOUNTABILITY AND DISCLOSURE COMMISSION

Composition

The Commission as envisioned by the Legislature consists of
the Governor, Secretary of State, and six appointed members. 10

The Governor and Secretary of State each appoints 3 persons, one
of whom must come from the citizenry at large. 1 All appointees
are subject to confirmation by the Legislature,' 2 and may serve
only one complete six year term.13 None of the appointees may
hold or run for any other political or public office while serving
on the commission,14 and no more than four of the six may be
from one political party.' Appointees may be removed for cause
by the Governor upon at least 10 days notice.' 6

Functions

The Commission's functions may be described as three-fold.
First, it serves as a repository of public information concerning
political committee and candidate finances, lobbying activities and
finances, and public official's financial interests, obtained through
compliance with the disclosure provisions of the Act.' 7 The Commis-
sion must make the statements and reports filed with it available
for public inspection and reproduction.' 8

Secondly, the Commission is authorized to issue advisory
opinions. Opinions may be issued on the requirements of the Act,' 9

and upon request, opinions may be given to any person who is in
doubt as to the ethical propriety of a proposed action.20  An
opinion requested in this instance is a complete defense to charges
of conflict of interest or undue influence under the Act arising out
of any action taken subject to the opinion.2'

Thirdly, the Commission is to "act as the primary civil and
criminal enforcement agency for violations of the provisions of

10. Id. § 105, at 860 [hereinafter referred to as the Commission].
11. Id.
12. Id. § 109, at 861.
13. Id. § 111, at 861-62.
14. Id. § 114, at 862.
15. Id. § 106, at 860. Provision is made for minority party represen-

tation on the Commission if it achieves 5% of the vote in a general election.
Id. § 107, at 860.

16. Id. § 116, at 863.
17. Id. § 123, at 864.
18. Id. § 123 (5), at 865.
19. Id. § 123(10), at 865.
20. Id. § 100, at 857.
21. Id.
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[the] act and the rules and regulations of promulgated thereun-
der. ' 22 To this end, the agency is empowered to formulate regu-
lations and conduct random field investigations and audits of
campaign statements and activity reports filed under the Act.28

Enforcement Proceedings

Investigatory powers extend to any alleged violation of the Act
and may be initiated upon the Commission's own motion, the
recommendation of the executive director, or by a complaint signed
under oath by any person.24

Adjudication of an alleged violation occurs in two stages. A
confidential preliminary investigation is conducted to determine if
there is probable cause to believe a violation has occurred. 25 If

after preliminary investigation, a majority vote of Commission
members determines probable cause, formal confidential proceed-
ings are initiated to adjudicate the matter.2 6 Records of the Com-
mission's proceedings are not made public until a violation is
finally determined. 27

After a violation has been found, several alternative sanctions
are available. The Commission may issue an order requiring a vio-
lator to cease and desist, pay a civil penalty not exceeding $1000,
file any report or other information required, or institute criminal
prosecution for the imposition of criminal penalties provided by the
Act.28 Suspension of any reporting requirements by the Commis-
sion is possible upon a clear and convincing showing that the Act's
literal application works unreasonable hardship. 29

Civil Remedies

Any action taken by the Commission is subject to judicial
review in the district court of the county in which the Commission
has its main office. 30 A petition may also be filed in district court
to compel the Commission to act once administrative remedies have

22. Id. § 123(11), at 865-66. The Attorney General and county at-
torneys have concurrent jurisdiction with the Commission to enforce the
criminal provisions of the Act. Id. § 133, at 869.

23. Id. §§ 122, 123(1), at 864.
24. Id. § 124, at 866.
25. Id. § 125, at 866. The investigation is terminated if no probable

cause of violation of the Act is found.
26. Id. § 125(2), at 866.
27. Id. § 125(2), at 866-67.
28. Id. § 126, at 867.
29. Id. § 129, at 868.
30. Id. § 131, at 868.
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been exhausted. 31 Alternatively, a person may bring an original
civil action to compel any person subject to its terms to comply
with the Act.32

CAMPAIGN FINANCE PROVISIONS

Committee Organization

The Political Accountability and Disclosure Act defines three
types of committees for purposes of its campaign disclosure
provisions.

Candidates for political office in Nebraska are required to
establish candidate committees upon receiving or expending in
excess of $400 on a campaign.33 Each committee must appoint a
treasurer who is responsible for keeping detailed accounts and
records of financial transactions necessary to substantiate the
required disclosure statements. 4  A candidate may serve as his
own treasurer, but unless a committee has one it may not receive or
expend any funds.3 5

The remaining two committees are a ballot question committee
and a political party committee. Ballot question committees are
those organized solely for the purpose of acting in support of,
or in opposition to, a ballot question.36 A political party committee
is the state central, district, or county committee of a political party
which has the right to have its candidates listed on the ballot in
a general election.37

All of the committees must file campaign statements of organ-
ization with the Commission and the county election commissioner
within ten days of formation.38 A committee may not receive or
expend funds until an organization statement has been filed.3 9

The required contents of an organization statement will not be
rehashed here.40 Upon dissolution of a committee a statement indi-

31. Id. § 127, at 867.
32. Id.
33. Id. § 45(1), at 833. "Candidate" is defined at Id. § 9, at 826.
34. Id. § 47, at 834-35.
35. Id. § 46(1), at 834.
36. Id. § 6, at 825.
37. Id. §§ 40, 41, at 833.
38. Id. § 49, at 835. If there is no county election commissioner, the

statements of the candidate's committee or political party committee are
filed with the clerk of the candidate's resident county. The ballot question
committee's statement, if no election commissioner, is sent to the clerk of
the most populous county in which the question is voted upon. Id. § 64, at
842.

39. Id. § 46(1), at 834.
40. See Id. § 50, at 835-36.
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cating that fact must be filed with the Commission and the county
election commissioner.

41

Campaign Statements

All candidate, political party, and ballot question committees

are required to disclose their financial transactions by filing a cam-

paign statement with the Commission and the county election

commissioner.42  The contents of candidate, political party, and

ballot question committee campaign statements will not here be

restated; the Act should be examined for the specific require-

ments.
43

Filing Requirements

Times at which financial statements must be filed have been

modified. The new Act requires two pre-election statements, at 30

and 15 days prior, and one post-election statement not later than

40 days after the election. 44  Closing dates through which the

statements are required to be complete occur five days before the

respective filing deadlines. 45  Candidate committees may exempt

themselves from the two pre-election statements by filing a sworn

statement that the committee does not expect to receive or expend

more than $1000.46 Unless required to file an election campaign

statement as set out above, committees are required to file an

annual statement before June 1 if the committee receives or

expends an amount in excess of $1000. Closing date for this state-

ment is May 1 of each year.4 7

All statements must be signed by the committee treasurer and

notarized.48  The treasurer must also verify that he used reason-

able diligence in its preparation and that it is accurate to the best

of his knowledge. 9  Under the present statutory scheme failure

to file financial statements is a misdemeanor. °  Under the new

41. Id. § 53, at 836. But see note 38 supra.
42. Id. § 54, at 836-37.
43. Id. §§ 55, 57, at 837-39.
44. L.B. 987, § 54, [1976] Laws of Neb. 840. Ballot committees are re-

quired to file an additional campaign statement after the question of certifi-
cation is resolved by the Secretary of State. See Id. § 61(2), at 841.

45. Id. §§ 59, at 840.
46. Id. § 60, at 840-41. In the event the committee does exceed the

statutory limit, it is subject to all of the filing requirements. Id.
47. Id. § 62, at 841-42.
48. Id. § 65, at 843.
49. Id.
50. NEB. REv. STAT. § 32-1143(1) (Reissue 1974).

19761



CREIGHTON LAW REVIEW

Act, however, failure to file results only in the imposition of a $10
late fee for each day of non-compliance not to exceed $300. 51 The
Act provides for a felony offense if a person knowingly files a false
report or statement; no comparable sanction exists in the present
statutes.

52

Contributions and Expenditures

Upon creation of a committee, one account in a financial
institution within the state must be designated as the committee's
official depository for the purpose of making all expenditures. 5

3

Secondary depositories may be utilized for the sole purpose of
transferring funds to the official account.5 4  The provisions gov-
erning contributions 55 and expenditures 6 are designed to fun-
nel all funds going into or out of the committee through its
treasurer or his designee. No expenditures may be made without
the treasurer's authorization.57 Contributions received by a com-
mittee member must be reported to the treasurer within five days
before the closing date of any campaign statement, or immediately
if it was received within the five day limit.5 Upon termination
of a candidate committee any unexpended funds may be transferred
to another candidate committee, political party committee, charit-
ble institution, or be returned to the contributors.5 9

Anonymous contributions and cash contributions in excess of
$50 are prohibited.6 0 However, the sanctions against excessive cash
contributions are less severe under the new Act. Existing statutes
provide for a felony offense, while the Act makes it a misde-
meanor.6 1 Contributions by corporations, labor unions, industry,
trade, or professional organizations are permitted. However, these
organizations must disclose any contribution, expenditure, or volun-

51. L.B. 987, § 63, [1976] Laws of Neb. 842. However, the Commission
may also impose a civil fine not exceeding $1,000. Id. § 126, at 867.

52. Id. § 134, at 869.
53. Id. § 45(3), at 833-34.
54. Id.
55. Contributions are defined in L.B. 987, § 15, [1976] Laws of Neb.

827.
56. Expenditures are defined in L.B. 987, § 19, [1976] Laws of Neb. at

828-29.
57. Id. § 46(2), at 834.
58. Id. § 46 (3), at 834.
59. L.B. 987, § 66, [1976] Laws of Neb. 843.
60. Id. §§ 71, 72, at 846. Contributions through intermediaries without

disclosure is also prohibited. Id. § 75, at 847.
61. Compare NEB. REV. STAT. § 32-1143.01 (Cum. Supp. 1974) with

L.B. 987, § 71, [1976] Laws of Neb. 847.
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tary services within ten days.6 2 A noticeable omission in the
new corporate contribution provision is the absence of a second
offense sanction. The existing statute allows for cancellation of
a domestic corporation's charter, or forfeiture of a foreign corpora-
tion's right to do business within the state upon subsequent
violations.

6 3

Late contributions are defined as contributions of $500 or more
received after the closing date of the last campaign statement filed
before the election. A late contribution must be disclosed to the
Commission within five days of its receipt.6 4

LOBBYING PROVISIONS

Registration

Under both the Act and present statutes, all lobbyists are
required to register with the Clerk of the Legislature. The Act
calls for more information on the registration form than is now
required.66 Beyond the usual names and addresses, the lobbyist
must identify and specifically describe the interest he represents,
together with the amount of compensation he receives for his lobby-
ing activities. A lobbyist must also identify the matters on which
he expects to act. He is required to identify any official in the
executive or legislative branch, any members of the official's staff,
or the official's immediate family who is in his employment.6 7

Present law requires registration semi-annually, but the Act re-
quires it annually.6 8 The Clerk of the Legislature must insert in
the Legislative Journal during each session a list of the registered
lobbyists.69

Disclosure Provisions

A lobbyist must file a monthly statement disclosing financial
transactions while the Legislature is in session.7 0 Unlike present

62. L.B. 987, § 69(1), [1976] Laws of Neb. 844.
63. NEm. REV. STAT. § 32-1149 (Cum. Supp. 1974).
64. L.B. 987, § 58, [1976] Laws of Neb. 839-40.
65. NEB. REV. STAT. § 50-310 (Reissue 1974); L.B. 987, § 80, [1976]

Laws of Neb. 849-50.
66. Compare NEB. REV. STAT. § 50-310 (Reissue 1974) with L.B. 987,

§ 80, [1976] Laws of Neb. 849-50.
67. See note 80, supra.
68. Compare, L.B. 987, § 82, [1976] Laws of Neb. 850, with NEB. REV.

STAT. § 50-313 (Cum. Supp. 1974).
69. L.B. 987, § 81, [1976] Laws of Neb. 850.
70. Id. § 83, at 850-51.
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requirements, the Act also calls for a statement to be filed once
during the interim period between legislative sessions.71 The con-
tents and procedures surrounding the statements will not be
restated; suffice it to say they are extensive and the act should
be examined for the specific requirements.72  Legislators and
members of the press registered with the Legislature are furnished
a summary of the statements.73

In addition to financial disclosure, lobbyists are required to file
a monthly report during the legislative sessions identifying the
legislation upon which they acted during the period including the
position taken on the measure.7 4  No comparable provision exists
in current statutes.

Prohibited Acts

The following are prohibited acts under the sections dealing
with lobbying practices:

1) give a gift to any official in the legislative or executive
branches of government, or a member of an official's immediate
family;

2) solicitation of such a gift by an official, his staff, or immedi-
ate family;

3) knowingly make a false or misleading statement or mis-
representation of fact to a public official;

4) accept fees for lobbying activities contingent on the
outcome of any administrative or legislative action;

5) instigate the introduction of legislation for the purpose of
obtaining employment in opposition to the proposal;

6) influence the vote of any legislator by promising financial
support or the financing of opposition to a legislator's candidacy
in any future election;

7) engage in any activity which reflects discredit on the
practice of lobbying or on the Legislature. 75

Commission of any of the above acts may result in a misde-
meanor conviction. 76 The new provisions are more extensive than
existing statutes which enumerate only two prohibited acts. 77

71. Id.
72. Id.
73. Id. § 85, at 851.
74. Id. § 88, at 851.
75. Id. §§ 90(1), (2), 91, 92, at 852-53.
76. Id. §§ 90(2), 92(5), at 852-53.
77. See NEB. REV. STAT. § 50-316 (Reissue 1974).
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CONFLICTS OF INTEREST PROVISIONS

Under the new legislation, functions now performed by the
Code of Ethics Board and Conflicts of Interest Committee are
assumed by the Commission. 78 These functions cover the receiving
of disclosure statements, investigation of potential conflicts, render-
ing advisory opinions, and conducting adjudicatory hearings3 9

Statement of Financial Interests

Public officials enumerated in section 93 of the Act must file
a statement of financial interests with the Commission for the pre-
ceeding calendar year on or before April 1 of each year in which
an individual holds public office.8 0 Candidates for the elective
positions must also file.8 1 The statements must reveal sources of
income exceeding $1000, real property holdings in excess of $1000
other than an individual's residence, and intangible wealth such as
stocks, bonds, and bank accounts. 2 The names and addresses of
creditors over $1000 must be included as well as persons giving gifts
exceeding $100 in value.83

Conflict of Interest Reports

A public official subject to section 93 is required to report a
potential conflict of interest if, in the discharge of his public duties,
financial benefit would be bestowed upon himself, his immediate
family, or a business with which he is associated. 4 The benefit
has to be more than of a de minimus nature and distinguishable
from the benefits to the public.85 An official encountering a
potential conflict must prepare a written description of the conflict
and deliver it to the Commission and his superior if possible.86 A
superior receiving such a report is required to remove his sub-
ordinate from the matter.8 7 If an individual facing a conflict has
no superior, he must take such steps as the Commission recom-
mends to remove himself from actions or decisions on the mat-

78. See text, supra at nn.19-26.
79. See NEB. REV. STAT. §§ 49-1105, -1106, -1108, -1111, -1114 (Reissue

1974).
80. L.B. 987, § 93, [1976] Laws of Neb. 853-54.
81. Id. §§ 94, 95, at 854-56.
82. Id. § 96, at 855-56.
83. Id.
84. Id. § 99(1), at 857.
85. Id.
86. Id. § 99(2), at 857.
87. Id.
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ter.88 Any person who is in doubt as to the propriety of an action
may apply to the Commission for an advisory opinion on the
subject.

89

Public Contracts

No public official or employee, a member of his immediate
family, or businesses with which he is associated may enter into
a public contract exceeding $2000 in value unless the contract is
awarded through an open, public process with prior notice and
opportunity for public examination of the proposal.90 This provi-
sion does not apply to a contract in which the public official does
not represent in any way either party to the transaction,9 nor
does it apply to state labor contracts.92

Prohibited Acts

The sections governing conflicts of interest make the following
acts subject to prosecution for a misdemeanor offense:

1) offer to give anything of value to a public official, his
immediate family, or business associated with him in return for
influence on the official's judgment or actions;

2) solicit or accept such an offer;
3) use a public office or its resources for personal gain;
4) reveal confidential information to obtain financial gain; or
5) represent a person or act as an expert witness for compen-

sation before a governmental body when the action is non-minister-
ial in nature. The provision does not apply to actions in an
official capacity, or to a matter of public record in a court of law.9 8

CONCLUSION

The Nebraska Political Accountability and Disclosure Act is a
significant piece of reform legislation. Comprehensive in scope, the
bill covers several areas that past experience has shown to be
sources of political abuse and corruption. Disclosure in these areas
is at least as extensive, and in some instances, more extensive than
existing statutory requirements. For example, committee organiza-

88. Id.
89. Id. § 100, at 857.
90. Id. § 102, at 858-59.
91. Id.
92. Id. § 103, at 859.
93. Id. §§ 101, 104, at 858, 859.

[Vol. 10



ELECTIONS

tion statements and activity reports for lobbyists are not presently
required. Administration of the new legislation is centralized in
one government agency vested with considerable investigatory and
enforcement powers. Although there are existing statutes dealing
with corrupt campaign practices, lobbying, and conflicts of interest,
their enforcement is not the responsibility of one agency. Enforce-
ment may be improved since the Commission has power to deal
with a violation regardless of its categorization. Public access to
disclosure information is also facilitated by centralization.

The Act may suffer from a lack of stiff criminal sanctions-
since most of its penalties are misdemeanors. Some criminal
sanctions now available have been reduced. Notably, cash contribui
tions in excess of $50 will no longer be punishable by a felony
conviction. Corporations which do not disclose their political
contributions are not subject to having their charters revoked under
the Act. The present corporation contribution statute carries this
sanction for second and subsequent offenses.

Responding to the public concern, "that the law provide greater
accountability, disclosure and guidance with respect to the conduct
of political officials and employees,' 9 4 the Nebraska Unicameral
has taken a step toward assuring government reliability.

94. Id. § 2(4), at 825.
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