
WILL THIS BE CASH? THE VALIDITY OF INTERNAL
REVENUE CODE SECTION 60501 AND THE

ATTORNEY-CLIENT RELATIONSHIP

INTRODUCTION

Congress, under the Deficit Reduction Act of 1984,1 enacted sec-
tion 60501 which requires every trade or business to report to the In-
ternal Revenue Service any cash payment in excess of $10,000.2 The

1. Deficit Reduction Act, Pub. L. No. 98-369, Title I, § 146(a), 98 Stat. 685 (1984).
2. 26 U.S.C. § 60501 (Supp. 1987). This section provides:
SEC. 60501. RETURNS RELATING TO CASH RECEIVED IN TRADE OR
BUSINESS.
(a) Cash Receipts of More Than $10,000.-Any person-

(1) who is engaged in a trade or business, and
(2) who, in the course of such trade or business, receives more than

$10,000 in cash in 1 transaction (or 2 or more related transactions), shall make
the return described in subsection (b) with respect to such transaction (or re-
lated transactions) at such time as the Secretary may by regulations prescribe.
(b) Form and Manner of Returns.-A return is described in this subsection
if such return-

(1) is in such form as the Secretary may prescribe,
(2) contains-

(A) the name, address, and TIN of the person from whom the cash
was received,

(B) the amount of cash received,
(C) the date and nature of the transaction, and
(D) such other information as the Secretary may prescribe.

(c) Exceptions.-
(1) Cash Received by Financial Institutions.-

Subsection (a) shall not apply to-
(A) cash received in a transaction reported under title 31, United

States Code, if the Secretary determines that reporting under this section
would duplicate the reporting to the Treasury under title 31, United
States Code, or

(B) cash received by any financial institution (as defined in subpar-
agraphs (A), (B), (C), (D), (E), (F), (G), (J), (K), (R), and (S) of section
5312(a)(2) of title 31, United States Code).
(2) Transactions occurring outside the United States.-Except to the

extent provided in regulations prescribed by the Secretary, subsection (a)
shall not apply to any transaction if the entire transaction occurs outside the
United States.
(d) Cash Includes Foreign Currency.-For purposes of this section, the term
"cash" includes foreign currency.
(e) Statements to be Furnished to Persons With Respect to Whom Information is
Required.-Every person required to make a return under subsection (a) shall fur-
nish to each person whose name is required to be set forth in such return a writ-
ten statement showing-

(1) the name and address of the person required to make such return, and
(2) the aggregate amount of cash described in subsection (a) received by the

person making such return.
The written statement required under the preceding sentence shall be furnished
to the person on or before January 31 of the year following the calendar year for
which the return under subsection (a) was required to be made.
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reporting requirement is implemented by the IRS through Form
8300.3 Form 8300 requires the trade or business receiving the cash
payment to divulge information such as the identity of the source of
the payment, 4 the amount of cash received,5 and the method of pay-
ment.6 Section 60501 and the accompanying Form 8300 were pat-
terned after the currency transaction provisions7 for financial
institutions which require similar reporting of large cash deposits.8

The stated purpose of section 60501, as found in the General In-
structions accompanying Form 8300,9 is to "ensure that taxpayers are
complying with these laws and to allow us to figure and collect the
right amount of tax."1 0 The provision is the result of Congressional
concern over lost tax revenue due to the underreporting of income.'1

Despite the good intentions behind section 60501, the implications of
its enforcement within the realm of the attorney-client relationship
have produced controversy and debate between the legal profession
and the Internal Revenue Service. 12

This Comment examines the implications that section 60501 has
on the attorney-client privilege.' 3 Next, this Comment discusses the
validity of the reporting provision under the fifth amendment's pro-
tection against self-incrimination.14 Further, this Comment ad-
dresses the sixth amendment's right to counsel clause in light of
section 60501.15 Additionally, this Comment explores the ethical con-
siderations under the Model Code of Professional Responsibility. 16

Finally, this Comment presents several alternatives to section 60501
as advocated by the legal community' 7 and proposes its own solution
in terms of a qualified exemption for attorneys.

3. See Appendix A to this Comment (IRS Form 8300).

4. See supra note 3.

5. Id.

6. Id.
7. 31 U.S.C. §§ 5311 to 5322 (1983); IRS Form 4789.

8. Harris, Temp. Regs. Clarify Over-$10,OOO-Cash Reporting, But Leave Many

Questions, 63 J. TAX'N 138, 139 n.1 (1985).

9. See Appendix A to this Comment.
10. See Appendix A to this Comment (General Instructions to IRS Form 8300

(rev. 1986)).
11. Harris, 63 J. TAX'N at 138.

12. Sheppard, Tax Section Seeks Exemption From Sec. 60501 Rules, 30 TAx NOTEs
715 (1986).

13. See infra notes 18-79 and accompanying text.

14. See infra notes 80-102 and accompanying text.

15. See infra notes 103-17 and accompanying text.

16. See infra notes 118-34 and accompanying text.

17. See infra notes 163-81 and accompanying text.
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BACKGROUND

ATTORNEY-CLIENT PRIVILEGE

The attorney-client privilege is a state-created privilege that is
implemented in federal court through Federal Rule of Evidence
501.18 The privilege protects communications between an attorney
and a client and thus encourages free, open, explicit and candid dis-
closure. 19 In United States v. United Shoe Machinery Corp.,20 the
case often cited for initially setting forth the elements that are re-
quired for the privilege to exist, the court held that the privilege only
applies if:

(1) the asserted holder of the privilege is or sought to be-
come a client; (2) the person to whom the communication
was made (a) is a member of the bar of a court, or his
subordinate and (b) in connection with this communication
is acting as a lawyer; (3) the communication relates to a fact
of which the attorney was informed (a) by his client
(b) without the presence of strangers (c) for the purpose of
securing primarily either (i) an opinion on law or (ii) legal
services or (iii) assistance in some legal proceeding, and not
(d) for the purpose of committing a crime or tort; and (4) the
privilege has been (a) claimed and (b) not waived by the
client.

21

Although the rules for the application of the attorney-client priv-
ilege are generally well established, there is conflict among the
courts as to whether the client's identity and fee arrangements
should be considered privileged information. 22 As a general rule, in-
formation regarding the client's identity and fees does not fall within
the scope of the attorney-client privilege.23 The existence of the at-
torney-client relationship is not considered a privileged matter.24

Therefore, the privilege pertains to the subject matter and not to the
creation of the relationship. 25

Despite the general rule that the identity of a client and fee ar-
rangements are unprivileged information, two exceptions have been
recognized by the courts.26 First, the information is confidential if

18. 2 D. LOUISELL & C. MUELLER, FEDERAL EVIDENCE § 200, at 634-35 (1985); see

Fed. R. Evid. 501.
19. 2 D. LOUISELL & C. MUELLER, supra note 18, at § 208.
20. 89 F. Supp. 357 (1950).
21. Id. at 358-59.
22. Harris, 63 J. TAX'N at 140-41.
23. In re Grand Jury Proceedings (Pavlick), 680 F.2d 1026, 1027 (5th Cir. 1982).
24. Behrens v. Hironimus, 170 F.2d 627, 628 (4th Cir. 1948).
25. Id.
26. Amicus Brief of the National Association of Criminal Defense Lawyers at 32-

33, Saint-Veltri v. Dep't of the Treasury, No. 85-K-501 (D. Colo. 1985).

1988]
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"disclosure of the client's identity would supply the last link in an ex-
isting chain of incriminating evidence that would likely lead to the
client's indictment. '27 Second, the attorney-client privilege may be
recognized when so much of the actual communication has been dis-
closed that identification of the client amounts to a disclosure of a
confidential communication. 28

LAST LINK ANALYSIS

In re Grand Jury Proceedings (Jones),29 is a case in which the
United States Court of Appeals for the Fifth Circuit adopted the "last
link" analysis.30 In Jones, a federal grand jury was investigating pos-
sible narcotics and income tax violations of certain individuals. 3 1 At-
torneys involved in related investigations were served with
subpoenas compelling each attorney to appear and testify in front of
the grand jury.32 The subpoenas also directed the attorneys to supply
all information regarding payment of attorneys fees for the accounts
of named clients who had either been convicted, indicted or arrested
for marijuana offenses. 33 The attorneys filed motions to quash on the
basis that 'the compulsion of their testimony would disclose confiden-
tial communications of unidentified individuals they represented.34

The lower court ordered the attorneys to testify and held them
in contempt when the lawyers refused to answer questions regarding
the identities of third parties who might have provided bond money
or paid attorneys fees for other clients.35 The attorneys' basis for re-
fusal was the attorney-client privilege involving an unidentified cli-
ent.36 The prosecutor countered with the argument that "identities
of unknown clients and information about legal fee and bonding ar-
rangements in behalf of known clients was not privileged. '37

On appeal, the Fifth Circuit recognized the "last link" excep-
tion.38 The court stated, however, that the application of the excep-
tion must be considered on a case-by-case basis.39 In rejecting the
lower court's position that a client's identity and fee arrangements

27. In re Grand Jury Proceedings (Twist), 689 F.2d 1351, 1352-53 (11th Cir. 1982).
28. NLRB v. Harvey, 349 F.2d 900, 905 (4th Cir. 1965).
29. 517 F.2d 666 (5th Cir. 1975).
30. See id. at 673-74.
31. Id. at 668. The attorneys involved were prosecutors engaged in related investi-

gations ancillary to the grand jury proceeding. Id.
32. Id.
33. Id.
34. Id. at 668-69.
35. Id. at 669.
36. Id.
37. Id.
38. See id. at 671 (citing Baird v. Koerner, 279 F.2d 623, 635 (9th Cir. 1960)).
39. Jones, 517 F.2d at 671.
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can never be privileged unless disclosure would lead automatically to
a criminal conviction, 40 the court held that the correct statement of
the exception involved a determination of whether so much of the
substance of the communications was already in the prosecutor's
possession that "additional disclosures would yield substantially pro-
bative links in an existing chain of inculpatory events or transac-
tions."4 1 Applying the facts to the above test, the court noted that if
the attorneys were required to disclose the names of the unidentified
clients who had paid legal fees or bond money in excess of their re-
ported income, these clients might very well be indicted.42

The United States Court of Appeals for the Eleventh Circuit has
adopted the "last link" analysis in cases involving a grand jury sub-
poena compelling an attorney to disclose the identity of the client or
matters involving the receipt of fees.43 In recognizing the narrow ex-
ception that disclosure is precluded when the identity of the client
would supply the last link in an existing chain of incriminating evi-
dence,44 the Eleventh Circuit has expressly followed the Fifth Cir-
cuit's reasoning and analysis.45

CONFIDENTIAL COMMUNICATION ANALYSIS

The attorney-client privilege may be claimed when so much of
the actual communication has been disclosed that identification of
the client amounts to a disclosure of an actual communication. 46 Sev-
eral of the federal circuit courts have adopted the second exception
stated above, including the Second,47 Third,48 Fourth,49 Seventh,50

40. Id. at 672.
41. Id. at 674 (stating that "[t]he client may reasonably expect the lawyer to main-

tain silence in such circumstances, for disclosure could drastically diminish the value
of legal discussions or planning that took place previously or at least alter the course
of subsequent strategy"). Id.

42. Id. The court then reversed the lower court's decision and held that the attor-
neys could not be compelled to disclose such information. Id. at 675. Compare In re
Grand Jury Proceedings (Pavlick), 680 F.2d 1026 (5th Cir. 1982) (applying the "last
link" analysis and holding that the attorney-client privilege did not preclude disclosure
where evidence sought was not the last link in the evidentiary chain).

43. See generally, In re Grand Jury Investigation (Harvey), 769 F.2d 1485 (11th
Cir. 1985) (finding that the attorney-client privilege did protect the disclosure of the
receipt of fees in certain circumstances); In re Grand Jury Proceedings (Twist), 689
F.2d 1351 (11th Cir. 1982) (finding that the attorney-client privilege might sometimes
prevent disclosure of the identity of the client).

44. Twist, 689 F.2d at 1352-53.
45. Id. at 1352. However, the court found that Twist did not meet his burden of

proof. Id. at 135. In Harvey, the Eleventh Circuit failed to find that the disclosure of
fee arrangements would be the "last link" because the client's identity was already
known. Harvey, 769 F.2d at 1487.

46. NLRB v. Harvey, 349 F.2d 900, 905 (4th Cir. 1965).
47. Colton v. United States, 306 F.2d 633, 637-38 (2d Cir. 1962) (recognizing confi-

dential communication exception but holding that it did not apply in this case because
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and Ninth Circuits.5 1

In United States v. Liebman,52 the United States Court of Ap-
peals for the Third Circuit considered a case involving an Internal
Revenue Service summons that had sought the names of all clients
who had paid fees in connection with legal advice concerning certain
tax shelters.53 The attorneys specialized in tax law and evaluated
real estate partnerships for persons who wanted to invest in tax shel-
ters.54 Only those clients that actually had invested in the partner-
ships were charged legal fees. 55 The lawyers had advised their clients
that the fees were deductible as a legal expense.5 6 The IRS con-
tended that the fees were not legal fees but rather brokerage charges
and thus not deductible.57 As a result, the IRS sought a John Doe
summons58 to compel the attorneys to identify all clients who had
paid the fees in question.59

The attorneys claimed that the summons violated the attorney-
client privilege, 60 but the district court rejected the attorneys' conten-
tion and ordered that a list of those clients' names requested be pro-
duced.61 On appeal, the Third Circuit reversed the lower court's
order on the basis that the disclosure of the clients' identities would

no special circumstances existed to constitute client's identity and fee arrangements as
confidential).

48. United States v. Liebman, 742 F.2d 807, 810 (3d Cir. 1984) (holding that the
attorney-client privilege prevented identity of clients).

49. NLRB v. Harvey, 349 F.2d 900, 907 (4th Cir. 1965) (stating that the confiden-
tial communication exception applied but remanded case to determine whether the
lawyer was engaged to render legal advice, services or representation to constitute the
communication privileged).

50. United States v. Jeffers, 532 F.2d 1101, 1115 (7th Cir. 1976) (stating that the
exception applies when so much of the actual communication had already been estab-
lished that to disclose the client's name would disclose the essence of a confidential
communication but holding that this had not happened in the case).

51. Phaksuan v. United States (In re Grand Jury Subpoena for Osterhoudt), 722
F.2d 591 (9th Cir. 1983) (holding that disclosure of the client's identity would not dis-
close the substance of a confidential communication).

52. 742 F.2d 807 (3d Cir. 1984).
53. Id. at 808.
54. Id.
55. Id.
56. Id. This fact was conceded by the attorneys. Id.
57. Id.
58. Id. The John Doe summons requested "books, records, papers, billing ledgers

and any other data which contains, reflects, or evidences the names, addresses and/or
social security numbers of clients who had paid fees in connection with the acquisition
of real estate partnership interests." Id.

59. Id. The IRS could not readily obtain this information from the returns of
other investors because taxpayers who deduct legal fees are not required to identify
the recipients of the fees. Id.

60. Id.
61. Id.
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be a disclosure of a confidential communication. 62 The court noted
that if the attorneys were required to name the clients, then that
identity along with the facts already known concerning deductibility
would provide all the confidential information that is privileged be-
tween the attorneys and their clients.63

In Phaksuan v. United States (In Re Grand Jury Subpoena for
Osterhoudt),64 the United States Court of Appeals for the Ninth Cir-
cuit expressly rejected the "last link" analysis and adhered to the
second exception that disclosure of the client's identity may be a dis-
closure of the confidential communication in the professional rela-
tionship between the client and the attorney.65 In this grand jury
investigation involving possible tax and controlled substance viola-
tions,66 the government subpoenaed the attorney to produce the date,
the amount, and form of the payment that had been given to the at-
torney by the client.67 The district court denied the client's motion
to quash the subpoena, and the client appealed to the Ninth Circuit. 68

The client argued that the nature of the fee arrangements was privi-
leged information which fell within an exception to the general rule
that the client's identity and fees are not confidential communica-
tions.69 The exception relied upon by the client was that the disclo-
sure of such information would result in the incrimination of the
person in the very criminal activity for which he sought legal
advice.

70

The Ninth Circuit rejected the client's formulation of the excep-
tion to the general rule.7 1 The court held that the correct statement
of the exception7 2 was that a client's identity and fee arrangements
were privileged only if they constituted a disclosure of a confidential
communication. 73 In fact, the court stated that this rule should not

62. Id. at 810-11.
63. Id. at 810. The court rejected the IRS' argument as unduly narrow that the

"identity of a client would fall within the attorney-client privilege only when the dis-
closure of a client's identity would implicate the client in the matter for which he or
she sought advice." Id.

64. 722 F.2d 591 (9th Cir. 1983).
65. Id. at 593.
66. Id. at 592.
67. Id.
68. Id.
69. Id. The court summarily dismissed the client's other arguments that disclo-

sure would violate the fifth and sixth amendments. Id. at 594.
70. Id. at 592-93.
71. Id. at 593.
72. Id. at 593. The court noted that other courts have misstated the exception in

terms of the circumstances in which the principle applied. The court went on to hold
that the privilege does not apply just because the identity of the client is incriminating.
Id.

73. Id. at 593 (citing Baird v. Koerner, 279 F.2d 623, 632 (9th Cir. 1960)).
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be viewed as an exception to the general rule but rather as an exten-
sion of the attorney-client privilege.74 Based on the facts that the in-
formation could be produced without the attorney's testimony and
that the information was relevant and not available from another
source, the court held that the information regarding fees was not
privileged.

75

THE CRIME OR FRAUD EXCEPTION

Although the last link exception and confidential communication
exception have emerged, the courts have universally refused to apply
the attorney-client privilege in cases where the attorney was retained
in order to continue criminal activity.76 Clients have not been al-
lowed to claim the attorney-client privilege if the attorneys' skills,

even without the attorneys' knowledge, are used in furthering

crime. 77 The general test requires the party opposing the privilege to

make a prima facie showing that an attorney was retained in order to
promote present or continuing criminal activity even if the lawyer
was unaware of the improper arrangement. 78 Therefore, the crime
or fraud exception eliminates the protection of the attorney-client

privilege even where the information is found to be the "last link" in

an existing chain of incriminating evidence or where the information
is construed as a confidential communication. 79

CONSTITUTIONAL CONSIDERATIONS - THE FIFTH

AND SIXTH AMENDMENTS

Attorneys who have been subpoenaed to disclose their clients'

names or fee arrangements have resisted such disclosure on the basis

that their clients' constitutional rights will be violated.8 0 Attorneys

cite the fifth8 l and sixth8 2 amendments in particular when raising
the constitutional arguments.8 3 The fifth amendment to the United
States Constitution guarantees that no person "shall be compelled in

74. Id. at 594 (citing Ex parte McDonough, 170 Cal. 230, 149 P. 566 (1915)).
75. Id. at 594. The court held that the fee information was not a confidential com-

munication in this case and affirmed the lower court's decision to deny the motion to
quash. Id. at 595.

76. United States v. Hodge and Zweig, 548 F.2d 1347, 1353 (9th Cir. 1977).
77. Pavlick, 680 F.2d at 1028-29.
78. Hodge and Zweig, 548 F.2d at 1354. The court held in this case that an agree-

ment to furnish bail and legal expenses by co-conspirators was designed to hinder any
further criminal drug prosecution. Id. at 1354-55.

79. Id. at 1353-55.
80. Harris, 63 J. TAX'N at 140.
81. U.S. CONST. amend V, cl. 3.
82. U.S. CONST. amend VI, cl. 3.
83. Amicus Brief, supra note 26, at 16-26.
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any criminal case to be a witness against himself. '8 4 Even though
courts have been presented with the issue of whether the disclosure
of information such as the person's name and financial transactions
would constitute a violation of the fifth amendment,8 5 section 60501
has not yet been constitutionally tested in the federal courts.8 6

In United States v. Hodge and Zweig,87 the Ninth Circuit consid-
ered a case involving an Internal Revenue Service summons directing
the attorneys to produce various financial records pertaining to one
named client.8 8 The summons requested information regarding pay-
ments received from the client himself for the client's legal represen-
tation, payments received from the client for the legal representation
of other named persons, and payments received from third parties on
behalf of the client.8 9 The client argued that disclosure of the infor-
mation to the IRS would incriminate him for drug violations that
were being investigated at the time the IRS summons was issued.90

The Ninth Circuit affirmed the lower court's holding that disclo-
sure of the financial information regarding payment of legal fees
would not violate the client's fifth amendment rights.91 The court
based its holding on the fact that the client had already been sen-
tenced for drug conspiracy, and it did not appear that any other
charges were pending or anticipated.92 The court then concluded
that the client could not raise the fifth amendment defense because
the client was no longer in danger of incriminating himself.93

84. U.S. CONST. amend VI, cl. 3.
85. See, e.g., United States v. Kaatz, 705 F.2d 1237, 1242 (10th. Cir. 1983) (involving

the contention by the defendants that the currency transaction report was unconstitu-
tional because the information required violated his right to protection against self-in-
crimination); United States v. Dichne, 612 F.2d 632, 638-41 (2d Cir. 1979) (involving a
claim by the defendant that disclosure under 31 U.S.C. § 1101 requiring the reporting
of the transportation of over $5,000 in monetary instruments into or out of the United
States would be a violation of his fifth amendment rights); United States v. Hodge and
Zweig, 548 F.2d 1347, 1352 (9th Cir. 1977) (involving a fifth amendment argument that
disclosure of fee arrangements of a particular client would violate the client's constitu-
tional rights).

86. Harris, 63 J. TAX'N at 138; see also Saint-Veltri v. Dept. of the Treasury, No.
85-K-501, order at 2 (D. Colo. Feb. 21, 1986) (involving a declaratory relief action chal-
lenging the constitutionality of § 60501 that was later dismissed on a standing issue).

87. 548 F.2d 1347 (9th Cir. 1977).
88. Id. at 1349. At the same time the IRS investigation was proceeding, a grand

jury investigation regarding alleged drug activities of the client was in progress. Id. at
1350.

89. Id. at 1349. The Internal Revenue Service petitioned the district court for en-
forcement of the summons and the court ordered compliance. Id. at 1349-50.

90. Id. at 1352.
91. Id. The court did not address the issue of whether disclosure of information

regarding payment of legal fees for the unnamed clients would violate the fifth amend-
ment rights of the clients not specifically named on the summons. Id. at 1352 n.7.

92. Id. at 1352.
93. Id. The court stated that the client's argument was not that the requested dis-
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The Tenth Circuit addressed the self-incrimination claim in
United States v. Kaatz.94 In this case, the defendants were convicted
of tax evasion and filing false tax returns.9 5 The defendants appealed
and alleged as one of their arguments for reversal that their fifth
amendment rights were violated by the execution and receipt of the
currency transaction reports,96 which were used against them.97 The
Tenth Circuit rejected the self-incrimination claim on the basis that
there was no compulsion to engage in the financial transactions be-
cause the individuals were not forced to engage in the deposit trigger-
ing the use of the currency transaction report.9 8

Despite the lack of judicial authority for a fifth amendment con-
stitutional challenge to the disclosure of the client's identity and fee
arrangements, it has been vigorously asserted that reporting of a cash
payment under Form 8300 in some circumstances will rise to a consti-
tutional level of self-incrimination.9 9 The National Association of
Criminal Defense Lawyers advocates, as evidenced by an amicus brief
filed in a case challenging the validity of section 60501,100 that a per-
son who makes a cash payment should have a protectable fifth
amendment self-incrimination interest to some or even all of the in-
formation requested by Form 8300.101 Another view takes the posi-
tion that although the fifth amendment does not exempt criminals
from reporting their income, the Constitution does not require
criminals to file returns which would incriminate themselves by re-
vealing the source of the income.10 2

In addition to the fifth amendment challenges raised where the
identity of a client and matters regarding fees were being compelled,
parties opposing such disclosure also claim a violation of their sixth
amendment rights as a defense.' 0 3 The sixth amendment guarantees

closure would incriminate himself in income tax violations, but if this was the client's
contention, the court did not think that the argument would be successful. Id. at 1352
n.8.

94. 705 F.2d 1237 (10th Cir. 1983).
95. Id. at 1239.
96. Id. at 1241. The currency transaction report under 31 U.S.C. § 1081 requires

domestic financial institutions to report transactions involving $10,000 or more. Id.
97. Id. The defendants also alleged that their fourth amendment rights were vio-

lated in that the currency transaction report violated the defendants' right to privacy
in the conduct of their financial affairs. Id. at 1242.

98. Id.
99. Amicus Brief, supra note 26, at 22-26.

100. Id. The case was later dismissed on the basis that the party challenging
§ 60501 had no standing. Saint-Veltri v. Dep't of the Treasury, No. 85-K-501, order at 2
(D. Colo. Feb. 21, 1986).

101. Amicus Brief, supra note 26, at 26.
102. Sheppard, 30 TAX NOTES at 716 (citing Marchetti v. United States, 390 U.S. 39

(1968); Grosso v. United States, 390 U.S. 62 (1968)).
103. Amicus Brief, supra note 26, at 16-22.
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that the accused will "have the assistance of Counsel for his de-
fense. '10 4 The leading case addressing the issue of whether the com-
pelled testimony of the attorney violates the sixth amendment is Roe
v. United States (In re Grand Jury Subpoena Upon Doe).10 5 The
United States Court of Appeals for the Second Circuit dealt with this
question in the context of a grand jury subpoena served upon a law-
yer to determine whether the client paid for the legal representation
of certain persons apprehended for illegal activity.10 6

On appeal from an order denying a motion to quash the sub-
poena,'0 7 the client contended that if the subpoena was upheld, his
attorney would have been disqualified as counsel.' 08 Even though
the government had made a showing that the evidence was relevant,
the district court rejected the contention that the government should
also be required to make a showing that the materials sought by the
government are needed for the investigation. 10 9 The lower court
based its holding on the premise that the importance of presenting
the evidence to the grand jury far outweighed the possibility of the
attorney being disqualified from representation if required to present
the evidence against his own client. 110

The Second Circuit recognized the general rule that an accused
has the fundamental right to be represented by counsel "of his own
choice.""' In addition, the Model Code of Professional Responsibil-
ity provides that an attorney must withdraw if called on to be a wit-
ness other than on behalf of the client.112 The court stated that a
balancing of interests was required-the interest in presenting all in-
formation to the grand jury and the interest of maintaining the attor-
ney-client relationship. 113 As a result, the Second Circuit held that
when an attorney is served with a subpoena to testify before a grand
jury investigating his client and where the lawyer will be disqualified
if he complies with the subpoena, the government will be required to

104. U.S. CONST. amend VI, c. 3.
105. 759 F.2d 968 (2d Cir. 1985).
106. Id. at 970. The case involved an investigation of an organized crime family to

determine whether a faction of the family constituted an enterprise within the mean-
ing of the RICO statute. Id.

107. Id. The subpoena requested records of "fees, monies, property or other things
of value received, accepted, transferred or held by [him] . . . on his behalf, from, on
account of, or on behalf of" several individuals of which many were members of the
client's crime organization. Id.

108. Id. The court was not concerned with the sixth amendment rights as they ap-
plied at the grand jury stage, but rather the client's right to counsel in the event an
indictment was returned against the client. Id. at 972.

109. Id. at 970.
110. Id.
111. Id. at 972 (quoting Powell v. Alabama, 287 U.S. 45, 53 (1932)).
112. MODEL CODE OF PROFESSIONAL RESPONSIBILITY DR 5-102(B) (1979).
113. Roe, 759 F.2d at 974.
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make a showing of relevance and need. 114

The court further noted that two additional considerations sup-
ported protecting the attorney-client relationship. 1 1 5 First, the un-
restricted use of the subpoena would allow the government to
determine if any attorney will or will not represent a particular cli-
ent.1 16 Second, the right to one's own counsel is a right of constitu-
tional dimensions, and the interference of this right should be
allowed only as a last resort.117

ETHICAL CONSIDERATIONS-CONFIDENCES AND

SECRETS OF THE CLIENT

Canon 4 of the Model Code of Professional Responsibility pro-
vides that "a lawyer should preserve the confidences and secrets of a
client. 11 8 The relevant disciplinary rule is DR 4-101(B)(1) which
states that a lawyer shall not knowingly "reveal a confidence or se-
cret of his client." 119 The definition of "confidence" and "secret" is
provided for in DR 4-101(A). 120 A confidence refers to any informa-
tion that would be protected under the attorney-client privilege
whereas a secret refers to other information that is requested by the
client to be held inviolate, which is embarrassing upon disclosure, or
detrimental to the client. 12 1

The ethical responsibility of the lawyer to preserve the client's
confidences and secrets under Canon 4 encompasses a wider scope of
information than does the attorney-client privilege. 122 Thus, a wider
zone of privacy is established under the Model Code.123 As a result,
section 60501 must pass a stricter scrutiny with regard to a lawyer's
ethical obligations than would be required under the attorney-client

114. Id. at 975.
115. Id.
116. Id.
117. Id. The court went on to hold that the government had made a showing of

relevance but not a showing of need, and as a result the court reversed and remanded
with respect to the need issue. Id. at 976-77. Accord In re Special Grand Jury (Har-
vey), 676 F.2d 1005, 1009 (4th Cir. 1982) (quashing a subpoena issued to an attorney re-
questing records of fee payments and stating that the sixth amendment is violated
where there is a strong possibility that a wedge will be driven between the attorney
and the client and the relationship will be destroyed); United States v. Rogers, 602 F.
Supp. 1332, 1349 (D. Colo. 1985) (stating that the "threat of an attorney having to dis-
close information obtained from his client will chill the openness of those communica-
tions, thereby impinging on the right to counsel").

118. MODEL CODE OF PROFESSIONAL RESPONSIBILITY Canon 4 (1981).
119. MODEL CODE OF PROFESSIONAL RESPONSIBILITY DR 4-101(B)(1) (1981).
120. MODEL CODE OF PROFESSIONAL RESPONSIBILITY DR 4-101(A) (1981).
121. Id.
122. MODEL CODE OF PROFESSIONAL RESPONSIBILITY Canon 4 (1981).
123. United States v. Kasmir, 499 F.2d 444, 453 (5th Cir. 1974).
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privilege. 1 24 In addition, even though the disciplinary rules allow an
attorney to reveal confidences or secrets "required by law or court
order," it is not mandatory for the attorney to reveal under the ethi-
cal rules.1 25 In fact, in some circumstances disclosure would require
that the attorney disqualify himself from the case because the attor-
ney would be acting as a witness against the client. 1 26

State bar associations have drafted opinions to answer the ques-
tion of whether section 60501, if complied with, impedes the ethical
obligations of attorneys to their clients.127 Two states in particular,
Georgia and Arizona, have reached somewhat different results.128

The Georgia State Bar stated that a client's identity is protected by
the attorney-client privilege, unless the attorney obtains the client's
consent after full disclosure.1 29 The state bar association went on to
hold that "[a] lawyer should resist disclosure until a court orders it
and thereafter should pursue all reasonable avenues of appeal.' 30

The Arizona State Bar addressed the question under the Model
Rules of Professional Conduct. 131 The bar association decided that
even though disclosure of the information requested by section 60501
is required by law,1 32 the ethics rules do not mandate either nondis-
closure or complete reporting when an attorney may be faced with
revealing information relating to the representation of a client. 13 3 As
a result, the Arizona State Bar believed that the only relevant consid-
eration would be whether the attorney could be compelled to reveal
under a legal rule such as the attorney-client privilege. 3 4

ANALYSIS

A client walks into an attorney's office and requests legal repre-

124. Amicus Brief, supra note 26, at 29.
125. MODEL CODE OF PROFESSIONAL RESPONSIBILITY DR 4-101(C)(2) (1981).
126. MODEL CODE OF PROFESSIONAL RESPONSIBILITY DR 5-102(B) (1981).
127. See, e.g., Arizona State Bar Comm. on Rules of Professional Conduct, Op. 87-3

(1987) (concluding that compliance does not offend ethics rules); Georgia State Disci-
plinary Board, Op. 41 (rev. 1985) (concluding a lawyer should not disclose identity of a
client without consent).

128. See supra note 127.
129. Georgia State Disciplinary Board, Op. 41 (rev. 1985).
130. Id.
131. Arizona State Bar Comm. on Rules of Professional Conduct, Op. 87-3 (1987).

See MODEL RULES OF PROFESSIONAL CONDUCT Rule 1.6 (1983). The Model Rules are
similar in effect with only minor changes in the language. Rule 1.6 replaces the dis-
tinction between confidences and secrets with a broad reference to "information relat-
ing to representation of a client." Amicus Brief, supra note 26, at 29 n.25 (quoting
Model Rule 1.6).

132. Arizona State Bar Comm. on Rules of Professional Conduct, Op. 87-3 (1987).
133. Id. (citing ABA Comm. on Professional Ethics and Grievances, Informal Op.

1141 (1984)).
134. Id.
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sentation. In the initial interview, the client tells the attorney that
the IRS is conducting an audit of his financial affairs. During the au-
dit process, a special agent for the IRS13 5 informs the client that the
client is under investigation for suspected criminal violations of the
Internal Revenue laws. The client now duly alarmed seeks the attor-
ney's legal expertise in these matters. As with most representations
of potential criminal defendants, the attorney requests payment of
legal fees up front. The client pays the attorney cash in one lump
sum in accordance with the fee arrangement. The attorney is now
faced with a legal dilemma.136

THE VALIDITY OF SECTION 60501 IN THE CRIMINAL TAX CASE

The attorney's legal dilemma involves the implications of section
60501137 and the representation of the client who has come to the at-
torney for advice regarding the criminal tax investigation. The attor-
ney has several possible options. First, the attorney could decline
representation. 138 Second, the attorney could refuse to accept cash as
payment for the legal fees. Third, the attorney could accept the cash,
and if the payment was over $10,000, advise the client that the attor-
ney is obligated to file an information form under section 6050I.139

Fourth, the attorney could accept the cash payment for legal fees and
advise the client that he is not filing the form required under section
60501. Finally, the attorney could accept the cash but only complete
Form 8300 in part.140

The two most troublesome options that the attorney could pur-
sue involve the acceptance of the cash payment and the determina-
tion of whether the attorney should complete the information form.

135. A well-known treatise on IRS practice and procedure defines the functions of
a speciai agent:

Every [Criminal Investigation Division] investigation is a potential crimi-
nal prosecution. That this possibility is of paramount importance to the Ser-
vice is dramatically demonstrated by IRS policy in criminal tax cases....
[T]he CID special agent neither determines the correct tax owed by a tax-
payer nor collects that tax, except insofar as this determination may inciden-
tally be related to proof that a tax crime has been committed, although the
evidence the agent gathers may support a civil fraud or other penalty whether
or not a prosecution is actually instituted. The special agent's function is pri-
marily to gather evidence for use in a successful criminal prosecution.

M. SALTZMAN, IRS PRACTICE AND PROCEDURE 12.01, at 12-3 (1981).
136. This scenario consists of a hypothetical set of facts. The hypothetical fact situ-

ation will enable the reader to understand more readily the implications of § 60501.
137. See supra note 2.
138. The lawyer would decline representation because the lawyer would be facing

a possible violation of the Model Code of Professional Responsibility.
139. Treas. Reg. § 1.60501-1 (1986). If the initial payment does not exceed $10,000,

the attorney must aggregate this payment with subsequent payments made within one
year. Id.

140. See Appendix A to this Comment.
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Assuming the attorney decides not to complete in full Form 8300, the
attorney has four grounds upon which to support his actions if the
IRS challenges his decision: the attorney-client privilege, 141 the con-
stitutional protection against self-incrimination, 142 the constitutional
guarantee of the right to counsel,143 and finally, the ethical obligation
to protect the client's confidences and secrets. 4 4

Under the fact scenario outlined above,' 45 the attorney could re-
fuse to complete Form 8300 on the basis that such disclosure would
violate the attorney-client privilege. The attorney could support his
contention with the "last link"'146 argument or the "confidential com-
munication" analysis. 47 If the attorney was required to disclose his
client's identity and fee arrangements, then under the Jones case, 148

the disclosures would constitute probative links in an existing chain
of incriminating events.1 49 The client's purpose in retaining an attor-
ney is to receive the best legal representation for his defense against
the criminal allegations. If the attorney reports the cash payment,
then the IRS has the probative link needed to incriminate the client
in a criminal tax violation. As a result, the attorney could refuse to
disclose the client's identity and information regarding fees because
such disclosure would violate the attorney-client privilege.

Similarly, the attorney could refuse to complete Form 8300 on
the basis of the confidential communication analysis utilized by the
court in Liebman.50 In view of Liebman, if the attorney was re-
quired to name the client and divulge information with regard to the
cash payment of legal fees, the information would constitute a confi-
dential communication. 15 ' The attorney-client privilege protects con-
fidential communications between the attorney and the client. 152 In
the hypothetical fact situation concerning legal representation for
possible criminal violations, disclosure of the client's identity and fee
arrangements would constitute a disclosure of a confidential commu-
nication because the confidential nature of the payment of legal fees
under these circumstances would go to the very heart of the legal
representation.

141. See supra notes 18-79 and accompanying text.
142. See supra notes 80-98 and accompanying text.
143. See supra notes 99-117 and accompanying text.
144. See supra notes 118-34 and accompanying text.
145. See supra notes 135-36 and accompanying text.
146. See supra notes 29-45 and accompanying text.
147. See supra notes 46-75 and accompanying text.
148. United States v. Jones, 517 F.2d 666 (5th Cir. 1975).
149. Id. at 674.
150. United States v. Liebman, 742 F.2d 807 (3d Cir. 1984).
151. Id. at 810.
152. 2 D. LOUISELL & C. MUELLER, FEDERAL EVIDENCE § 200, at 634-35 (1985).
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The fifth amendment protection against self-incrimination pro-
vides little support for the attorney's refusal to complete Form
8300.153 If, however, the attorney could prove that the client had a
present danger of incriminating himself because the attorney was
compelled to complete the information form, then the client should
not be denied his constitutional rights under the fifth amendment. 5 4

It would not be very difficult to prove that charges for tax violations
were presently pending or anticipated, as required by the court in
Hodge and Zweig.15 5 Nevertheless, the client is not compelled to pay
in cash and thus has alternative means of payment available. The
non-compulsion factor was the distinguishing factor relied upon by
the court in Kaatz.1 56

Despite the doubtful strength of the fifth amendment argument,
the attorney seems to stand on a stronger ground if he asserts that
disclosure would violate the client's sixth amendment right to coun-
sel. 15 7 Relying on the Roe analysis,158 the attorney could require that
the IRS make a showing of relevance and need before disclosure
could be compelled under section 60501.1 5 9 A balancing of interests is
necessary to determine whether a showing of relevance and need is
required-the interest of the IRS in discovering the underreporting
of cash income and the interest of the client in obtaining the particu-
lar counsel he desires for representation. 60

The last ground upon which the attorney could refuse to com-
plete Form 8300 would be the ethical obligations that an attorney
owes to his client. 16  The attorney would most definitely be re-
vealing a confidence or secret of his client because if the attorney
reveals to the IRS through Form 8300 that the client has cash income
of at least $10,000, then the IRS may have the crucial confidential in-
formation it needs to pursue a criminal tax case. Such disclosure
would impede or destroy the attorney-client relationship unless the
attorney obtains the client's consent to reveal the client's name and
the nature of the fee arrangements. 6 2

153. See supra notes 84-86 and accompanying text.
154. United States v. Hodge and Zweig, 548 F.2d 1347, 1352 (9th Cir. 1977).
155. Id.
156. United States v. Kaatz, 705 F.2d 1237, 1242 (10th Cir. 1983).
157. See supra notes 103-117 and accompanying text.
158. Roe v. United States (In re Grand Jury Subpoena Upon Doe), 759 F.2d 968 (2d

Cir. 1985).
159. Id. at 975.
160. Id. at 974.
161. See supra notes 118-34 and accompanying text.
162. See supra notes 129-30 and accompanying text.
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ALTERNATIVES TO SECTION 60501

The Internal Revenue Service has expressly stated in the Regu-
lations that section 60501 applies directly to attorneys and their cli-
ents.163  Nevertheless, the Internal Revenue Service has also
acknowledged that application to the legal profession might have an
adverse effect on the attorney-client relationship. 164 Along with the
regulations that make it clear that an attorney is not exempt from
the reporting requirement under section 60501, the IRS has asked for
guidance in drafting a possible exception for the legal profession by
accepting comments from the legal community. 165

As a result of the concern over the adverse effects from the ap-
plication of the cash reporting requirement as applied to attorneys,
several solutions have been proposed.166 E.E. Edwards, III, former
Chairperson of the ABA Criminal Justice Section's Defense Function
Committee, explained his ideas in a congressional hearing.1 67 His
compromise consists of the IRS allowing attorneys that would be re-
quired to report under section 60501 to file an annual certification
stating that all cash payments received had been reported under the
currency transaction reporting provision for financial institutions.168

Edwards stated that in this way the client's name and nature of the
representation would not be revealed, and the IRS would receive the
financial information it wants through the currency transactions
report. 169

Edwards acknowledged that the compromise lacks an enforce-
ment mechanism for attorneys because the financial institutions
would be penalized if there was a failure to report whereas attorneys
would suffer no consequences if they failed to file the annual certifi-
cation.170 However, Edwards emphasizes that in view of the IRS'
stated purpose behind section 60501, his compromise would aid the
IRS in discovering unreported income 171 and would decrease the
amount of litigation over the scope of the attorney-client
relationship.

172

163. Treas. Reg. § 1.6050I-1(a)(3)(iii); Treas. Reg. § 6050I-1(c)(3)(iii), example (2).
164. 1 Current Reports 38, Law. Man. on Prof. Conduct (ABA/BNA) 834 (June 26,

1985).
165. Id.
166. See infra notes 167-81 and accompanying text.
167. 1 Current Reports 45, Law. Man. on Prof. Conduct (ABA/BNA) 987 (Oct. 2,

1985). IRS congressional hearing held on Sept. 19, 1985 in Washington D.C. Id.
168. Wolf, Ethical Dilemma, 72 A.B.A.J., Jan. 1986, at 19.
169. 1 Current Reports 45, Law. Man. on Prof. Conduct (ABA/BNA) 988-89 (Oct.

2, 1985).
170. Id. at 989.
171. Id.
172. Id.
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Deputy Attorney General D. Lowell Jensen advocates a solution
for lawyers that would take affirmative action on the part of the
legal community by refusing to accept large cash payments. 173 As a
spokesperson for the Justice Department, Jensen cannot justify ex-
cluding only the legal profession and not other professionals from the
requirements of section 60501.174 As the basis for his stance, Jensen
quotes the general rule that client's identity and fees do not fall
within the attorney-client privilege. 1 75 In addition, Jensen believes
that judges might reject the IRS' definition of the attorney-client
privilege.176 Therefore, Jensen proposes that lawyers should refuse
large cash payments to avoid falling within the realm of section
60501.1

7

The ABA Tax Section Civil and Criminal Tax Penalties Commit-
tee drafted a resolution concerning the tax provision.1 78 The commit-
tee advocates an exemption that would cover only cash received by

173. Wolf, 72 A.B.A.J. at 19.
174. Id.
175. 1 Current Reports 45, Law. Man. on Prof. Conduct (ABA/BNA) 988 (Oct. 2,

1985).
176. Id.
177. Wolf, 72 A.B.A.J. at 19.
178. Sheppard, 30 TAX NOTES at 716. The resolution states:

RESOLUTION OF CIVIL AND CRIMINAL TAX PENALTIES COMMITTEE

BE IT RESOLVED, that the Tax Section of the American Bar Associa-
tion expresses the deepest concern over the effect upon the attorney-client
privilege and upon the confidentiality of the attorney-client relationship of
section 60501 of the Internal Revenue Code, added by section 146 of Title 1 of
the Deficit Reduction Act of 1984, which requires disclosure of cash receipts in
excess of $10,000.

BE IT FURTHER RESOLVED, that the Tax Section believes that the
need of the Internal Revenue Service for information concerning cash pay-
ments should be balanced against the needs of clients to maintain the confi-
dentiality of their communications with their lawyers in a manner conducive
to the development of an effective attorney-client relationship.

BE IT FURTHER RESOLVED, that the Tax Section believes that law-
yers should be compelled to provide the government with information con-
cerning their receipts of cash in excess of $10,000 but that lawyers should not
be required to compromise the effectiveness of their representation of clients
by revealing information about their clients including client identifying infor-
mation in the essence of judicial supervision.

BE IT FURTHER RESOLVED, that the Tax Section believes that law-
yers who receive cash from clients should be required to deposit the cash in a
financial institution in a manner that causes the financial institution to file a
currency transaction report. A lawyer who receives cash from a client in a
single payment or a series of related payments that exceed an aggregate of
$10,000 and fails to make a timely deposit of the cash in a manner that causes
the filing of a currency transaction report should be required to file a form
stating the date (or dates) the amount (or amounts), and the recipient of the
cash, without disclosing any client identifying information.

BE IT FURTHER RESOLVED, that the foregoing restrictions should ap-
ply only to fees, retainers, and expenses received in connection with rendering
bona fide legal services and that all other transactions by lawyers should be
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attorneys for legal fees and expenses 179 but any other cash received
for other purposes would still be required to be reported. °8 0 The

Criminal Justice Section of the ABA proposes that lawyers should
only be required to file an annual Form 8300 for a total cash amount
received from clients without having to identify the source of the
payment.

8 1

Although the solutions that have been proposed range from a
blanket exemption for attorneys to requiring attorneys to refuse cash
payments, the best solution lies in between these two extremes. It
would be unrealistic to expect the IRS to accept a blanket exemption

for the legal profession. It would be even more unrealistic for an at-
torney to refuse cash for payment of legal fees. Furthermore, the at-
torney's refusal of the cash payment could possibly violate a client's

right to representation, if the client insists that retention of the attor-
ney's services be paid for only in cash.' 8 2 A better proposal would be
to advocate a qualified exemption.

The qualified exemption would involve a step-by-step procedure
requiring participation by the attorney, the IRS, and the court sys-
tem. First, if the attorney believed that disclosure of the client's
identity and other information as required by Form 8300 would vio-
late the attorney-client privilege, or the constitutional rights of the
client, or the attorney's ethical responsibilities, the attorney could re-
fuse to complete the form in full.'8 3 Second, if the IRS believed that

such information was necessary to further the purpose behind the
tax provision, the IRS could then file an action requiring that such
information be revealed. However, the burden of proof that the IRS
would have to meet would be difficult to carry. The IRS would have
to prove that failure to file a Form 8300 would substantially impede
the administration of the tax law.

In the qualified exemption, the attorney's burden of proof would
consist of claiming what constitutional right, privilege, or ethical obli-

subject to the regulate reporting requirements applicable to non-lawyers
under section 60501.

BE IT FURTHER RESOLVED, that any disclosure of client information
pertaining to fees, retainers and expenses for bona fide legal services be made
only in response to a summons or subpoena and only under the supervision of
a court having jurisdiction over the matter.

Id. (quoting Resolution of Civil and Criminal Tax Penalties Committee, ABA Tax Sec-
tion midyear meeting in San Diego, CA, Feb. 1, 1986).

179. Id. at 717.
180. Id. (stating that "[sluch an exemption would protect the peculiar services ren-

dered by the organized crime lawyer and money laundryman"). Id.
181. Id.
182. Wolf, 72 A.B.A.J. at 197.
183. See Appendix A to this Comment. The attorney could complete Form 8300 in

part, for example, by completing all parts except the client's identity or completing all
parts except Part III entitled "Description of Transaction and Method of Payment."
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gation would be violated by compelling compliance with the tax law.
After both parties have met their respective burdens of proof, the
court in an in camera proceeding would determine if such informa-
tion should be disclosed. The court would take into account such fac-
tors as whether the information could be obtained elsewhere,
whether the disclosure would convey the substance of a confidential
professional communication or would supply the last link in an ex-
isting chain of incriminating evidence. In addition, the court could
also consider whether the attorney would be forced to withdraw from
representation, whether the disclosure would incriminate the client
himself, or whether the attorney would be disclosing a confidence or
secret of the client.

The IRS' high standard of proof would deter the practice of
bringing an action every time an attorney refused to file or fully com-
plete a Form 8300. Nevertheless, once the IRS met its burden of
proof, the attorney would be required to prove that disclosure of the
client's identity and cash received would impair the attorney-client
relationship. This would likely be a heavy burden to fulfill in view of
the limited case law holding that the identity of a client and fee ar-
rangements is privileged information or that disclosure of such infor-
mation constitutes a constitutional violation. The court's role would
then be to balance the substantial impediment to the IRS against the
violation of the attorney-client privilege or other such defense raised
by the attorney. Again, the court's review of the evidence would take
place in an in camera proceeding to preserve the confidentiality of
the information.

CONCLUSION

Congressional concern with the underreporting of taxable in-
come is legitimate. Section 60501, however, is creating more
problems than the provision was originally intended to solve. In view
of the potential legal defenses against section 60501, it is likely that
the provision will be the subject of a large amount of litigation. Fur-
thermore, there remains the question of continued compliance by the
legal profession. Until attorneys feel secure in completing Form
8300, the legal profession will undoubtedly refuse to complete the in-
formation form because of the possible infringements the provision
will have on the law and the attorney's code of ethics.

Attorneys and their clients are in need of remedial legislation.
Section 60501 cannot remain in its present form despite Congress'
correct assertion that too much income is unreported. Congress has
taken an aggressive position through section 60501, but new legisla-
tion is needed before the provision is entirely struck down by the
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courts as unconstitutional or before bar associations chose to ignore
section 60501, rendering it a paper tiger.

Catherine A. Earl - '88
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APPENDIX A

F..8300
(es January 1986)
Depertment of the Treinasury
In.ernal venue Seroice

Report of Cash Payments Over $10,000
Received In a Trade or Business

I- Please type or print.

OMB No. 15450892
Epires: 9.30-88

i [. Identity of Individual Conducting the Transaction
Last naFe First ae M.I. S-s.1 arity number

Number and street Passport number Country Alien registration number I Country

City State ZIP cde Country (it not U.S.) Other identitying data (Specify)

1 11 Individual or Organization for Whom This Transaction Was Completed
Indivdual's last name First name M.I. Salat noutlty number

Name of organication Employer identification number Passport number Country

Number and street Businesso ocupation Afien registration number Country

City State ZIP code Country (if not U.S.) Other identifying data (Specify)

IJ I Description of Transaction and Method of Payment

I Amount of cash received. . . $ 2 Amount in item 1 in $100 bills . . . $

3 Nature of transaction: Desorpt of property or seice

a fl personal property purchased ......... .

b r teal property purchased . ..........

c ] personal services provided ._._._._._._._._.

d 0 business services provided ._._._._._._._._.

0 3 intangible property purchased ._._._._._._._.

f [] debt obligation paid . . ...........

gO- exchange of cash .. ............

hIE escrow or trust funds . ..........

10 other (specify) so

4 Method of payment by customer:
a C Paid with U.S. currency or coin
b Cl Paid with foreign currency (describe) ........................................................ epi

NaaZtri Business Reporting This Transaction

Street address Nature of your business

City State ZIP cde

Uncer penalties of penury. I declare that the information I base furnished aboon, to the best of my knomledge is true, norect. end complete.

Sign __
Here

(Authorized Signature-See Instructions) (Title) (Date)

For Paperwork Reduction Act Notice. see pap 2. Form 8300 (Ren. 1 86)
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Form 8300 (Rev. 186)

General Instructions
Paperwork Reduction Act Notice.- We ask
for this information to carry out the Internal
Revenue laws of the United States. We need
it to ensure that taxpayers are complying with
these laws and to allow us to figure and
collect the right amount of tax. You are
required to give us this information.
Who Most File.-Each person engaged in a
trade or business who, in the course of such
trade or business, receives more than
$10.000 in cash in one transaction, or two or
more related transactions, must file Form
8300 Any transactions conducted between a
payer (or its agent) and the recipient in a 24.
hour period arc related transactions. and must
be aggregated and reported as a single
transaction if the total amount exceeds
10.000. For other transactions that may be
related and special filng requiremerts for
installment payments, see section 1 6050 1
I T of the regulations,

Certain precious metals dealers, precious
stones dealers, jewelry dealers, pawnbrokers,
loan or finance companies, insurance
companies and travel agencies must file Form
8300 when they have reportable cash
transactions To the ertent that the Assistant
Secretary of the Treasury (Enforcement and
Operations) requires these financial
institutions to file Form 4789, Currency
Transaction Report, Form 8300 is not required
to be filed for the same transaction(s).
Exceptlons.-Financial institutions required
to file IRS Form 4789 under Section
5312(a)(2)(A), (B), (C), (D), (E), (F) (G), (J)
(K). (R). and (S) of Title 31, U.S:C are
excepted from filing Form 8300. These
financial institutions include each agency,
branch, or office in the United States of any
person doing business in one or more of the
capacities listed below:
(1) a bank (see Definitions);

(2) a broker or dealer in securities, registered
or required to be registered with SEC
under the Securities Exchange Act of
1934;

(3) a person who engages as a business in
dealing in or exchanging currency (for
example, a dealer in foreign exchange or
a person engaged primarily in the cashing
of checks);

(4) a person who engages as a business
issuing, selling, or redeeming traveler's
checks, money orders, or sinilar
instruments, except one who does so as a
selling agent exclusively, or as an
incidental part of another business;

(5) a licensed transmitter of funds, or other
person engaged in the business of
transmitting funds abroad for others.

Transactions entirely occurring outside the
United States are excepted from these
reporting requirements, except as provided in
section 1.6050 1.1 T of the regulations, The
United States includes the 50 states and the
District of Columbia.
When and Where To File.-File this form by
the 15th day after the date of the transaction
with the Internal Revenue Service Data
Center, P.0 Box 32621, Detroit, MI48232
ATTN: RCP or hand carry it to your local IRS
office. Keep a copy of each Form 8300 for 5
years from the date you file it.
tdentlfying Number.-For individuals this is
the social security number. For others it is the
Federal employer identification number (EIN).

which has 9 digits. For aliens or other non-
U S. individuals, use the passport number or
alien registration number and indicate the
country.
Penaltfes.-Civil and criminal penalties are
provided for failure to file a report or to supply
information, and for filing a false or fraudulent
report.
Statement To Be Provlded.-A written
statement must be provided to each person
named in this form. The statement must be
provided on or before January 31 of the year
following the calendar year in which this
report is made. The statement must show the
name and address of the business receiving
the cash and the total amount of cash
received duringthe year from the payer and
that the information is being furnished to the
IRS. Keep a copy for your records. A copy of
the Form 8300 that was filed with the Internal
Revenue Service may be used as the
statement it the payer had a single transaction
for the year.

Specific Instructions
Part I
This part must always be completed. If the
individual conducts the transaction for
another person, be sure to complete Part II
also.

In the address section, enter the permanent
street address of the individual conducting the
transaction.

In the social security block, enter the social
security number of the individual conducting
the transaction If the individual has no
number, write "None" in this block,

If the individual is an alien or foreign
national, enter the alien registration number
or passport number and country or other
official documents evidencing nationality or
residence in the boxes provided.

Complete the "Other identifying data" box
for individuals other than aliens and foreign
nationals. Other identifying information
includes documents normally acceptable as a
means of identification when cashing checks
(e g .a driver's license or credit card number
may be entered in the "Other identifying data
box provided).

Part II
If the individual in Part I is conducting the
transaction for himself or herself, do not
complete Part ft. In all other cases, complete
Part I1.

For individuals, enter last name, first name,
middle initial, if any, and street address in the
boxes provided. For other than an individual,
enter the complete organization name.
address, and employer identification number
in the boxes provided.

In the social security block, enter the social
security nuliber of the individual for whom
the transaction was completed. It the
individual has no number, write "None" in
this block.

If the individual is an alien or foreign
national, enter the alien registration number
or passport number arid country or other
official documents evidencing nationality or
residence in the boxes provided.

Complete the "Other identifying data" box
for individuals other than aliens and foreign
nationals. Other identifying information
includes documents normally acceptable as a
means of identification when cashing checks
(e.g., a driver's license or credit card number
may be entered in the "Other identifying data"
box provided).

Part III
Enter in item 2 the amount of US. currency
included in item 1 that is in $ 100 bills or
higher, (For example, if the amount in iten 1
is $30,000, and $25.000 of it was paid in
$100 bills, enter $25,000 in item 2)

Check the applicable boxes that describe
the nature of the transaction Briefly describe
the kind of property or service for which the
customer paid cash.

If the aggregate amount of cash received in
two or more installment payments exceeds
$10,000, the date entered in item 5 should be
the date the payment is made that causes the
aggregate amount of cash to excee $10,000.

Part IV
Signature.-This report must be igled by an
auathorized individua Also type or print the
name nt the authorized figner below the
signature.

Definitions
Bank. --Each agent, agency, branch or ofice
in the United States of a foreign hank and
each ahency, branch, or office in the United
Stales of any person doing usines 'n one or
more of the capacities listed below:
(1) a cvmmercial bank or trust coirirany

organized under the laws ot any ,late or
of the United States;

(2) a private bank;
(3) a savings and loan association or a

building and loan association organized
under the laws of any state or of the
United States:

(4) an insured institution as defined in section
401 of the National tusing Art:

(5) a savings bank, industrial bank, or other
thrift institution;

(6) a credit union organized under the laws of
any state or of the United States; and

(7) any other organizatinn chartered under
the banking laws of any state arid subject
to the supervision of the bank supervisory
authorities of a state.

Person.-An individual, rorporation,
partnership, trust or estate, joint stock
company, association, syndicate, joint
venture, or other unincorporated organization
or group, and all entities treated as legal
personalities, including organizations that are
exempt from tax.
Cash--The coin and currency of the United
States or of any other country, which circulate
in and are customa ily used and accr'pred as
money in the country iii which issued It
includes United States silver certificates.
United States notes, and Federal Reserve
notes, but does not include bank checks,
traveler s checks, or other negotiablei or
monetary instruments not customarily
accepted as money
Transation In Cash.-A transaction
involving the physical receipt of cash from a
person. A transaction in cash does not include
a receipt of funds by means of bank check,
bank draft wire transfer, or other written
order that does nut include the physical
transfer of cash.
Transaction.e-The purchase of goods,
services, personal or real property, and
intangible property by a customer a debt
obligation paid for with cash; the receipt and
conversion of cash to a negotiable instrument
(for instance, a receipt of cash from a person
in exchange for a check); and the receipt of
cash to be held in escrow or trust.
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