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DEALING WITH JEHOVAH'S WITNESS
CUSTODY CASES
JERRY BERGMANt

INTRODUCTION
In the United States alone, over 1,000 custody cases are fought
annually involving Jehovah's Witnesses ("Witnesses"). Most cases involve a young couple in which the mother has converted to the Witnesses, thus alienating the father to such a degree that a divorce
results. This Article primarily recounts the difficulties encountered in
cases in which the non-Witness, typically the father, is fighting for
custody. The major concern of such fathers is that raising their children as Jehovah's Witnesses is not conducive to achieving the goals
that most deem important for their children. These goals include being socially involved in school, attending college, pursuing a career,
utilizing appropriate medical treatment, and developing tolerance toward persons of a variety of religious faiths and orientations. This
Article reviews the literature relating to the problems and child custody trends and discusses the most appropriate strategy for the nonWitness to prevail in court.
BACKGROUND OF THE JEHOVAH'S WITNESSES
The Jehovah's Witness religion is an offshoot of the second adventists movement that developed in the middle 1800s. Based on the
Jehovah's Witnesses' ("Witnesses") attendance at the memorial of
Christ's death, a required Witness activity, there are roughly over
twelve million members worldwide. Jehovah's Witnesses have gained
public prominence primarily because of their antagonism to all secular
political systems and their refusal to give these systems formal allegiance. 1 This includes refusing to become part of the military, vote,
2
hold public office, or salute the flag.
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Witnesses share many of the features of late nineteenth and early
twentieth century apocalypticism, including repeated predictions of
the imminent end of the world - such as in 1914, 1925, and 1975 which will usher in God's Kingdom. 3 Pittsburgh businessman Charles
Taze Russell, who founded the group in 1879, worked tirelessly to
spread his views until his death in 1916. 4 The mantel was then
passed on to his personal attorney, Joseph Franklin Rutherford, who
ruled with an iron hand until 1942. 5
Rutherford was far more militant than Russell and changed the
direction of the movement considerably.6 As a result, many schisms
occurred and over half of Russell's followers eventually left because of
the radical changes Rutherford instituted. His teaching to resist military involvement resulted in major conflicts with the American government. 7 The government eventually convicted Rutherford and
seven other Watchtower Society officers for conspiring to obstruct the
recruitment of soldiers.8 Sentenced to harsh terms of twenty years
each, they endured prison for nine months before being released on
bail while their appeal was pending. 9 As a result of this experience,
Rutherford, until his death, prociferously condemned the American
government and its courts - especially the Catholic hierarchy which
he felt influenced his imprisonment. 10
Many people responded to Rutherford's condemnation of America
and the churches by unleashing one of the worst waves of violent persecution against a religious group in the United States in the twentieth century." The Witnesses have experienced more church-state
conflicts than all other large religious groups and have had their activities banned or severely proscribed in the United States, Canada, and
THE EARLY WRITINGS OF J.F. RUTHERFORD (Jerry Bergman ed., 1990); see M. JAMES PENTON, APOCALYPSE DELAYED 142-43 (1985) [hereinafter PENTON].

3.

Joseph F. Zygmunt, PropheticFailureand ChiliasticIdentity: The Case of Je-

hovah's Witnesses, 75 Am. J. Soc. 926, 932-41 (1970); Albert Brose, Jehovah's Witnesses: Recruitment and Enculturation in a Millenial Sect (1982) (unpublished Ph.D.
dissertation, University of California (Riverside)).
4. See MANWARING, supra note 1, at 17.
5. See MAWARING, supra note 1, at 17; Joseph F. Zygmunt, Jehovah's Witnesses:

A Study of Symbolic and Structural Elements in the Development and Institutionalization of a Sectarian Movement (1967) (unpublished Ph.D. dissertation, University of
Chicago).
6. See MANwARNG, supra note 1, at 17; TIMoTHY WHITE, A PEOPLE FOR His NAME
(1967).
7. MANWARING, supra note 1, at 29.
8. PENTON, supra note 2, at 55.

9. Id.
10. Id. at 70.
11. Id. at 55; AMERICAN CivIL LIBERTIES UNION, THE PERSECUTION OF JEHOVAH'S
WrrNEssEs (1941).
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most of the western world.12 Until recently, Witnesses were banned
in most communist countries and still face problems in Israel, the Is13
lamic nations, and other nations.
After Rutherford's death in 1942, Nathan Knorr assumed the
presidency. 14 Knorr's forte was business, and he changed the Watchtower, the Witness' publication, considerably. 1 5 Gone were the virulent attacks against the government and religion, and in their place
was a calm, reasoned condemnation. 16 In 1977, Frederick Franz succeeded Knorr. 1 7 Major changes in doctrine occurred, and the membership grew faster during Franz's leadership than during any other
period in the Witnesses' history.
The Watchtower teaches that only 144,000 will go to Heaven, and
the rest of the saved, called the great crowd (Jehovah's Witnesses in
good standing), will survive Armageddon to live forever on a restored
paradise earth.' 8 Witnesses also teach that the soul is not immortal,
and the state of the wicked is eternal annihilation. 19 Witnesses reject
the concept of the Trinity; teach that only God has existed for eternity;
believe His Son, Jesus, is a created being; and assert that the Holy
Spirit is simply God's active force. 20 A critical Witness teaching is
that salvation can be obtained only through working within the
21
Watchtower Society.
Each Witness is expected to spend much time studying Witness
publications and proselytizing for the Society. Well known for their
prodigious output of literature which they sell door-to-door and on
street corners, the Witnesses' annual sales income from this activity is
$680,000,000.22 One teaching that has caused Witnesses much
trouble is the assertion that all other religions are under the control of
23
Satan and members of such religions will be eternally annihilated.
12.

PENTON, supra note 2, at 133; JAMES M. PENTON, JEHOVAH'S WITNESSES INCAN-

ADA (1976); David Roger Manwaring, The Flag Salute Litigation (1959) (unpublished
Ph.D. dissertation, University of Wisconsin (Whitewater)).
13.

See PENTON, supra note 2, at 133.

14. See id. at 74-77.
15. See id. at 78.
16. See BARBARA GRIzUm HARRISON, VISIONS OF GLORY 338-39 (1978) [hereinafter
HARRISON]; PENTON, supra note 2, at 84.
17. PENTON, supra note 2, at 216.
18. Id. at 180, 194-96.
19. See id. at 195.
20. Id. at 185-89.
21. See id. at 206; RAYMOND FRAlz, CRIsIS OF CONSCIENCE (1983) [hereinafter
FRANZ I].
22. DUN & BRADSTREET, INC., MILLION DOLLAR DIRECTORY 1780 (1996).
23. See PENTON, supra note 2, at 127-30; RAYMOND FRANz, IN SEARCH OF CmuSTIA
FREEDOM (1991) [hereinafter FRANz II].
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The clergy are an especially evil class, according to the Witnesses,
because they are leading the people away from the truth to which only
the Watchtower Society is privy. While the Bible is held to be God's
Word, its interpretation can be made only by the Watchtower Society,
the Witnesses' governing body, and not by individuals. Witnesses are
prohibited from reading dissident literature, even that which is not
critical of the Watchtower Society. 2 4 Because the end of the world is
still taught to be very close, attending college, having families, and
25
even marriage have been discouraged for generations.
One of the Witnesses' most infamous past practices was their refusal to accept vaccinations and organ transplants (both doctrines
have been reversed). 26 The Watchtower Society ruled in 1961 that
27
persons accepting blood transfusions are to be disfellowshipped.
This prohibition extends to their children. So, as a result, judges typically remove the children from the custody of the parents, and the new
guardian allows doctors to use transfusion treatment. When the crisis
is past, the parents are usually again given custody.
While the use of the term "cult" to describe the Jehovah's Witnesses may be regarded as pejorative, the Witnesses fit most definitions of the term. 28 The Watchtower has for a century been extremely
exclusionistic by rigidly enforcing the isolation of its followers from all
unnecessary contact with the world. 29 Their children are not allowed
to involve themselves in any school activities other than those that are
required and are discouraged from both career advancement and at24. PENTON, supra note 2, at 279; JAMES BEVERLY, CRISIS OF ALLEGIANCE (1986)
[hereinafter BEVERLY].

25. PENTON, supra note 2, at.266-71; JEHOVAH'S WITNESSES II: CoNToVERSILL AND
POLEMICAL PAMPHLETS (Jerry Bergman ed., 1990).
26. PENTON, supra note 2, at 66, 84, 113-14, 205.
27. JEHOVAH'S WITNESSES II: CONTROVERSIAL AND POLEMICAL PAMPHLETS (Jerry
Bergman ed., 1990); JERRY BERGMAN, BLOOD TRANSFUSIONS: A HISTORY AND EVALUATION OF THE RELIGIOUS, BIBLICAL AND MEDICAL OBJECTIONS (1994); JERRY BERGMAN, JE-

HOVAH'S ZEUGEN AND BLUTTRANSFUSIONEN (1991).
28.

ROBERT JAY LIFTON, THOUGHT REFORM AND THE PSYCHOLOGY OF TOTALISM

(1961); R. DELLINGER, CULTS AND KIDS: A STUDY OF COERCION (1985), see also THE
AMERICAN HERITAGE ILLUSTRATED ENCYCLOPEDIA DICTIONARY at 418 (1986) (defining

"cult" as "(1) A system or a community of religious worship and ritual, especially one
focusing upon a single deity or spirit. 2)(a) Obsessive devotion or veneration for a person, principle, or ideal .... (3)(a) An exclusive group of persons sharing an esoteric
interest ....

Often used derogatorily").

29. See PENTON, supra note 2, at 154-55; Alan Thomas Rogerson, A Sociological
Analysis of the Origin and Development of the Jehovah's Witnesses and Their Schismatic Groups (1972) (unpublished Ph.D. dissertation, Oxford University (Oxford, England)) [hereinafter Rogerson]; Donald M. Salzman, A Study of the Isolation and
Immunization of Individuals from the Larger Society in Which They Are Living (1951)
(unpublished Master's Thesis, University of Chicago); Theodore Wentworth Sprague,
Some problems in the Integration of Social Groups with Special Reference to Jehovah's
Witnesses (1942) (unpublished Ph.D. dissertation, Harvard University); HERBERT
STRoup, THE JEHOVAH'S WITNESSES (1945).
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tending college. 30 Witnesses are required to rigidly conform to all
Watchtower rulings, even in small matters such as the celebration of
holidays. 3 1 The Watchtower practices a level of thought and behavior2
control that is in many ways more extreme than the Unificationists.3
Although some areas are personal, such as the decision to have children, a violation of any rule such as the prohibition of celebrating
Christmas or voting often results in disfellowshipping. Extreme presthe organization
sure is also exerted on Witnesses to sell literature for
33
and turn all contributions over to the Watchtower.
CUSTODY ISSUES
Major concerns today include the influence of the Witness sect on
young people as to issues relating to coercion, the long-term effect on
free will of certain coercive practices, and the psychological adjustment of Jehovah's Witnesses. All of these issues are commonly raised
in Witness custody cases which pit the Watchtower Society against
the state and force a judicial evaluation of the Society's teachings.
The purpose of this Article is to summarize the literature that is pertinent to custody issues concerning Jehovah's Witnesses and to review
the practical issues that must be addressed in these cases.
THE LITERATURE AND CASES THAT RELATE TO JEHOVAH'S WITNESS
CUSTODY

The Jehovah's Witnesses ("Witnesses") have experienced greater
frequency and intensity of church-state conflicts than most religious
groups. 3 4 Even though their persecution is to be condemned, the
Watchtower has brought much of this treatment on Witnesses by its
often inhumane and irrational policies such as condemning many reasonable citizenship obligations like the purchase of political party
cards. 35 The past major court battles were over the Witnesses' refusal
to salute the flag because they interpret all pledges of allegiance to
national emblems as idolatry as well as their refusal to participate in
all forms of military service. 36 Today, their most impenetrable legal
30.
31.

PENTON, supra note 2, at 270-76.
DuANE MAGNANI, THE KIDs Go To WORK, vols. 1-2 (1986) [hereinafter

MAGNANI].

32.
33.

BEVERLY, supra note 24.
See PENTON, supra note 2, at 299; James A. Beckford, A Sociological Study of

Jehovah's Witnesses (1972) (unpublished Ph.D. dissertation, Britain University of
Reading (Reading, England)).
34. BERGMAN, supra note 2; JEHOVAH'S WITNESSES I: THE EARLY WRITINGS OF J.F.

RuTHERFORD (Jerry Bergman ed., 1990).
35. FRANz II, supra note 23.
36. HARRISON, supra note 16, at 19; PENTON, supra note 2, at 280.
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thicket is child custody.3 7 Jeff Atkinson, former Chair of the American Bar Association's Child Custody Case Committee, concluded in
1990 that Jehovah's Witnesses were "probably responsible for half of
the contested custody cases that are in courts of review around the
3 s
country."
Partially because the Witnesses tend to be hostile toward all governments and churches and because most people do not understand
their beliefs, studies have consistently shown that Jehovah's Witnesss
are now among the most disliked of all non-cult religious sects. 39 One
study concluded that fifty-seven percent of Americans have a "somewhat unfavorable" or "very unfavorable" impression of Jehovah's Witnesses and only four percent have a "very favorable" view. 40 This
reflects a more negative impression than all other groups surveyed,
including the Hare Krishnas. 4 1 These facts, plus the perception based partly on empirical research - that it is more difficult for a
child raised as a strict Jehovah's Witness to be well-adjusted in society, have motivated many courts to award children to the non-Witness
parent. 42 Marital discord is relatively common when one parent becomes a Witness, and divorce often follows. If young children are involved in a divorce, custody battles may focus on the harmful
43
psychological and social effects of the Witness religion on children.
When Watchtower practices which are detrimental to child development are used as a factor to grant custody to the non-Witness parent, much of the media publicity about these practices has been
unfavorable. The Watchtower tries to use these situations to its own
advantage, but it rarely tells the whole story. The Watchtower has
published articles stressing that quality contact with both parents is
required in order to raise a healthy child, but has never discussed the
clear negative influences that some of its teachings have on child development. Nor has the Watchtower discussed the fact that the inci37. See Debra Cassens Moss, Religion versus Custody?, A.B.A. J., Nov. 1, 1988, at
32-33 [hereinafter Moss],

38. Videotape of Interview with Jeff Atkinson, Former Chair of the American Bar
Association's Child Custody Case Committee (1994) (on file with the author).
39. See Merlin B. Brinkerhoff & Marlene M. Mackie, The Applicability of Social
Distance for Religious Research: An Exploration, 28:2 REV. RELIGIOUS RES., Dec. 1986,
at 151-67; RON SELLERS, BARNA RESEARCH GROUP, How AMERICANS Vmw VARIOUS RELIGIOUS GROUPS (March 1990) [hereinafter SELLERS].
40. SELLERS, supra note 39; see ToM HEYMANN, THE UNCENSORED TRUTH! THE UNOFFICIAL U.S. CENSUS; WHAT THE U.S. CENSUS DOESN'T TELL YOU 124 (1991) [hereinafter HEYMANN].
41. See SELLERS, supra note 39; HEYMANN, supra note 40.
42. See Pamela Ward, Mendez v. Mendez, LmBRTY, July-Aug. 1988, at 20-23 [hereinafter Ward]; see infra notes 127-35 and accompanying text.
43. See FRANz I, supra note 21; Moss, supra note 37, at 32-33; RICHARD HICKMAN,
THE PSYCHOLOGY OF JEHOVAH'S WrNESSES (1985).
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dence of mental illness among Witnesses is at least four times the rate
44
for non-Witnesses.
Since 1978, this author has consulted in over 150 Witness custody
cases, most involving a situation in which the wife becomes a Witness
and the husband does not accept the Watchtower teaching. If the
wife's involvement is high and the husband's resistance is strong, a
divorce often follows. The escalation of conflicts in these cases often
results from wives that become involved in the Witnesses and pressure for extreme changes in the marriage. Most of these changes require the husband to alter his behavior in what was previously a
satisfactory marriage. Debra Cassens Moss observed that the Watchtower Society received 1,030 inquiries from Jehovah's Witnesses entangled in custody or visitation disputes between February 1987 and
January 1988. 4 5 As R. Collin Mangrum noted:
[T]he conflict is most evident whenever the parent claiming
personal rights belongs to an unorthodox religion or follows
an unconventional way of life. Very often the courts believe
that the child's best interest would be served by excluding
46
family influences which are aberrational or unconventional.
These cases are often complex, and contradictory rulings are common, but many judges openly consider the influences of Watchtower
practices on the children involved. The recent custody cases that were
decided in favor of the non-Witness include: 1. In 1991, a judge
awarded custody of a six-year-old boy to his father, concluding that
allowing the child to be raised by his mother as a Jehovah's Witness
was not in the boy's best interests; 4 7 2. In 1990, in LeDoux v. LeDoux,48 the Nebraska Supreme Court sustained an order prohibiting
44. Havor Montague, The Pessimistic Sect's Influence on the Mental Health of Its
Members: The Case of Jehovah's Witnesses, 24 Soc. COMPASS 135-48 (1977). See also
John Spencer, The Mental Health of Jehovah's Witnesses 126 BRrr. J. PSYCHIATRY 55659 (1975); Ursula Hilde Sack, Case Studies of Voluntary Defectors From Intensive Religious Groups (1985) (unpublished Ph.D. dissertation, University of Southern California); Gosta Rylander, Jehovah's Vittan-En Psykologisk - Sociologisk Studie (A
Psychological and Sociological Study of Jehovah's Witnesses), 29 NORDISK MEDICIN,
Jan.-Mar. 1946, at 526-33; J. Von Janner, Die Forensisch - Psychiatrische Und
SanaitatsdienstlicheBeurteilung Von Dienstuerweigerern(The Forensic, Psychiatric
and Military Medical Assessment of Conscientious Objectors), 93 SCHWEIZERISHCHE
MEDIZINISCHE WOCHENSCHRIr 819-26 (1963); Letter from Larry Onoda, Ph.D. (Mar. 5,
1979) (on file with the author); The Mental Health of Religious Extremists, SICKNESS
AND SECTARIANISM EXPLORATORY STUDIES IN MEDICAL AND RELIGIOUS SECTARIANISM

(Kenneth R. Jones ed., 1985).
45. Moss, supra note 37, at 33.
46. R. Collin Mangrum, Religious ConstraintsDuring Visitation: Under What Circumstances Are They Constitutional?,24 CREIGHTON L. REV. 445 (1991).
47. Rick Montgomery, A Matter of Faith, Hope and Custody Jehovah's Witness
Lifestyle Now an Issue in Court, THE KANSAS CrrY STAR, Feb. 9, 1992, at 1, 14 [hereinafter Montgomery].

48. 234 Neb. 479, 452 N.W.2d 1 (1990) (per curiam).
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a Witness father from teaching his sons information that was not consistent with Catholicism, the religion of the custodial mother; 4 9 3. In
Pennsylvania, a Witness father was prohibited from taking his young
daughter door-to-door during his visitation periods;50 4. The Colorado
Supreme Court ruled that the beliefs of the Jehovah's Witnesses can
be discussed to help decide a custody matter if these beliefs are "reasonably likely to cause present or future harm to the physical or
mental development of the child;" 5 1 5. In Bentley v. Bentley, 52 a case
very similar to LeDoux, the New York Supreme Court "affirmed a visitation modification prohibiting the noncustodial father from teaching
his children the doctrines of the Jehovah's Witnesses and taking them
to the sect's religious functions ....

[B]ecause they were otherwise

being raised as Catholics by the custodial mother, they would be 'emotionally strained and torn' as a result of the conflict;"53 6. In a Florida
case, Judge Philip W. Knight admitted that "religion was a very
strong determining factor" in his 1985 decision awarding custody to
the non-Witness father, instead of the Witness mother.5 4 The judge
did not want the child to grow up confused and hurt by the conflict
between the faiths of the mother and father and concluded that "it is
best for the child to have one religion reign in her life." 55 Also important was the possible threat to the child's life because of the Jehovah's
Witness prohibition against blood transfusions. 56 The judge felt these
beliefs were so detrimental that he ordered the Witness mother not to
expose the child to any teaching contrary to Catholicism, nor was she
allowed to permit anyone else to do so; 5 7 7. In 1993, the Wisconsin
Fourth District Court of Appeals upheld a lower court ruling that prevented the non-custodial parent from imposing his religious views on
his children. The father could visit his three daughters only if supervised by a social worker to insure that he did not try to impose his
beliefs on the children. 58
THE CONCERNS BEHIND THESE RULINGS

The main conflict in these cases was summarized by one commentator referring to a decision in which a high court:
49. LeDoux v. LeDoux, 234 Neb. 479, 498-99, 452 N.W.2d 1, 5-6 (1990) (per
curiam).
50. Morris v. Morris, 412 A.2d 139, 141 (Pa. Super. 1979).
51. In re Short, 698 P.2d 1310, 1313 (1985).
52. 448 N.Y.S.2d 559 (1982) (mem.).
53. Mangrum, 24 CaiGHToN L. Rav. at 483.
54. Ward, supra note 42, at 20.

55. Id.

56. Id.
57. Id. at 23.
58. Langue v. Langue, Wis 4th Dist. Ct. App. (1993).
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awarded custody of two Texas children to their father because
the mother had become actively involved with the Jehovah's
Witnesses.... The... case involved Lawrence and Marianne
Rutland, whose eight-year marriage ended in 1983, shortly
after Mrs. Rutland became a Jehovah's Witness. Both
Rutlands previously had been nominal Catholics, and at the
time of the divorce both agreed that custody of their sons
should reside with their mother. But a year later, Mr. Rutland went to court seeking to modify the custody agreement
by having the boys taken away from their mother and placed
with him. A trial court agreed and was upheld by a state appeals panel. The Texas Supreme Court then refused to review the case. 59
In her appeal to the United States Supreme Court, Marianne Rutland
asserted that the custody trial was pervaded with religious prejudice.
Her attorney stated that the trial was nothing more than an inquisition-like interrogation of the mother's religion. On the other hand,
Lawrence Rutland's attorney argued that the imposition on Marianne
Rutland's religious freedom did not outweigh the state's compelling
60
interest in the welfare of children.
Commentator Pamela Ward stated that the court's concern in
these cases is often related to unusual practices of the Witness religion. 61 For example:
clear-cut, unwavering rules dictat[e] how one conducts his or
her life. Their door-to-door proselytizing is spurred by an urgent need to warn mankind of what they believe is the impending Battle of Armageddon and a desire to proclaim
Biblical truths against the evil triumvirate
of organized reli62
gion, business, and government.
It was these beliefs that may have attracted persons such as Rita
Mendez to the religion, but it is also these teachings that many judges
have found objectionable. The importance of religion in the Mendez
case is clear - of the 485 pages of custody proceedings, fifty-one percent (249 pages) referenced religion.6 3 A psychiatrist and two psychologists agreed that Rita was the preferred custodial parent and the
parent to whom the little girl had the deepest attachment, but they
"also agreed that Rita's religion, at least where it affected her child,
was troubling. One psychologist called her religion 'different.' An59.

Stan Hastey, Supreme Court Turns Down Two Cases Involving Parental

Rights, RELIGIOUS FREEDOM ALERT, Nov. 1988, at 3 [hereinafter Hastey].
60. Hastey, supra note 59, at 3.
61. Ward, supra note 42, at 20-23.
62. Id. at 21.
63. Mitchell A. Tyner, Who Gets the Kid? In Child Custody Cases Are Courts Using
An "All-American" Mainstream Religion Ideal As Their Guide To a Child's Best Interests?, LIBERTY, May-June 1991, at 8, 9 [hereinafter Tyner].
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other said it 'deviates. Not main stream.' "64 Their concerns included
the child's alienation in school and society because of Witness beliefs,
and the possibility of the need for a blood transfusion which could produce a crisis in health and other areas. 6 5 One doctor testified:
[B]eing raised a Jehovah's Witness would not be in the best
interest of the child, given the fact that [their teachings] do
not fit in the western way of life in this society. Living in this
society, she needs to adapt herself to the mainstream of culture. She is growing up and it is not a country of Jehovah's
Witnesses. If the majority of the country was Jehovah's Witness, we would not have any problem.... [I]t is 66unhealthy
for this child to be raised as a Jehovah's Witness.
This same doctor also stated that in his judgment:
emotional health is the ability of the individual to adapt to a
particular culture....

Bringing her up Catholic would allow

her to adapt to our society and have the freedom that Catholic children have in the society, rather than take the chance
67
and a possibility.., in raising her as a Jehovah's Witness.
The judge admitted after his decision that he was influenced by the
expert testimony which concluded that the Witness religious upbringing and withholding of critical medical care would be detrimental to
the child. 68 Consequently, the judge ordered that the father have sole
authority to make decisions regarding medical care and general wel69
fare as well as religious training education.
The Third District Court of Appeal affirmed Judge Knight's decision, concluding that the trial court had the right to consider the ef70
fects of the divorcing parents' religious differences on the children.
In 1988, the United States Supreme Court declined to review the
71
case.
Courts have consistently ruled that the best interests of the child
should take precedence over all other factors in custody decisions not what is in the best interests of either the mother or the father. A
judge in a Pennsylvania case concluded:
[W]e are convinced that embraced within the best interests
concept is the stability and consistency of the child's spiritual
inculcation. It would be an egregious error for our courts in a
custody dispute to scrutinize the ability of the parents to fos64.
65.
66.
67.
68.
69.
70.
71.

Tyner, supra note 63, at 9.
Ward, supra note 42, at 22-23.
Id. at 23.
Tyner, supra note 63, at 9.
Ward, supra note 42, at 20.
Id. at 23.
Id.
Tyner, supra note 63, at 10.
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ter the child's emotional development, their capacity to provide adequate shelter and sustenance, and their relative
72
income, yet not to review their respective religious beliefs.
Mangrum summarized another case as follows:
In LeDoux the Nebraska Supreme Court affirmed on appeal a
district court divorce decree that ordered the noncustodial father, a Jehovah's Witness, "to refrain from exposing or permitting any other person to expose his minor children to any
religious practices or teachings inconsistent with the Catholic
religion." In a concurring opinion, Judge John Grant emphasized the possible breadth of the decision by stating, "I do not
see how one parent with one set of religious beliefs and one
parent with a different, conflicting set of religious beliefs can
raise their minor children with full training and instruction
in each parent's beliefs without reducing their minor children
73
to a totally confused, psychologically disastrous state."
Because the interpretation of past court rulings is left to the
judge's discretion, some have concluded that anything even hinting at
religion can not be discussed in custody hearings. Others have concluded that religious beliefs can be scrutinized in detail. The rulings
also vary according to state - California only requires "clear affirmative [evidence] that religious activities will be harmful to the child,"
whereas Maine will not consider a parent's religious practices "unless
the child's well-being is immediately and substantially endangered by
74
the religious practice in question."
In one decision, a court ruled that the child was to be removed
from the mother's home and placed in the father's custody largely because the mother was raising the child as a Witness - even though
the county child placement services recommended that the child be
left with the mother. 75 The undisputedly attentive mother lost in the
case even though she had used the Watchtower's publication of "preparing for Child Custody Cases." 76 Duane Magnini, a former Witness
and present director of an organization critical of the Watchtower,
stated that the Watchtower "encourages its faithful to fudge their testimony." 77 The judge, in justifying his decision, stated that "to grow
up thinking your father is a devil, to be alienated from your friends at
school, your relatives - I don't think that's in the best interest of a
child."7 8 Further, the court ordered that the mother was prohibited
72.
73.
74.
75.
76.
77.
78.

Morris v. Morris, 412 A.2d 139, 141-42 (Pa. Super. 1979).
Mangrum, 24 CREIGHTON L. REV. at 446.
Tyner, supra note 63, at 10.
Montgomery, supra note 47, at 1, 14.
Id.
Id.
Id.
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from exposing the child to Witness activities, indoctrination, and
79
teachings that his father and other relatives were bad.

REJECTED CHILDREN

Witness children could be classified as "kids without friends" because they are not allowed to participate in school activities, celebrate
holidays at school, pledge allegiance to the flag, or tolerate different
religions.8 0 These are reasons Witnesses may develop emotional
problems. 8 ' Paul Chance explained that rejected children, or those
who are forced to isolate themselves from normal interaction with
their peers, are "denied important learning opportunities, since physical, social and intellectual skills are honed in interaction with peers.
It is not surprising, then, that rejected children are lonelier, have
lower self esteem and are less happy than more popular
82
youngsters."
The problems with rejected children may become even more
serious:
Hard as life is for young rejected children, it often gets harder
as they grow older. Several studies have shown that disliked
children are more likely to have trouble in school than morepopular children are.... [D]isliked children were more likely
than other children to be truant, to be held back and to drop
out of school later on. Thirty percent of the rejected children
[studied] later dropped out of school compared with only
[twenty-one] percent of more-typical children. The drop-out
rate for rejected children was more than seven times that of
popular children. Other studies suggest that rejection in the
early grades is related to juvenile delinquency,
criminal be83
havior and mental illness later on."
This could help explain why Witnesses have a high crime rate, a
problem that may seem paradoxical because their teachings condemn
crime. Although studies have shown that not all rejected children
have serious problems later, those who are "rejected by their peers for
prolonged periods" are especially likely to have problems. 8 4 And Witness children who rigidly adhere to the Watchtower teachings are
likely to be rejected for their entire school career. The major reason
79. Estes v. Estes, No. 89-C6103, slip. op. (Johnson County, Kan. 1991).
80. PENTON, supra note 2, at 127-30, 142-43, 270-76; MAGNINI, supra note 31; and
Paul Chance, Kids Without Friends, PSYCHOL. TODAY, Jan.-Feb. 1989, at 29-31 [hereinafter Chance].
81. See supra note 44 and accompanying text.

82. Chance, supra note 80, at 30.
83. Id.
84. Id.
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for the rejection is because of the way these children behave. 85 They
do not necessarily behave in intolerable ways, but rather they lack the
social abilities needed for proper interaction.8 6 Likewise, non-Witnesses are unable to discern the meaning of what rejected Witness
children are trying to convey; consequently, miscommunication takes
place. Rejected Witness children may clumsily try to join in the play
of others and may ask questions or make statements that are considered inappropriate.8 7 In other words, Witnesses are not attuned to
the norms of their peers. Thus, even if Witnesses make an effort to be
friendly, sociability problems can result.
A

FOLLOW-UP ON CASES WHERE THE WITNESs WAS AWARDED

CUSTODY

It is extremely important to follow up cases, especially those in
which the custody battle resulted in the Witness parent gaining custody. As to the latter, this author is aware of many cases demonstrating that such decisions prove disastrous. In one such case, the victim
stated that his father left the Watchtower while his children were still
very young. A divorce resulted, and the father fought for custody
rights up to the United States Supreme Court - he lost.8 8 Every possible effort was made by the Witness to make the children despise
their father. Darrin L. Johnson, the son, stated, "[Bly the time I was
in my teens, I truly thought [my father] was an evil person controlled
by Satan."8 9 Johnson noted that when his sister was eighteen:
she was told by my mother that she could no longer see our
father if she wanted to remain in "good standing" with the
congregation. I left the organization at this point, seeing its
hypocrisy. My father committed suicide a few months back.
He was literally destroyed by Jehovah's Witnesses. 90
Johnson added that he believed his life would have been much better
if his father had been awarded custody. 9 ' Of course, all cases are not
this tragic, but many are.

85. Id.
86.
87.

Id. at 30-31.
Id. at 30.

88. Darrin L. Johnson, We Don't Want to See You Anymore, LmERTY, Jan.-Feb.
1992, at 3 [hereinafter Johnson].
89. Johnson, supra note 88, at 3.
90. Id.
91. Id.
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ISSUES THAT MUST BE ADDRESSED

In cases involving a father endeavoring to obtain custody of his
children, one must realize at the onset that it is an uphill battle. 92
Some judges feel that the worst mother is better than the best father.
In about two-thirds of all divorces, custody is awarded to the mother
regardless of all other factors. 93 The current United States Census
Bureau reports show that, of children not living with both parents,
2.7% live with their fathers only while 21.2% reside with their
94
mothers only.
Males would be naive to conclude that, even if they are demonstrably the better parent, they will receive custody. Courts usually
require much more than proving that the father will be the better parent; rather, the father must often prove beyond a doubt that the
mother is blatantly unfit - often a very difficult task. 9 5 For example,
in one case with which this author worked:
the woman left her husband and children, ran off with another man and was soon involved in a bank robbery which
resulted in one man being killed. A high speed chase followed, and when the police finally stopped the car, they were
shocked to find the woman and her two-year-old child in the
car, absolutely terrified. The father then took the responsibility for the children, but later, the woman decided she had
done enough running around, and now wanted her children
back. We argued in court that a woman who had involved
herself in such criminal activity is a questionable mother, and
the father in these two years had clearly proved his abilities.
The judge responded that we all make mistakes, and duly
pulled the children from the father's care (who was working
full time and supporting them in a middle class lifestyle) and
gave them to the mother, who promptly went on welfare and
later moved out of state. The pain I have seen these fathers
go through, especially at the hands of our horribly unjust
court system, is enormous. Is it any wonder so many fathers
92. ANDREW P. MusErro, DmnmmAS IN CHILD CUSTODY - FAMILY CONFLICTS AND
THEIR RESOLUTION (1982); ROBERT CASSIDY, WHAT EVERY MAN SHOULD KNOW ABOUT
DIVORCE (1977).
93. Stephen J. Bahr et al., Trends in Child Custody Awards, 15:11 FAMSHARE 13
(1995); Terry Arendell, Divorce, 17 FAm. ADvoc. 30, 32 (1994); MICHAEL WOLFF ET AL.,
WHERE WE STAND; CAN AMERICA MAKE IT IN THE GLOBAL RACE FOR WEALTH, HEALTH

AND HAPPINESS? (1992) [hereinafter WOLLF].

94. Margaret Usdandsky, Blended, Extended, Now All in the Family, U.S.A. ToDAY, Aug. 30, 1994, at 3A.
95. IRA VICTOR AND WIN ANN WINKLER, FATHERS AND CUSTODY (1977) [hereinafter
VICTOR]; ALAN J. ORNSTEIN, THE LION'S SHARE: A COMBAT MANUAL FOR THE DIVORCING
MALE (1978).
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soon resign themselves to this situation,
and withdraw them96
selves from the lives of their children.
In most of the Witness cases with which this author has worked,
the Witness party often raises a charge of spouse or child abuse with
little evidence. Such allegations are compounded by the tendency of
men and women to respond to frustration in different ways. 97 Men
tend to physically act out their aggression, and women are more apt to
be verbally aggressive. Even in justifiable situations, physical responses tend to be seen as evidence that the male "cannot control himself" and thus is at least a potential child abuser. 98 If any unresolved
questions about his control exist, the father typically does not gain
custody.
Witness wives often raise the abuse issue because the Watchtower advises them that, if any evidence of child abuse exists, either
sexual or physical, such accusations often preclude the father from obtaining custody. This is also a concern in non-Witness cases. Studies
reveal that it is common for couples to live together for years without
any accusations of abuse until the woman files for divorce. As Eric
Felton noted:
The charge -

sexually abusing a child -

has surged in di-

vorce and custody proceedings. Fathers are the prime
targets. Many accusations are false, made to hurt a spouse or
to ensure sole custody ....

Gordon Blush spent the 1980s

working with Karol Ross at the Macomb County family services clinic, making recommendations to judges in divorce
cases and in custody and visitation disputes. Early in the
decade the two noticed an increasing number of child sex
abuse cases in their practice. "About 1982 or 1983 we began
to see a proliferation of allegations regarding sexual abuse in
the context of custody or visitation disputes. ..

."

The trend was noticed by others involved in divorce litigation as well. "I started doing child custody cases back in
1980 and one, rarely, if ever, heard an [abuse] allegation,"
says Melvin Guyer, an attorney and professor of psychology
at the University of Michigan. "By the mid-eighties the first
of them started, and it was just like a wildfire.".

.

. "A decade

ago nobody was doing more than one or two of these cases, so
no one was getting much of a sense of what was going on,"
says Gail Benson, a family law attorney in Detroit. "As the
load increased, lawyers like me stopped and looked around
96.

Jerry Bergman, FathersNeed Justice, ThE BRYAN TmIEs, June 26, 1991, at 4.

97. LAWRENCE D. SPIEGEL, A QUESTION OF INNOCENCE A TRUE STORY OF FALSE AcCUSATION (1986) [hereinafter SPIEGEL].
98. PETER AMBROSE, ET AL., SURVIVING DIVORCE (1983); JOHN EDWARD GILL, STO.
LEN CHILDREN (1981).
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and said," I've got so many of these, there must be a problem."
The problem, she claims, is an explosion not in abuse, but in
dubious allegations.... [T]roubled by the large number of
accusations they believed to be untrue, Blush and Ross
looked at [twenty-four] cases they had been involved with
....

They found similarities they labeled the "SAID syn-

drome": sexual allegations in divorce. They reported the
findings in 1987 in the Conciliation Courts Review.9 9
Fathers who love their children enormously - often true of those
willing to go through expensive, emotionally draining litigation to
gain custody - find it extremely frustrating to be confronted with
false charges that are very difficult to defend against in court. Because such charges are especially common in Witness custody cases,
the father should endeavor to deal with this concern from the very beginning. One way to do this if this issue may be a concern is to insure
that a neutral but respected third party who is willing to testify that
no abuse took place is always with the male when he is with his
children.100

In one Witness case with which this author worked, a Hispanic
father walked in on his sixteen-year-old stepson in the act of sexually
molesting his seven-year-old daughter. The father reacted very decisively by immediately removing the boy (who was close to his size)
from his daughter's room and emphatically informing him that this
behavior was totally unacceptable. Ironically, the father ended up in
court for "child abuse" against his stepson and at the divorce hearing
was not awarded custody of either his stepson or his own daughter.
The mother, a Witness, appeared to at least partially condone her
son's behavior by rationalizing that he was only curious and was just
"experimenting."
The Witness woman may also attempt to goad her estranged husband into hitting her, hoping to use this as evidence against him in
court. In altercations where both are struggling, the female may try
to persuade the court to interpret the event as male-caused spouse
abuse when in actuality she was flailing at him and he was only trying
to restrain her. If any bruises are left, the male will often lose. If her
husband will not fight, the woman may simply lie and assert that she
was slapped and hit because then it will be her word against his and
courts are inclined to believe her.101
99. Eric Felton, Divorce's Atomic Bomb: Child Sex Abuse, 34 INSIGHT, Nov. 25,
1991, at 6-11.

100. SPIEGEL, supra note 97.
101. RAOUL LIONEL FELDER, DIVORCE THE WAY THINGS ARE, NOT THE WAY THINGS
SHOULD BE (1971); VICTOR, supra note 95.

19961

JEHOVAH'S WITNESSES CUSTODY ISSUES

1499

Of course, if the man has actually been physically violent against
his family and clear evidence of this violence exists, such as witnesses
or police reports, then it is largely a wasted effort for the father to try
to achieve custody. In most of the Witness cases with which this author has worked, though, the father was most likely innocent of such
charges. A father usually will not spend a large amount of money endeavoring to achieve custody in cases where he knows he is wrong.
The foregoing should not be interpreted as implying that spouse or
child abuse is not a major problem, but rather to raise awareness that
false claims are common in cases of non-Witness fathers involved in
10 2
custody battles.
STABILITY IN THE CHILD'S LIFE

One of this author's recommendations is to do whatever is possible
to save the marriage. In this author's experience, many Witnesses
who go through these custody battles will themselves eventually leave
the Watchtower Society. They often become disillusioned with the organization and congregation. Many become bitter over the fact that
they gave up their marriage to become involved in what they later
come to believe is a human-made religious system. 10 3 This is especially common once they learn about the Watchtower history.
It is imperative that fathers who desire custody are living with
the children at the time of the custody hearing. A common situation
this author has observed is for the father to move out and live on his
own while the mother remains with the children in the family home.
At the custody hearing, the court is unlikely to remove the children
from their home and place them with the father if the current situation seems satisfactory.10 4 If the other parent will not move out, the
person who wants custody should try to continue to live in the family
home no matter how difficult the situation may be. Judges have been
extremely reluctant to take children away from both familiar surroundings and their school in order to move them into an apartment
with their father.10 5 If the children are residing with the father in the
102. See Robin Abcarian, A Battered Woman Questions Her Church, Los

ANGELES

TnMs, Apr. 24, 1992, at 1 (demonstrating that abuse does occur and is a major problem); PHYLLIS CHESLER, MOTHERS ON TRIAL - THE BATTLE FOR CHILDREN AND CUSTODY
(1986).
103. BERGMAN, supra note 2; Jerry Bergman, Community and Social Control in a
Chiliastic Religious Sect: A Participant Observation Study (1985) (unpublished M.A.
thesis Bowling Green State University (Ohio)).
104. MEL KRANTZLER, CREATIVE DIVORCE (1974); NORMAN SHERESKY AND MARY MANNES, UNCOUPLING, THE ART OF COMING APART

105.

(1972).

RICHARD A. GARDNER, THE PARENTS BOOK ABOUT DIVORCE (1977); WILLIAM J.

GOODE, WOMEN IN DIVORCE (1956).
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family home and are doing fairly well, the father's chances for custody
10 6
are much higher.
THE PROBLEM OF CREDIBILITY

Judges often have difficulty believing the strict Watchtower
teachings and the fact that Witnesses are required to follow those
teachings in order to remain in the Witness congregation. Even
though one testifies in court that for years Witnesses were not allowed
to join the Boy Scouts or Girl Scouts, become involved in any extracurricular activities at school, salute the flag, celebrate birthdays, give
presents on holidays, or attend college, many judges believe that the
Witness flag salute prohibition is actually the only mandatory prohibition. Judges tend to believe that, even though certain rules and
prohibitions exist, behavioral prohibitions are both real and ideal and
thus the ideals presented by the Watchtower can be violated with impunity. For example, judges may view Witness prohibitions like that
of the Roman Catholic Church's condemnation of birth control which in actuality is not followed because studies have found that
there is no difference between Catholic and non-Catholic use of birth
control.
The Watchtower uses the incorrect beliefs of the court to its advantage. Many Witnesses claim on the stand that they adhere to
Watchtower teachings, such as not celebrating birthdays or not allowing their children to participate in extracurricular activities only
because of their own independent study of the Bible - not because of
the Watchtower's teaching. However, the reality is that Witnesses
would be disfellowshipped if they did not abide by the Watchtower's
teachings. In addition, almost no one outside of the Watchtower has
concluded from the Bible alone that flag salutes, college attendance,
organ transplants, blood transfusions, or other problematic Watchtower practices are sinful. Of thirty groups surveyed, Witnesses
ranked last in eduation - only 4.7% have college degrees as compared
to 49.5 % of Unitarians and 46.7% of Jews. 10 7 Witnesses were also
ranked at the bottom for aggregate measures of social status using
education, occupation, and income.1 08 This may explain the Witnesses' unquestioning acceptance of and conformance with Watchtower teachings.
106.
107.

LEONTiNE YOUNG, THE FRACTURED FAMILY (1973).
BARRY A. KosmI AND SEYMOUR P. LACHMAN, ONE NATION UNDER GOD 258

(1993) [hereinafter KOSMIN]; JERRY BERGMAN, UNDERSTANDING EDUCATIONAL MEASURE-

(1981).
KOSMIN, supra note 107, at 262.
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108.
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Judges may assume that, even though many prohibitions exist,
these prohibitions have no practical effect on a specific case because
the decision to follow the rules is up to the child or the parents. One
must prove that this is in fact not the case. For example, sending season's greetings cards, although a minor violation of Watchtower teachings, may result in the disfellowshipping of the offender. It must also
be shown that disfellowshipping is far more rigid among the Witnesses than among any other large religious group that still practices
it, including the Amish. The extreme degree to which one is totally cut
off from family and friends must be proven in court.
A person who leaves the movement or opposes the Witnesses - a
category that includes most of the fathers who challenge custody on
the basis of religion - is to be totally shunned by all Witnesses, including the Witness's children.1 0 9 It is usually traumatic to be cut off
from family members who remain Witnesses, and this is especially
true for children:
Minor children of Witness parents are taught that they must
gradually, as they grow up, lessen the amount of communication and relationship with the parent who has left the church.
When the child is considered old enough to be personally accountable before God for his or her actions, he or she is expected - indeed pushed - to terminate the relationship
with the non-Witness parent. Those who leave the church,
either to join another or to be non-religious, are considered to
be heinous, and it is believed that associating with them,
even if they are your parents (or children, brothers, sisters,
cousins, grandparents, etc.), will result in God's disapproval
and ultimate condemnation. Witnesses are prevented from
associating with family members who were once church members by the threat of being excommunicated themselves if
they do so. For a Witness, being excommunicated is tantamount to eternal destruction, since they believe salvation can
only be obtained through their organization.' 1 0
Rosalie Duron stated that, in her own case, although it has been sixteen years since she left the Watchtower, she did not attend her
daughter's graduation and will not "be a participant in her wedding,
or even know about it. I will not meet or even see my grandchildren. I
will do none of these things unless and until my daughter is no longer
a Jehovah's Witness."''
109. PENTON, supra note 2, at 248, 300.
110. Rosalie Duron, We Don't Want to See You Anymore, LIBERTY, Sept.-Oct. 1991, at
16-18 [hereinafter Duron].
111. Duron, supra note 110, at 17.
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Being cut off from one's family is only part of the problem. The
Witness parent typically endeavors to denigrate and totally alienate
the non-Witness parent. As Duron states, for years after her divorce:
an attempt was made to discredit me and to wean the children from any relationship with me under the guise that my
visits were severely disrupting their lives. My son, now sixteen, recalls signing blank pieces of paper upon which his sister would later write; "we don't want to see you any more
because you don't serve Jehovah [God]." She later wrote me
saying she really did want to have a relationship with me, but
she felt she could not because of the church. This from an
eleven-year-old child. The years went painfully by, punctuated by additional trauma for all of us, a total alienation
from both children that lasted three years, a subsequent reunion after I initiated court action (that resulted in my gaining custody of my son), and a final parting with my daughter
last summer [because she went with her father
and the Wit12
nesses and thus was cut off from Duron].'
The child in these cases may claim that the decision to cut off all
relationships from a non-Witness was made on his or her own. However, as Duron observes, "through my own personal experience and
through those of many, many former Witnesses I know who are also
living daily without family relationships" these decisions are made
solely because of the teachings and direct pressure from the Witness
organization. 11 3 Few children would, on their own, cut off all interaction with a parent just because the parent elected to celebrate Christmas or would not accept 1914 as the date of Christ's second coming.
This severe alienation from the non-Witness parent has been a
critical factor in a number of decisions to award custody to the nonWitness parent. These courts correctly understood that, if custody is
awarded to the Witness parent, the child's alienation from the nonWitness parent will likely be severe, if not complete. Conversely, if
the custody is awarded to the non-Witness parent, the chances are far
greater that the child will be able to establish a decent relationship
with both parents. Judge Natalie Baskins stated in dissent in the
Mendez case, "To be forced to choose between one's religion and one's
11 4
child is repugnant to a society based on constitutional principles."
In response, Duron asserted, "To that I would add that it is repugnant
11 5
to be forced to choose between one's religion and one's parent."
Id.
113. Id. at 18.
112.
114.
115.

Id.

Id.
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A good example of this tug-of-war is found in a report made to the
Macomb County Court:
Q. What do the people at the Kingdom Hall say about Dad?
A. You're bad, and that you, urn,.., you don't serve Jehovah.
Q. They say that Daddy's bad because he doesn't serve Jehovah? And what's gonna happen to Daddy? A. You're gonna
die. Q. When's Daddy gonna die? A. When paradise comes
.. At the end of the system. Q. At the end of the system?
What happens to you if you don't go to the Kingdom Hall? A.
Urn, I will die too.... Q. Okay. Who is going to paradise? A.
Only the people who serve Jehovah. Q. And who are the bad
people? A. People who don't listen to Jehovah. Q. What's
going to happen to Dad? A. You are going to die. Q. What if
you live with Daddy, what's going to happen? A. Me and you
will die. Q. Why are you going to die? A. Because, if I live
with you, I wouldn't serve Jehovah. Q. So,... if you live with
Daddy, then you can't serve Jehovah? A. Yea.... Q. And
when do they tell you these things? A. At the Kingdom
[Hall].... Q. And what do you say to them when they do
not bad. Q. Are you afraid to
that? A. Urn, I say my Dad's
116
live with Daddy? A. Yeah.
Many judges find it hard to accept that the Watchtower rules are
this extreme, and consequently this must be proven from the Watchtower's own publications and from the testimony of ex-Witnesses. It
must also be proven that both non-Witnesses and ex-Witnesses who
come to oppose the Watchtower are viewed like "dogs who return to
their vomit." 1 17 Proving that non-Witness parents who are opposers
are considered the worst of humanity, close to Satan himself, is critical because it demonstrates that non-Witness parents will not have a
normal relationship with their children if the Witness is given custody. If the non-Witness is awarded custody, it is far more likely that
both parents will have a normal relationship with their children.
Thus, Duron argues that "[ulnless the factual circumstances of these
situations are publicized, the Witnesses will continue to present themselves to the courts as innocent victims of religious persecution" and
1 18
thus retain custody.
THE PROBLEM OF RELIGION AND THE COURTS

Many judges are leery of bringing the issue of religion into the
courtroom and will often not openly assign custody on the basis of reli116. Selvaggio v. Adams, No. 94 388 DC MI, slip. op. (Macomb County) (on file with
the author).
117. Duron, supra note 110, at 17.
118. Id. at 18.
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gion. Some prefer that religion not even be discussed in their court. It
must be stressed that the actual concern is not religious doctrine but
rather the lifestyle that the Watchtower requires, especially the disastrous psychological consequences of this lifestyle. 119 In an early Witness case, the judge ruled as to the effect of a Witness lifestyle on the
children:
Prince v. Massachusetts established that protecting children
constitutes a compelling governmental interest. In Prince,
the court upheld a statute, which prohibited children from
distributing religious literature in violation of child labor
laws, as necessary to protect the state interest in child safety.
The case involved a guardian who allowed her nine-year-old
ward to sell Jehovah's Witnesses' literature on city streets
one evening, in accordance with both the guardian's and
ward's religious beliefs. A Massachusetts statute provided
that no minor may sell any magazine or periodical on a public
street, and that no parent or guardian may permit a minor to
work in violation of the law. The guardian, Mrs. Prince, argued that the statute infringed on both her parental rights
guaranteed under the due process clause and her freedom of
religion under the first amendment. The court acknowledged
that parents have the right to give children religious training
and encourage their children in religious practice, even
against state power asserting contrary societal sentiment.
However, the court found that the family unit is not above
government regulation even against a claim of religious liberty, and that neither parental rights or freedom of religion
are beyond limitation. Where a child's safety is endangered,
the state has the right to protect the child. Therefore, the
court held that as long as Massachusetts had correctly determined that its labor statutes are necessary to protect children, the statutes are not constitutionally invalid.120
As the California Supreme Court ruled:
However, while religious belief is absolutely protected, religiously motivated conduct is not.... [Clonduct is subject to a
balancing test, in which the importance of the state's interest
is weighed against the severity of the burden imposed on religion.... That practice is not itself belief - it is 12conduct
"sub1
ject to regulation for the protection of society."
119. See Magnani, supra note 31.
120. Elizabeth R. Koller, Walker v. SuperiorCourt:Religious ConvictionsMay Bring
Felony Convictions, 21 PAC. L.J., 1069, 1072 (1990) (discussing Prince v. Massachusetts,
321 U.S. 158 (1944)).
121. Molko v. Holy Spirit Ass'n, 762 P.2d 46, 56, 59 (Cal. 1988), cert. denied, 490
U.S. 1084 (1989) (citing Sherbert v. Verner, 374 U.S. 398 (1963); People v. Woody, 394
P.2d 813 (1964); Cantwell v. Connecticut, 310 U.S. 296 (1940); Wisconsin v. Yoder, 406
U.S. 205 (1972)).
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Duron describes the solution to the religion problem as follows:
The courts are notoriously leery of appearing to be religiously
biased, so discussion of you and your spouse's religious convictions will most likely be disallowed. Yet you are very
aware that, if custody goes to your spouse, you will be the
object of a church-supported systematic effort by your exspouse to eliminate you as a parent on the basis that you are
an unworthy122associate for your children [because you are not
a Witness].
Duron believes it is often preferable that religious bias "does not
enter the courtroom. But we also need to be very aware that religious
bias exists in many forms," and the Witnesses who "protest the most
vehemently about being persecuted often inflict their own cruel brand
of prejudice and persecution upon others who do not share their beliefs.' 23 Duron adds that Witnesses have fought vigorously in the
courts for their right to practice their religion - yet when a person
decides to exercise the same right and chooses a set of beliefs different
124
from the Witnesses, "the ex-member is branded as an unfit parent."
Duron concludes, "I do not like it when a church teaches my child that
I am unsuitable to be her parent any longer because I do not subscribe
to its beliefs." 125 Although most courts will look at any factors that
may affect the child, even those most favorable to the Watchtower,
courts have ruled that:
[a] parent may not be denied custody on the basis of his or her
religious practices unless there is probative evidence that
those practices will adversely affect the mental or physical
health of the child. Evidence that the child will not be permitted to participate in certain social or
patriotic activities is
26
not sufficient to prove possible harm.1
THE PSYCHOLOGICAL CONCERNS OF A CHILD BEING RAISED AS A

WITNESS
A major concern that must be demonstrated in court is that it is
very difficult for a child who is raised as a Jehovah's Witness to be
socially well adjusted. 127 This problem is not necessarily the result of
122.

Duron, supra note 110, at 18.

123.

Id.

124. Id.
125. Id.
126. Pater v. Pater, 588 N.E.2d 794, 800 (Ohio 1992). See Johnson v. Johnson, 564
P.2d 71 (Alaska 1977), cert. denied, 434 U.S. 1048 (1978); Waites v. Waites, 567 S.W.2d
326 (Mo. 1978); Petition of Deierling,421 N.W.2d 168 (Iowa App. 1988).
127. Jerry Bergman, De Geestelijde Gezondheid van Jehova-getuigen, PSYCHOLOGIE,
Apr. 1992, at 6; Jerry Bergman, Die Psyche der Zeugen Jehovas, Themen and Trends,
PSYCHOLOGIE HEuTE, Feb. 1992, at 12-13; Jerry Bergman, Zur seelischen Gesundheit

von Zeugen Jehovas (1991); Jerry Bergman, Jehovah's Zeugen und Bluttransfusionen
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the individual prohibitions, but is the result of the total sect rules that
seriously isolate children from theirpeers. The Watchtower forbids involvement in scores of activities, including all patriotic or nationalistic
activities, teaches that voting and celebration of holidays are wrong,
and believes that God requires that one die rather than accept most
blood products. 128

This experience will almost always cause children serious social
problems. Watchtower teachings that all non-Witnesses are not of
God, are serving Satan, and will soon be destroyed at Armageddon is
also likely to severely alienate the Witness children from their peers
and non-Witness family members. It is very difficult for Witness children to have normal relationships with others at school, and most
Witnesses do not even try because the Watchtower teaches that such
relationships are worldly, meaning that they are associated with or
1 29
are characteristic of the devil and Satan's evil organization.
Part of the problem is the fact that children tend to be cruel and
viciously make fun of anyone who is different - whether because of
physical handicaps or religious and cultural differences. 13 0 Jehovah's
Witnesses are commonly the brunt of cruel attacks by other children
and school officials. 11 This only reinforces children's perceptions that
all non-Witnesses are worldly evil persons to be avoided. In the long
run, this experience can severely affect the children's general adjustment, self-perception, and ability to deal with the normal contingencies of life. The social maladjustment will likely follow the children in
work, career, marriage, and all other areas of life, adversely affecting
the children in almost all situations where intimate social intercourse
is required.

132

A major concern of non-Witness parents is that Witness children
cannot involve themselves in activities that many people deem extremely important. These activities include participation in sports,
recreational activities, dances, visits to many cultural events, and,
most importantly, college attendance. If the non-Witness parent is a
college graduate, he may believe that college is mandatory for career
(1991a); Jerry Bergman, Modern Religious Objections to the Mandatory Flag Salute and
Pledge of Allegiance in the United States, 2:1 THE CmusTIAN QUEST 19, 37 (1989); Jerry
Bergman, Evaluation of an Experimental Program Designed to Reduce Recidivism
Among Second Felony Criminal Offenders (1976) (unpublished Ph.D. dissertation,
Wayne State University (Detroit)); see also Spencer, 126 BT. J. PSYCHATRY at 556-59.
128. See supra notes 1-5, 26-27, 31-33 and accompanying text.
129.

DAVID REED, DICTIONARY OF "J.W.ESE" 42 (1995).

130. Morris Rosenberg, The Dissonant Religious Context and Emotional Disturbance, 68 AM. J. Soc. 1, 4 (1962).
131. Jerry Bergman, Modern Religious Objections to the Mandatory Allegiance in
the United States, 2-1 Tii CHRISTIAN QUEST 19, 38-39 (1989); Rosenberg, AM. J. Soc. at
4.
132. Rogerson, supra note 29.
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success and life happiness. The rejection of these values is difficult for
many non-Witness parents to deal with; thus, they will attempt to insure that their children have at least the same opportunities that they
had.
The most serious effect of Witness teachings on children is alienation from the non-Witness parent. This factor is critical in custody
arguments because many jurisdictions have "friendly parent" statutes
that favor the parent most likely to insure frequent and continuing
contact with the other parent. 13 3 In view of the disfellowship ostracism of ex-Witnesses, often the best legal approach for an attorney litigating a Witness case is to emphasize the deliberate parental
alienation that active Witnesses must practice. Witnesses must "hate
in the truest sense, which is to regard with extreme and active aversion, to consider as loathsome, odious, filthy, to detest" ex-member
134
parents or a parent who opposes the Watchtower.
In many of the cases with which this author has worked, the children openly admitted that they learned from the Kingdom Hall, the
Jehovah's meeting place, or their mother that non-Witness fathers are
of Satan and are to be avoided. A common Watchtower response to
this is to deny the disfellowshipping practice. To counteract this denial requires proof from the Watchtower publications that the Witnesses must practice a severe form of disfellowshipping as discussed
below.135

An illustration of how the Witness teachings alienate children
from the non-Witness father involves the wife of a Jewish physician.
When this wife started studying with the Witnesses, severe marital
conflicts ensued, and not long thereafter she left her husband. She
now lives with her two children in a separate residence and is a fulltime, unpaid Watchtower worker, while her former husband is required to support her and the children "in the lifestyle that they were
accustomed to" before the divorce. The children, although still in elementary grades, are both extremely intelligent, and the mother has
indoctrinated them against attending college.
Further, the children have heard much criticism of the medical
profession at the Kingdom Hall and consequently have made statements to their father such as, "Daddy, you shouldn't be a doctor. Doc133. Gary Crippen, Stumbling Beyond Best Interests of the Child: Reexamining
Child Custody Standard-SettingIn the Wake of Minnesota's FourYear Experiment With
the Primary CaretakerPreference, 75 MINN. L. REv. 427, 491 (1990); RANDY KANDEL,
PERSONAL COMMUNICATIONS (1993).

134. A Strong Refuge Today, THE WATCHTOWER, Oct. 1, 1952, at 599; What It Takes
To Keep Separate From the World, THE WATCHTOWER, June 15, 1980 at 8; A Time and
Place for Everything, THE WATCHTOWER, July 15, 1961 at 420.

135.

Paul v. Watchtower, No. 85-4012 (9th Cir. 1987).
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tors are bad. They give blood transfusions and cause people to die and
lose their everlasting life." The children were told that blood transfusions kill many people, and they concluded from this that doctors are
bad. The father has in vain used his medical knowledge to explain
that this teaching is absolutely false, noting that all medical procedures are imperfect but that blood transfusions save far more people
than the procedure kills. The children also told their father that, unless he became a Witness, he would soon be destroyed at Armageddon
- and that only they and their mother were going to survive.
This father was furious with the Watchtower, because the Watchtower broke up his family, ruined his marriage, and alienated him, not
only from his wife, but also from his children. The trial experience
was an enormous disappointment and disillusionment for him. The
court would not allow any of his expert witnesses to testify, and the
judge ruled that he was not going to entertain any discussion of the
wife's religious beliefs. Part of the reason may have been time constraints (the case was tried in a Los Angeles court, and a mere one day
was available for each side because of the tight docket). When the
trial and court processes were completed, he lost custody and his wife
received a huge settlement. This father was almost as disillusioned
with the court system as he was with the Witnesses.
THEOCRATIC WAR STRATEGY:

WHY WiTNEssEs LIE IN COURT

Witnesses must contact the Elder Witness who in turn must contact the Watchtower legal department regarding all custody cases. -36
Even if the Witness retains a secular attorney, the Watchtower usually provides the Witness with the advantage of extensive legal services and the assistance of the Watchtower law staff.13 7 Because many
of the Watchtower's full-time attorneys do nothing but defend Witness
cases, they have an enormous amount of experience and expertise in
this area and know how to best deal with the courts. Deception, unfortunately, often does work. In this author's experience, many of the
documents Witnesses file before the court contain untruths that can
only be discounted if one is given the opportunity. The Watchtower is
also not above unscrupulous ad hominem attacks, presenting wholly
inaccurate evidence against the people whose testimony they interpret
as critical of Witnesses.
"Legal battles have become so common, the Watchtower Society
offers followers a pamphlet titled 'Preparing For Child Custody
136. Letter from Watchtower Bible and Tract Society to All Bodies of Elders in the
United States (July 1, 1989), (Dec. 2, 1991).
137. Announcements, OUR KINGDOM MINIsTRY, Feb. 1996, at 3.
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cases.' ,,138 The booklet openly advocates deception and advises Witnesses to refuse to honestly reveal the full situation to the court. Duron concludes that this Watchtower publication is:
designed for their internal use in helping their members prepare to discuss custody matters in divorce hearings, encourages Witness children, under oath, to present a distorted
view of the opportunities a Witness child has to assume a
place in the larger world. An example of this is the comment
in this publication that Witness children could become journalists (a vocation requiring a college degree), when attending college is at best strongly discouraged, and at worst
condemned by the Witnesses as a vehicle through which Witness children can lose their faith and be subjected to immoral
139
association.
Watchtower attorney Carolyn Wah also admitted under oath that
she assisted the Society in preparing the booklet, Preparingfor Child
Custody Cases, in about 1987 and that the booklet was written
because:
There was a growing concerning because Mr. Magnani and
Dr. Burkman [sic] had involved themselves not only in some
cases through literature to social scientist, to psychologist of
this nature, but also in this country as well as in Canada.140
Raymond Franz explained that the Preparingfor Child Custody
Cases booklet contains more than sixty pages of guidelines for Witnesses who may testify, by providing questions and suggested sample
answers. 141 For example, the Watchtower provides teachings on honesty - regardless of the circumstances, one must tell the truth. However, contrast this teaching with the answers suggested in the
Watchtower's custody booklet. 142 Under "APPROACH BY WITNESS
PARENT TO CROSS-EXAMINATION," there are questions such as:
Will all non-Witnesses be destroyed? with the suggested answer: Jehovah makes those decisions, not we. 1 43 This sounds good and implies
freedom from a dogmatic, judgmental attitude. Yet the Witness so responding knows that his organization's publications clearly teach that
only those who are in association with "Jehovah's organization" will
all those who fail to come to
survive the "great tribulation" and 4that
4
that organization face destruction.'
138. Montgomery, supra note 47, at 1, 14.
139. Duron, supra note 110, at 18.
140. Hetrick v. Hetrick, No. 2240 CP, slip. op. at 259 (Blair County, Pa., Court Common Pleas 1987) (on file with the author).
141. FRANz II, supra note 23, at 283.
142. Id.
143. Id.
144. Id.
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Franz then evaluates the section entitled "DIRECT EXAMINATION AND RESPONSES FOR LOCAL ELDER," in which the booklet
presents these questions and responses:
What view does [the Witness religion] take toward people of
other religions? (Jesus taught love neighbor as self, includes
all; we respect others' right to worship as they choose.) [Do
Witnesses] teach that young people should learn only about
religion of Jehovah's Witnesses? (No. Consider following objective consideration of other religions in our publications:...
[This is followed by a list of articles in the Watchtower
magazines]. 145
In response to this section, Franz notes that the answers imply tolerance of other religions. However, the Witness Elder testifying knows
that the Witnesses teach that non-Witnesses are part of the empire of
false religion, that the life they lead is un-Christian, and that they
face eminent destruction. The testifying Elder also knows that Witnesses are not to socialize with non-Witnesses unless the association
with non-Witnesses is for purposes of converting. In addition, the
Elder knows that all the articles set out in Watchtower magazines focus on negative aspects of non-Witness religions and discourage reading non-Watchtower information about other religions. 1 46 Franz
states that people counseled to respond in this way can only conclude
that they are answering in a manner that is contrary to Watchtower
teachings. If they were telling the truth, those testifying would not
47
need to be prompted to provide the "correct" answer. 1
Probably the major psychological concern is Witnesses who
deceive themselves. Leaving the Witnesses is incredibly traumatic for
many people - especially those who were highly committed. As Duron stated, she was a third generation Jehovah's Witness before her:
departure from that religion in 1975. I am married to a second generation former Witness. My husband and I, with a
combined total of nearly sixty years of exposure to Witness
beliefs and activities, have spent many hours, both separately
and together, searching for rationality in our lives. The focus
of that search, aside from trying to learn how to rebuild our
lives after living through the intense spiritual upheaval of rethinking all our moral, religious, social, and personal values
and beliefs, was also to deal rationally with "who
gets the
148
kid?" We each had two children to think about.
145. Id. at 284-85.
146. FRAz II, supra note 23, at 284.
147. Id. at 285.
148. Duron, supra note 110, at 16-17.
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When asked if people of other religions will survive Armageddon,
the Society suggests the answer, Jehovah makes those decision, not
we. In actuality, the Watchtower teaches that only those who are bap149
tized Witnesses and in good standing will survive Armageddon.
The official Watchtower book, You Can Live Forever in Paradise
Earth, teaches:
Did Jehovah ever use more than one organization during any
period of time? In Noah's day only Noah and those with him
inside the ark had God's protection and survived the floodwaters. (1 Peter 3:20) Also, in the first century there were not
two or more Christian organizations. God dealt with just the
one. There was just the "one Lord, one faith, one baptism."
(Ephesians 4:5) Likewise in our day Jesus Christ foretold
that there would be only one source of spiritual instruction
for God's people ....

[Tlhere are [not] different roads, or

ways, that you can follow to gain life in God's new system.
There is only one. There was just the one ark that survived
the Flood, not a number of boats. And there will be only one
organization -

God's visible organization -

that will sur-

vive the fast-approaching "great tribulation." (Matthew 7:2123; 24:21) You must be part of Jehovah's organization, doing
God's5 0 will, in order to receive his blessing of everlasting
life.1
Witnesses justify deception in court by teaching the concept of
theocratic warfare in which lying (or in the Watchtower words, "withholding the truth") is proper if it furthers the Watchtower's interests. 15 1 Lying includes denial of their past teachings that may have
the effect of changing their current teachings. As a result of these
cases, Watchtower adherents may modify some of their teachings in
court - including down-grading and de-emphasizing certain past
views, such as the belief that only Jehovah's Witnesses can please God
and earn the gift of life and that all governments, religions, and businesses except their own are run by Satan.
The Witnesses teach that it is appropriate to withhold the truth
from all "people who are not entitled to it." 15 2 However, the Witnesses

do not always lie outright; they often lie as per the court's definition
which is not telling "the whole truth and nothing but the truth." The
following exchange occurred between Witness attorney Carolyn Wah
149.
150.

ALAN THOMAS ROGERSON, MILLIONS Now LIVING WILL NEVER DIE (1969).
WATCHTOWER BmLE TRACK SOCIETY, You CAN LIVE FOREVER IN PARADISE ON

EARTH, 192, 255 (1982).
151.

JERRY BERGMAN, THEOCRATIC WAR STRATEGY. WHY JEHOVAH'S WITNESSES LIE

IN COURT (forthcoming 1996); David Reed, Court Rules; Watchtower Booklet Recommends "Untrue"Testimony Under Oath, COMMENTS FROM THE FRIENDS, Spring, 1992.
152. WATCHTOWER BIBLE AND TRACT SOCIETY, AID TO BIBLE UNDERSTANDING (Frederick Franz ed., 1971).
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and Duane Magnani, who was being deposed in the case of Marvin
Reyes:
MAGNANI: . . . [Witnesses teach that they are] in theocratic
warfare and he must exercise added caution when dealing
with God's foes. Thus the Scriptures show that for the purpose of protecting the interests of God's cause, it is proper to
hide the truth from God's enemies. WAH: Thanks. Would
that suggestion be any different than a soldier supporting a
government who is captured by an opposing Army? MAGNANI:
Yes. WAH: How so? MAGNANI: Well, in this situation, when
we are talking about hiding the truth ... in terms of theo-

cratic warfare or spiritual warfare Jehovah's Witnesses believe that all non-Jehovah's Witnesses are in the camp of
Satan and all Jehovah's Witnesses are in God's camp....
WAH: So then you are saying in a war, that during World
War II, for example, that German soldiers captured by American soldiers would not have a problem with lying ...
MAGNANI: ... With Jehovah's Witnesses, their main motivation in life is to present whatever the Watchtower organization desires them to present. If the organization has said
something which an opposer, i.e., a non-Jehovah's Witness
wants to discuss, then it is the duty of the Jehovah's Witness,
in our experience and from the documentation that we have,
to, in essence, cover up, lie, distort or what not to make the
Society look good ....

153

The origin of this now infamous doctrine is related by Margaret
Frakes:
There is always the possibility that new interpretations of Jehovah's word will be presented at the assemblies by ...

the

Watchtower Society, new revelations based on temporal developments which prove the validity of the Society's tenets.
In his Sunday-morning discourse on "Cautious as Serpents
among Wolves," Vice-President F.W. Franz interpreted certain Old Testament passages as proving that when it meant
preservation of his own, Jehovah approved lying to one's enemies; hence, such lying is not to be condemned so long as it is
addressed to outsiders. Thereupon the chairman thanked
him as the agent of the Watchtower Society for the "new
light" he had brought.154
As James K. Walker concludes, the Watchtower advises Witnesses to paint a decidedly untrue picture in court and "to say in court
the exact opposite of what they would normally say in a Kingdom
153. Case 6936-C, slip. op. (Albilene, Texas) (on file with the author).
154. Margaret Frakes, The Witnesses Come to Town, THE CMUSTIAN CENTURY, July
13, 1955, at 818, 819.
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Hall."' 5 5 The Watchtower publication, School and Jehovah's Wit-

nesses, and other teachings forbid Witness children from being involved in organized sports, after school activities, hobbies, and higher
education, concluding that this time should be used principally to pursue Watchtower interests. 15 6 The booklet on child custody,
though,
57
instructs Witnesses to imply exactly the opposite in court.'
In this author's experience, Witness attorneys and the Witnesses
themselves regularly and routinely follow this advice on the stand.
They may swear under oath, for example, that they have no problem
allowing their children to celebrate the holidays, play with "worldly
children," participate in school sports, attend college, or have a blood
transfusion (if it meant it would save the child's life). They will even
claim that accepting blood is not a disfellowshipping situation. Some
state that, at the least, they would permit their non-Witness exspouse to make the decision that would allow the child to have a blood
transfusion, even though this is blatantly contrary to required Watchtower policy. Watchtower attorney Carolyn Wah said that a court-ordered blood transfusion was the equivalent of rape. 158 If indeed a
blood transfusion is fully equal in seriousness to rape, one would
hardly allow a person to "rape" one's child! Ironically, not one Scripture exists that the Watchtower can use to condemn the medical use of
blood or any other organ transplant, and many Scriptures condone
such action to save lives. 15 9 Even the Society long allowed blood
transfusions - it was not a disfellowshipping offense until 1961.160
As Duron notes, Witnesses are to die rather than submit to a transfusion. Duron states, "Witnesses seldom actually state succinctly that
they would not hesitate to allow their minor child
to die rather than to
16 1
allow the child to receive a blood transfusion."
Another deceptive line of reasoning the Watchtower often uses is
to argue that the refusal of a blood transfusions is based on a rational
fear of AIDS and that this choice is medically wise in the long run.
The Watchtower may cite cases of people who obtained AIDS from
blood transfusions, but they often grossly distort the evidence. American blood banks only began screening blood for AIDS in March of
155.

James K. Walker, Deception in Court: Jehovah's Witnesses on the Witness

Stand 7:10 WATCHMAN ExPosrroR 7 (1990) [hereinafter Walker].
156. Walker, supra note 155, at 7.
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1985, and since then, of the "more than 120-million blood transfusions
... only 21 people appear to have been infected with HIV."1'6 2
FINDING

A LAWYER To HANDLE THESE CASES

This author's experience with attorneys is that many are not adequately prepared to defend their client in these types of cases without
first reading extensively about the Watchtower. Even attorneys who
specialize in child custody cases are generally unprepared to handle
Witness cases. To learn about the history and practice of the Witnesses is a mammoth task, and, although many lawyers inform themselves by reading some background on Witnesses, there is no
substitute for an extensive study of Watchtower beliefs.
To prevail, even if one hires an attorney, clients must do the majority of the legwork themselves. To defend these cases, the litigating
parent must research the case and produce documents, tape recordings, eye witnesses, and affidavits in support of his side. Even then:
As it is, you and your client have two strikes against you
before you even begin: the universal tendency to show deference to religious groups and beliefs; and a general disbelief
that ideological molding or thought reform - not simply normal social conditioning - exists. But if you refrain from
questioning the truth or falsity of a religious doctrine which cannot be litigated - and avoid being drawn into a
'heresy' trial -

which cannot be successful -

you can win a

cult-related child custody dispute for a non-cult-member
spouse.163

The court also often requires proof from neutralparties, which include expert witnesses. The parent, for example, is not considered
neutral because courts believe that such a parent has a vested interest
in not being truthful. 164 Courts are "generally reluctant to recognize
causes of action grounded in psychological manipulation... because of
the law's strong presumption that adults act autonomously and
65
voluntarily."1
A custody battle may be expensive and time-consuming. However, paying one's ex-spouse for a decade, fighting over visitation, being alienated from one's children, and dealing with what often turns
out to be a "club" that the ex-spouse uses to "get back" at the other
162. Sam Nixon, Blood Transfusions: New Findings, New Alternatives, U. TEx.
March, 1993, at 3.
163. Aylesworth Crawford Green, III, Litigating Child Custody with Religious

LIFETIME HEALTH LETrER,

Cults, CULTISM AND THE LAW,

164.

June, 1989 at 1.

NANcy WiLKiNs AND MARY ELLEN REESE, DIVORCED (1977).

165. Randy Kandel and Mayerson Zorn Perez, Litigating the Cult-Related Child
Custody Case, CULTISM AND THE LAw, Sept., 1988, at 1.
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spouse (using the children) can be far more expensive, both economically and psychologically.1 66 For example, one way this is done is by
reaching a divorce settlement agreement in which the husband will
pay all medical bills - and then the wife spends enormous amounts of
money on unnecessary "psychiatric" or counseling care and other
types of medical services. In several cases with which this author has
worked, the medical bills were more than the husband's entire takehome salary!
Most secular psychologists also have little training or experience
in working with the Witnesses. They often either naively or purposefully ignore the religious factors and consequently evaluate Witness
parents only according to the general criteria used for other clients.
The court tends to rely heavily upon the recommendations of the
court-appointed psychologist, and, in most cases, such psychologists
recommend that the mother receive custody. This author's experience
is that both male and female examiners are biased against male
caregivers and thus usually recommend that custody go to the female.
Also, any physical "acting out" on the part of the male is looked at
undesirably, while similar "acting out" on the part of the female is
often not. It is far easier for the court to simply rubber stamp this
recommendation than to go against it. It is therefore essential that
the psychologist doing the evaluation understand in depth the actual
Witness situation, Witness teachings, and the likely effect on the child
167
if he or she is raised as a Witness.
The custody issue relates directly to the rights of children to be
raised in an environment that will maximize their total educational,
social, occupational, and economic potential and allow them to have
reasonable choices for their happiness and adjustment in society. The
best-interests-of-the-child standard requires an evaluation of the life
style of each parent and its probable future effects upon the child. Unfortunately, judges are not always willing to do this in cases where the
lifestyle is dictated by a religious world view. A major issue relates to
how sensitive and knowledgeable the court is in custody issues when
one parent is involved in a cult and the other opposes this involvement. This issue raises concerns that force courts to make an assessment of the likely ramifications of the involvement.
CONCLUSION
The goal of this Article has been to examine some of the salient
issues and to provide guidance for attorneys, parents, and others who
166.

SPrEGEL, supra note 97.

167.

See supra notes 44, 127 and ZYGMUNT, supra note 5.
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are interested in the issue of religion and custody. The Witnesses are
an excellent example illustrating that court rulings in the area of child
custody have been highly inconsistent and that state law is vague and
varies considerably. A clear need exists to examine the question of
cults as they relate to custody, keeping in mind that the prominent
concern should be the welfare of the children involved.
At best, children should be exposed to both parents' belief structures. Unfortunately, if custody is awarded to the Jehovah's Witness
parent, children will most likely be alienated from the non-Witness
parent. The children are taught that if their non-Witness parent is a
Watchtower critic - which is how he would be defined in a contested
divorce - then the parent is of Satan and will soon be destroyed at
Armageddon. This teaching at the least impedes - and often precludes - the children from developing a satisfactory relationship with
the non-Witness parent. On the other hand, if the non-Witness parent
is awarded custody, the child is more likely to receive favorable exposure to both belief structures, even if one parent is critical of the
other's beliefs.

