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FOREWORD

The Creighton Law Review was introduced in 1968 by Chief Jus-
tice of the United States Earl Warren. In lauding the commencement
of a new law school publication, Chief Justice Warren noted that liti-
gants "demand a solution of the particular problem, but the commu-
nity demands an overview."' He commented that the "advocate and
judge in meeting this second demand must often turn to the work of
scholars."2 For more than a century this has meant turning to stu-
dent-edited law reviews.

Thus, in this thirtieth anniversary year of the Creighton Law Re-
view, it is fitting that we pause to consider the contribution that it has
made in meeting this "overview" responsibility. By any measure, the
publication has been a resounding success.

To enhance its regional impact, the Review, in 1980, instituted an
annual survey of decisions of the United States Court of Appeals for
the Eighth Circuit. This effort was vigorously "commended" by Associ-
ate Justice Harry A. Blackmun in his Introduction to the survey edi-
tion.3 This approbation was formally extended by [then] Chief Judge
Donald P. Lay on behalf of the judges of the circuit in his Introduction
to the Annual Eighth Circuit Survey issue4 on the occasion of the
twentieth anniversary year of publication.

Accordingly, it is my great honor to have been selected by Editor-
in-Chief David D. Gale to join this illustrious group of jurists by being
asked to prepare a Foreword to the edition of Volume 30 containing
the Seventeenth Annual Eighth Circuit Survey.5 Lawyers and judges
throughout the region and the country have commented on the high
quality of the work contained in the Review and how helpful the Sur-
vey has been to them in keeping up with major developments in the
law of the Eighth Circuit. I assure you, this issue continues the tradi-
tion and on behalf of the judges of the court, I congratulate the editors
and their associates on the continuing excellence of the undertaking.

The practical importance of the Survey to the members of the
practicing bar and their clients is dramatized by Justice Blackmun's
1980 observation that "many significant cases do not reach the
Supreme Court."6 He noted that those cases "deemed rightly decided
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... despite the importance of their legal issues, are usually allowed to
stand in the absence of conflict." 7 So, much federal law is reflected
only in circuit court opinions and they are, in turn, gathered for easy
reference only in circuit court opinions and they are, in turn, gathered
for easy reference Only in annual surveys done by the Creighton Law
Review and in other similar publications which analyze the decisions
of the other circuits.8

A recent commentary in the Omaha World-Herald, Nebraska's
statewide newspaper, further highlights the importance of the Sur-
vey's work product. David M. O'Brien, Professor of Government at the
University of Virginia and author of numerous books on the Supreme
Court stated: "it's worth emphasizing that the Supreme Court re-
views only about 1 percent of the cases annually arriving on its
docket."9 O'Brien, referring to another court observer's statement,
contends that "appellate judges are about as likely to be struck by
lightning as to [have authored opinions] . . . be reversed [by the
Supreme Court]." My exuberance at this calculation is greatly damp-
ened by my having been "struck by lightning" twice in a little over
nine years, if my memory and my computer search have served me
well. 10 Nonetheless, Justice Blackmun's point with regard to the Sur-
vey work of the Creighton Law Review remands valid.

In conclusion, I return briefly to Chief Justice Warren's comments
in Volume 1. He congratulated Creighton University School of Law on
adding its publication to the ranks of regional and national law jour-
nals and wished the "enterprise great success and [expressed the]
hope [that] it will become a leader" among such publications." In my
view, Chief Justice Warren's "wishes" and "hopes" have been realized.
The Creighton Law Review is, indeed, a premium regional and na-
tional publication with even brighter expectations for the future.
Good reading to each of you.

C. Arlen Beam
United States Circuit Judge

Lincoln, Nebraska
January 1997
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