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BREAKING THE CYCLE OF POVERTY:
MODELS OF LEGAL ADVOCACY TO
IMPLEMENT THE EDUCATIONAL

PROMISE OF THE MCKINNEY
ACT FOR HOMELESS CHILDREN

AND YOUTH

DEBORAH M. THOMPSONt

Nine-year-old Leah listened intently to the voice of the volun-
teer who came to the homeless shelter weekly to read to and
entertain the children.
"I have a favorite story,"piped up Leah when the current book
was completed.
"Which one," queried the young volunteer.
"The Wizard of Oz," Leah answered.
"And what is your favorite part?"
Leah's eyes grew tearful as she replied in an almost inaudible
voice: "My favorite part is at the end when Dorothy says,
'There's no place like home."

I. INTRODUCTION

Imagine what it would be like to be a child and to lose your
home-to be suddenly uprooted from the community where you have
always lived, moved into a shelter full of strangers, and transferred
abruptly to a different school with new teachers, classmates, and les-
son plans. Now imagine changing schools five or six times in one year
while your parent struggles to keep the family sheltered, fed, and
clothed. 2 For approximately 750,000 children nationwide, 3 this dev-
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Baltimore, Maryland. The PJC uses impact litigation, public education, and legislative
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ferred: A Report on Barriers to Education for Homeless Children and Youth in Mary-
land. The author thanks Karen Webber, Executive Director of the PJC, for her support
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1. INDIANA STATE DEP'T OF EDUC., EDUCATION FOR HOMELESS STUDENTS, at 1.
2. Studies throughout the nation have found that homeless children must often

transfer into several new schools during one academic year. For example, in New York
City, 76% of 390 homeless students had transferred schools at least once since entering
the shelter system; and 33% had transferred between two and six times. Yvonne Raf-
ferty, The Legal Rights and Educational Problems of Homeless Children and Youth, 17
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astating experience is a reality. Although wide disagreement exists
about the number of homeless children in the United States, there is
general agreement that families with children constitute the fastest
growing segment of the homeless population.4 A recent report by the
United States Conference of Mayors estimates that families constitute
forty-three percent of the total homeless population. 5

EDUC. EVALUATION & POL'Y ANALYSIS 39, 49 (1995). In Maryland, a homeless child may
attend as many as five or six different schools in one academic year. PRINCE GEORGE'S

COUNTY PUB. SCHS. & THE MARYLAND STATE DEP'T OF EDUC., THE RIGHTS OF STUDENTS
WHO ARE HOMELESS: A PRACTICAL GUIDE FOR EDUCATORS 4 (June 1993) [hereinafter
MSDE PRACTICAL GUIDE].

3. U.S. DEP'T OF EDUC., A REPORT TO CONGRESS: A COMPILATION AND ANALYSIS OF

REPORTS SUBMIrrED BY STATES IN ACCORDANCE WITH SECTION 722(D)(3) OF THE EDUCA-

TION FOR HOMELESS CHILDREN AND YOUTH PROGRAM 5-7 (July 1995). In addition, the
report estimates that there are 257,548 preschool-age children throughout the United
States who are homeless. Id. at 2. These estimates are based on inaccurate and unreli-
able self-reported numbers by State educational agencies, and the U.S. Department of
Education advises that the data "be viewed cautiously as estimates rather than as pre-
cise numbers." Id. at 1.

Many of the State figures are underestimates due to the different definitions of
"homeless" used and the varying methods used to track homeless children. For exam-

ple, in 1995, the Maryland State Department of Education estimated that greater than

4,900 children were homeless during the 1994-95 school year. MARYLAND STATE DEP'T
OF EDUC., RESEARCH BRIEF: HOMELESS CHILDREN IN MARYLAND, 1994-1995 (Apr. 2,
1996). In contrast to this estimate, the Maryland Homeless Services Program reported
that in fiscal year 1995, providers of services to the homeless served 51,346 people, 24%
(or 12,323) of whom were children. The discrepancy between these estimates reveals
the tremendous difficulty of accurately projecting an exact number of homeless persons.
See Counting the Homeless, THE SUN, Mar. 20, 1990, at 8A.

Different counts will be achieved based on the definition of who should be included
as "homeless" and the methods used to track the homeless. See MARTHA R. BURT, Home-
lessness: Definitions and Counts, in HOMELESSNESS IN AMERICA 16-23 (1996). For exam-
ple, the Maryland Homeless Services Program counts those individuals actually served
by shelters. Although this may result in some double counting (because the same indi-
vidual may seek shelter or services from several different providers), this estimate ex-
cludes the numerous homeless families who live on the streets or in other facilities (bus
stations, cars, barns), who double up with family and friends, and therefore, who never
enter shelters. On the other hand, the Maryland State Department of Education also
asks certain shelter providers and school personnel to complete tracking forms during
their regular intake procedures. To avoid duplicated counts, the forms request the
child's social security number, or the mother's social security number plus the child's
age as an identifier. See MARYLAND STATE DEP'T OF EDUC., A TRACKING SYSTEM FOR
HOMELESS CHILDREN IN MARYLAND (1989). This methodology may result in undercount-
ing because it excludes those homeless children who never enter shelters or schools and,
until recently, did not include families in transitional housing. In addition, reporting by
shelters is voluntary and some shelters or schools may not report figures on a regular
basis.

4. RALPH DA COSTA NUNEZ, THE NEW POVERTY: HOMELESS FAMILIES IN AMERICA 3
(1994); James H. Stronge, Educating Homeless Students, 1 J. JUST & CARING EDUC. 128,
130-31 (1995); Stanley S. Herr, Children Without Homes: Rights to Education and to
Family Stability, 45 U. MIAMI L. REV. 337, 339-41 (1991).

5. MARYBETH SHINN & BETH WEITZMAN, Homeless Families Are Different, in
HOMELESSNESS IN AMERICA 109 (1996).
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For children, homelessness not only threatens their stability and
security, it also poses a tremendous barrier to the one thing which
may give them hope for a better life-an education. As recognized
over forty years ago by the United States Supreme Court, education
constitutes "the very foundation of good citizenship... [I]t is a princi-
pal instrument in awakening the child to cultural values... and in
helping him to adjust normally to his environment .... [Ilt is doubtful
that any child may reasonably be expected to succeed in life if he is
denied this opportunity."6 Although not a panacea, an education may
offer homeless children hope of an opportunity to break out of the cy-
cle of poverty and failure and become productive, employable mem-
bers of society. School is especially crucial for homeless children
"because it may instill a sense of stability-geographic, social, and in-
tellectual"-that they otherwise lack.7 In particular, the ability of a
child to remain in the same school in which that child was enrolled
prior to becoming homeless (known as "the home school" or "school of
origin") promotes continuity of education and a sense of stability in an
otherwise chaotic and transient time in their lives.8

Unfortunately, homeless children are unlikely to receive the edu-
cation so critical to achieving the dream of a better future. 9 Most
homeless children do not attend school regularly, and at least twenty-
three percent of homeless school-aged children do not attend at all be-
cause of their homelessness. 10 Those who make it to school may at-

6. Brown v. Board of Educ., 347 U.S. 483, 493 (1954).
7. Allison A. Rosenberg et al., Psychology and Homelessness: Public Policy and

Advocacy Agenda, AMERICAN PSYCHOLOGIST, Nov. 1991, at 1239, 1240. See also Raf-
ferty, 17 EDuc. EVALUATION & POL'Y ANALYSIS at 40 (stating "Continuity of schooling is
especially important for homeless children because schools have the potential to offer
them the stability, skills, and supports they so desperately need. School, in fact, may be
the only source of stability in the life of a homeless child.") Yvonne Rafferty & Marybeth
Shinn, The Impact of Homelessness on Children, AMERICAN PSYCHOLOGIST, Nov. 1991, at
1170, 1176.

8. Rafferty, 17 EDUC. EVALUATION & POL'Y ANALYSIS at 45-46. Homeless parents
often want their children to receive continuity of schooling and stay in their schools of
origin. For example, sixty-six of 142 homeless parents in Chicago indicated that they
would prefer to keep their children in their original school, and would have done so if
they had known it was possible, or they had been offered some form of transportation.
Id. at 46.

9. Stronge, 1 J. JUST & CARING EDUC. at 130 (stating that "there is no population
of students more at risk of school failure, if not outright school exclusion, than the
homeless.").

10. U.S. DEP'T OF EDUC., supra note 3, at 2. Other surveys estimate that as many
as 43-50% of homeless school-aged children do not attend school. See NUNEZ, supra note
4, at 92. State educational agencies report a number of reasons why homeless children
and youth do not attend school. The most frequently reported reasons by state school
systems, in order of their frequency are: (1) lack of transportation to or from temporary
residence; (2) shelter stays are too short to make enrollment worthwhile; (3) youth are
discouraged by frequent school changes and by the condition of homelessness; (4) fami-
lies lack motivation/keep children out of school; (5) lack of school records- academic,
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tend as many as five or six different schools in one academic year."
This is partly because shelters limit the length of time families are
permitted to stay, and most families remain homeless for about a year
before securing permanent housing. 12 Due to school district residency
requirements and lack of transportation back to the students' home
school, children must often transfer to a new school each time the fam-
ily moves to a different shelter or living arrangement.

Removing barriers to education for homeless children not only
promotes the development of our children, but it is of critical national
importance as well. Homeless children are more likely to repeat a
grade, drop out of school, be placed in special education programs, and
score lower on standardized tests than are children of similar ages in
permanent homes. 13 Studies have also shown that students who re-
peat grades, and are older than their classmates, are more likely than
are others to drop out of school and get into trouble with the law. 14

Based on this social science data, homeless children are likely to grow
up to perpetuate a cycle of poverty unless they receive educational and
social supports to overcome the stresses of homelessness and achieve
economic independence.

Recognizing the importance of educating homeless children, Con-
gress incorporated a legal right to education for homeless children and

health, and immunization; (6) parents preoccupied with finding food, shelter, and em-
ployment; (7) lack of resources for supplies and clothing; (8) behavior problems or drug
use by youth; (9) lack of health and mental health care/illness; (10) state guardianship/
residency requirements not uniformly interpreted by schools; (11) lack of information on
school requirements/location; and (12) delays in transferring school and other records.
U.S. DEP'T OF EDUC., supra note 3, at 3.

11. MSDE PRACTICAL GUIDE, supra note 2, at 4.
12. Id. See Tracie Reddick, Homeless Children Get Help Clearing Hurdles to

School, WASH. TIMES, Oct. 14, 1991, at B3 (stating that "[1]aws that limit the amount of
days a family can stay at a shelter make it difficult for children to stay in school."). The
Maryland Homeless Services Program reports that in 1995, the average stay in an
emergency shelter was 17 nights; 9 nights for the average motel placement, and 70
nights in a transitional shelter. The overall average number of nights in an emergency,
transitional, part-year shelter or motel placement was 26 nights. THE MARYLAND HOME-
LESS SERVICES PROGRAM, ANNUAL REPORT 37(1995).

13. NUNEZ, supra note 4, at 85-88. A study of homeless children in Boston found
that 40% were failing or doing below average work, 25% were in special education
classes, and 43% had repeated a grade. Furthermore, out of 81 homeless children
tested, 47% manifested at least one developmental delay. Ellen Bassuk & Lenore
Rubin, Homeless Children: A Neglected Population, AM. J. OF ORTHOPSYCHIATRY, Apr.
1987, at 279-86. Likewise, a study of 169 homeless children in the Los Angeles area
found that homeless children were more likely to suffer from depression and behavioral
problems and have poorer vocabulary and reading skills as compared to national aver-
ages. Bonnie T. Zima et al., Emotional and Behavioral Problems and Severe Academic
Delays Among Sheltered Homeless Children in Los Angeles County, AM. J. OF PUBLIC
HEALTH, Feb. 1994, at 260. See also Rafferty & Shinn, supra note 7, at 1175 (stating
"homeless children are more likely than are housed poor children to have repeated
grades or to be currently repeating a grade.").

14. Rafferty & Shinn, supra note 7, at 1175.
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youth in the Stewart B. McKinney Homeless Assistance Act (hereinaf-
ter "the McKinney Act" or "the Act"). 15 Subtitle VII-B of the Act, enti-
tled "Education for Homeless Children and Youth," mandates that
"each State educational agency shall ensure that each child of a home-
less individual and each homeless youth has equal access to the same
free, appropriate public education, including a public preschool educa-
tion, as provided to other children and youth.' 6 The Act specifically
requires states to review and undertake steps to revise any "laws, reg-
ulations, practices, or policies that may act as a barrier to the enroll-
ment, attendance, or success in school of homeless children and
youth....

While important symbolic legislation, inadequate funding' s and
noncompliance with statutory requirements19 have deferred the Mc-

15. 42 U.S.C. §§ 11301 to 11472 (1994).
16. 42 U.S.C. § 11431(1) (emphasis added). The Act was amended in 1990 to re-

quire "equal access," rather than mere "access." Therefore, "the provision of an appro-
priate education implies much more than access to education. In addition to access,
homeless students must be provided equity in educational opportunity." James H.
Stronge, Emerging Service Delivery Models for Educating Homeless Children and
Youth: Implications for Policy and Practice, 7 EDUC. POL'Y 447, 460-61 (1993).

17. 42 U.S.C. § 11431(2).
18. Federal funding for the McKinney Act's education program has never reached

Congress' original authorized appropriation level of $50 million, and the authorization
level has been reduced to $30 million. NAT'L COALITION FOR THE HOMELESS, AMERICA'S
HOMELESS CHILDREN: WILL THEIR FUTURE BE DIFFERENT? A SURVEY OF STATE HOME-

LESS EDUCATION PROGRAMS (July 1997) (Commentary by David Davidson, President,
National Association of State Coordinators for the Education of Homeless Children and
Youth). In the states surveyed by the National Coalition for the Homeless, at least 41
local homeless education programs had been reduced or eliminated due to lack of fund-
ing and reduced funding prevented many states from expanding services to meet grow-
ing needs. Id. at 2. "On average, the states responding to the survey provide direct
educational services to 24% of their estimated population of homeless children. Only
4% of local educational agencies ("LEAs") nationwide receive McKinney funding." Id.

The problem of inadequate funding has been compounded by the fact that many
states have not used the funds available to them under the program in a timely and
efficient way. For example: According to the U.S. General Accounting Office, as of De-
cember 31, 1989, 59% of Subtitle VII-B funds from FY87 and FY88 ($9 million) had not
been spent; Florida had not spent 95% ($321,388) of its available funds ($337,521). New
York State, as of March 30, 1990, had not spent 85%, or $708,807 of its fiscal years 1987
and 1988 funds for its education programs ($882,772). In addition, according to Yvonne
Rafferty, New York State (the largest recipient of Subtitle VII-B funds in FY92 and
second largest in FY93), as of June, 1992, had spent none of their FY92 McKinney ap-
propriation ($2,767,000), none of their FY91 appropriation ($716,815), and only 39% of
their FY90 appropriation ($440,807). Rafferty, 17 EDUC. EVALUATION & POL'Y ANALYSIS
at 53.

19. See generally NAT'L LAW CTR. ON HOMELESSNESS & POVERTY, BLOCKS TO THEIR
FUTURE: A REPORT ON THE BARRIERS TO PRESCHOOL EDUCATION FOR HOMELESS CHILDREN

(Sept. 1997) [hereinafter BLOCKS TO THEIR FUTURE]; PUBLIC JUSTICE CTR., A DREAM DE-
FERRED: A REPORT ON BARRIERS TO EDUCATION FOR HOMELESS CHILDREN AND YOUTH IN
MARYLAND (Sept. 1996); NAT'L LAw CTR. ON HOMELESSNESS & POVERTY, A FOOT IN THE
SCHOOLHOUSE DOOR: PROGRESS AND BARRIERS TO THE EDUCATION OF HOMELESS CHIL-

DREN (Sept. 1995) [hereinafter A FOOT IN THE SCH. HOUSE DOOR].
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Kinney Act's dream of educational access and stability for homeless
children and youth. This Article addresses the need for legal advocacy
to promote the implementation and enforcement of the McKinney Act.
Part II describes the crisis of homeless families in America and the
ramifications of homelessness on children and youth. In particular,
this section focuses on the barriers historically encountered by home-
less families who attempt to enroll their children in public schools or
keep their children in their home school. Part III summarizes the
legal framework set forth in the McKinney Act that was designed to
overcome these barriers. Part IV provides an overview of advocacy
efforts throughout the nation that have prompted action by educa-
tional agencies to implement the requirements of the McKinney Act.
Part V concludes by recommending policy initiatives to help eliminate
the barriers to the education of homeless children.

II. THE RAMIFICATIONS OF HOMELESSNESS ON CHILDREN

AND YOUTH

A. A PORTRAIT OF HOMELESS FAMILIES

At its most basic level, homelessness can be defined as the ab-
sence of a regular, fixed place to live. 20 The homeless include not only
those persons who sleep in shelters and emergency housing, but also
those people who must sleep in improvised settings (abandoned build-
ings, parks, transportation terminals, cars, or campgrounds) and the
"invisible" homeless, "those who move from one improvised setting to
another, doubling up with friends and family, and making use of
emergency lodging only on rare occasions." 21 The McKinney Act de-
fines a "homeless individual" as:

(1) an individual who lacks a fixed, regular, and adequate
nighttime residence; and
(2) an individual who has a primary nighttime residence that
is -

(A) a supervised publicly or privately operated shelter
designed to provide temporary living accommodations (in-
cluding welfare hotels, congregate shelters, transitional hous-
ing for the mentally ill);

(B) an institution that provides a temporary residence for
individuals intended to be institutionalized; or

20. 42 U.S.C. § 11302(a).
21. JAMES H. STRONGE, The Background: History and Problems of Schooling for the

Homeless, in EDUCATING HOMELESS CHILDREN AND ADOLESCENTS: EVALUATION POLICY
AND PRACTICE 1 (James H. Stronge, ed. 1992).
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(C) a public or private place not designed for, or ordina-
rily used as, a regular sleeping accommodation for human
beings.

22

But homelessness carries with it far greater consequences than
not having a secure place to sleep.23 Homelessness also evokes a
state of being. As stated by a commentator, "[b]eing homeless means
having no place to store the things that connect you to your past; it
means losing contact with friends and family; it means uprooting your

child from school; it means having to endure the shame of what is still
perceived as personal failure."24

Studies of homeless families have revealed several trends about
the demographic characteristics of homeless families. Most homeless
families are headed by single mothers, although researchers on the
West Coast report higher proportions of homeless families headed by
couples. 2 5 The average age of homeless mothers ranges from twenty-
five to thirty years. 26

22. Id. The United States Department of Education advises that schools must
make determinations of whether a child or youth is homeless on a case-by-case basis
and "the relative permanence of the living arrangements should be considered." U.S.
DEP'T OF EDUC., PRELIMINARY GUIDANCE FOR THE EDUCATION FOR HOMELESS CHILDREN
AND YOUTH PROGRAM 21 (June 1995). The Department provides the following examples
of children and youth who qualify as homeless: children and youth in transitional or
emergency shelters; children staying temporarily in trailer parks or camping areas be-
cause they lack adequate living accommodations; children and youth "doubled-up" or
sharing housing with other families or individuals because of a loss of housing or other
similar situation; children placed in foster homes for lack of shelter space; children
under the care of the State who are being held in an institution because they have no
other place to live; runaways; sick or abandoned children and youth; and "throwaways"
(children and youth whose parents or guardians will not permit them to live at home).
Id. at 21-23.

23. Stronge, supra note 21, at 8.

24. Id.; see also KIM HOPPER & JIM BAUMOHL, Redefining the Cursed Word: a His-
torical Interpretation of American Homelessness, in HOMELESSNESS IN AMERICA 3 (1996)
(stating that homelessness also means "something poignant and diffuse: the absence of
belonging, both to a place and with the people settled there."); Ellen L. Bassuk, Home-
less Families, SCIENTIFIC AMERICAN, Dec. 1991, at 66 (stating "'houselessness' is only
one aspect of homelessness. Home implies basic shelter, but it also entails connection to
a community of supports, . . .Homelessness marks a rupture in the community and
family ties in addition to loss of residence.").

25. Stronge, 1 J. JUST & CARING EDUC. at 131; SHINN & WEITZMAN, supra note 5, at
112. As noted by Shinn and Weitzman, shelter policies may lead to systemic underesti-
mates of men in homeless families. Specifically, shelter policies which exclude men, but
accept only women and children, or fail to record men as part of the family unit may
lead to underestimates of the number of two-parent homeless families. SHINN & WEITZ-
MAN, supra note 5, at 110, 112.

26. Stronge, 1 J. JUST & CARING EDUC. at 131; SHINN & WEITZMAN, supra note 4, at
112; Ellen Bassuk et al., Characteristics of Sheltered Homeless Families, 76 AM. J. Pus.
HEALTH 1097, 1098 (1986) (reporting that median age of homeless mothers in their
study of Boston shelters was 27 years, with a range from 17 to 49 years).
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A number of interrelated factors may contribute to a state of
homelessness. 27 Most of the heads of homeless families lack educa-
tion and work experience, and have difficulty finding jobs to support
their children. 28 Many single homeless women have been forced onto
the streets as a result of domestic violence. 29 In addition, most home-
less mothers lack support systems, including family and friends and
access to savings and child care, which may hinder their attempts to
stay housed. 30 This social isolation may stem from the fact that at
some point in their lives many homeless mothers have experienced
disruptive events, including divorce, desertion, illness, parental death,
or physical/sexual abuse. 3 1 According to many studies, the lack of af-
fordable housing and extended periods of unstable housing are pre-
dominant causes of homelessness. 3 2 Moreover, while the public
assistance system has historically provided a "safety net" against
homelessness, cutbacks in federal assistance programs have pushed

27. It is impossible to pinpoint a specific "cause" of homelessness. Most often, a
variety of "risk factors," such as economic situations, demographic characteristics, disa-
bilities, childhood histories, access to family and friends, and other factors act in combi-
nation to cause homelessness. PAUL KOEGEL ET AL, The Causes of Homelessness in
HOMELESSNESS IN AMERICA at 33 (1996).

28. Id. at 28; SHINN & WEITZMAN, supra note 5, at 113 (stating that "[ploor educa-
tional attainment and minimal job histories predominate among homeless and housed
poor families.").

29. KOEGEL ET AL., supra note 27, at 30 ("20 percent of today's families cite violence
in the home as the primary cause of their homelessness"). SHINN & WEITZMAN, supra
note 5, at 113. A study conducted by the Johns Hopkins Institute for Public Policy Stud-
ies and Action for the Homeless in Baltimore found that informal evictions and domestic
abuse were the primary factors contributing to homelessness for one-fifth of the shel-
tered homeless in Maryland. JOHNS HOPKINS INST. FOR PUB. POL'Y STUDIES, ACTION FOR
THE HOMELESS, DEALING WITH DESPERATION: A CENSUS OF MARYLAND'S SHELTERED
HOMELESS (July 1992).

30. Bassuk, 76 AM. J. PUB. HEALTH at 69 (noting that a study conducted of the
needs of 80 families and 151 children in Massachusetts shelters found "that most
mothers were disconnected not only from caretaking institutions-such as day care-
but from.friends and family.").

31. Id. Bassuk reports that in a study in Boston, 89% of homeless mothers had
been victims of physical or sexual abuse, 67% while children. Id. Shinn and Weitzman
report that studies in Los Angeles and New York found that "foster care and other
forms of separation from the family in childhood were more common among homeless
than among domiciled mothers. . ." SHINN & WEITZMAN, supra note 5, at 113. "Simi-
larly, three studies found that homeless mothers were more likely to have been battered
as adults and abused as children." Id.

32. KOEGEL ET AL., supra note 27, at 26 (noting that the rise in homelessness over
the last 15 years has accompanied two broad trends: (1) the "steady erosion of the sup-
ply of rental housing affordable to those falling at or below the poverty level" and (2)
"the pool of poor people competing for these increasingly scarce units has swelled.");
Bassuk, 76 AM. J. PUB. HEALTH at 68 (noting that increases in housing costs, combined
with "gentrification and the conversion of apartments to condominiums," depleted the
supply of affordable, low-income housing.).
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many families over the edge from poverty into a state of
homelessness.

3 3

B. THE IMPACT OF HOMELESSNESS ON A CHILD'S EDUCATION

For children, homelessness exacts profound consequences. 34

While studies overwhelmingly demonstrate that stability is vital for a
child's healthy development, homeless children face a life of confusion
and constant change. 35 The unstable and chaotic condition of home-

33. NUNEZ, supra note 4, at 8-18 (describing dramatic increase in number of home-
less during the 1980s resulting from funding cuts in housing and public assistance pro-
grams); Bassuk, 76 AM. J. PUBLIC HEALTH at 66-67. The number of poor people in the
United States has increased 41% between 1979 and 1990; from 21.6 million to 30.5 mil-
lion. SHINN & WEITZMAN, supra note 5, at 117. Families with an unmarried head-of-
household and children under 18 accounted for nearly half (49%) of that increase. Id.
Based on a study conducted by the United States House of Representative's Ways and
Means Committee, the "lion's share of the increase was due to changes in social pro-
grams. Id. Welfare program changes, including both erosion of benefits and tightening
of eligibility requirements, accounted for 43% of the total rise in numbers of poor people
in single-parent families." Id.

In a recent study conducted by the National Coalition for the Homeless, 25% of
states responding to the survey believed that welfare reform had already impacted their
homeless education programs; 27.5% had not yet seen an impact on the programs but
expected to see increased numbers of children; 27.5% believed that it was too early to
tell what the impact will be on homeless children and youth in their state; and 7.5%
believed that welfare reform has not impacted their homeless education programs.
NAT'L COALITION FOR THE HOMELESS, supra note 18, at 2-3. See also Larry Bivins &
Gene Schabath, Detroit's Homeless Rate Soars, DETROIT NEWS, Dec. 15, 1997, at Al (re-
porting that homelessness in Detroit grew 20% during 1997, due in part to welfare re-
form and low wages); Edward Walsh, Homelessness and Hunger Rise in Milwaukee: Is
Welfare Reform to Blame? WASHINGTON POST, Dec. 27, 1996, at A3.

34. For studies describing the profound effects of homelessness on children, see
JONATHAN KoZOL, RACHEL AND HER CHILDREN: HOMELESS FAMILIES IN AMERICA (1988);
Bonnie T. Zima et al., Emotional and Behavioral Problems and Severe Academic Delays
Among Sheltered Homeless Children in Los Angeles County, AM J. PUBLIC HEALTH, Feb.
1994, at 260; Carol Ziesemer et al., Homeless Children: Are They Different from Other
Low-Income Children, 39 J. SOCIAL WORK 658 (1994); Rafferty & Shinn, supra note 7, at
1170; David L. Wood et al., Health of Homeless Children and Housed, Poor Children,
PEDIATRICS, Dec. 1990, at 858; Ellen L. Bassuk & Lynn Rosenberg, Psychosocial Charac-
teristics of Homeless Children and Children with Homes, PEDIATRICS, Mar. 1990, at 257;
Janice M. Molnar et al., Constantly Compromised: The Impact of Homelessness on Chil-
dren, 46 J. SOCIAL ISSUES 109 (1990); Ellen Bassuk & Lenore Rubin, Homeless Children:
a Neglected Population, 57 AM. J. ORTHOPSYCHATRY 279 (1987); Ellen Bassuk et al,
Characteristics of Sheltered Homeless Families, 76 AM. J. PUBLIC HEALTH 1097 (1986).

35. See Charles a. Kiesler, Homelessness and Public Policy Priorities, AMERICAN
PSYCHOLOGIST, Nov. 1991, at 1245, 1251 (stating that "[albove all, children and youth
need stability-stability of caregivers, stability of home site, stability of neighbors and
social relationships, stability of schooling, and stability of expectations of nourishment."
Allison A. Rosenberg et al., Psychology and Homelessness, AM. PSYCHOLOGIST, Nov.
1991, at 1240 (stating that "[pisychological research consistently shows that instability
is detrimental to many facets of child development." Yet, homeless children experience
"instability and movement.").
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lessness may lead to health problems,36 hunger and poor nutrition,3 7

developmental delays,38 psychological problems, 39 and educational
underachievement. 40 Moreover, parents are often too overwhelmed
trying to provide for the basic survival needs of the family-food, shel-
ter, clothing-to monitor the academic needs of their children. 41 Feel-
ings of anxiety and insecurity resulting from the emotional and
psychological effects of homelessness significantly impair a child's
ability to trust adults, trust others in the future, or commit them-
selves to relationships with others.42

The Texas Education Agency provides the following powerful de-
scription of the stress homelessness exacts on children:

Homeless children suffer the loss associated with separation
from their home, furniture, belongings, and pets; the uncer-
tainty of when they will eat their next meal and where they
will sleep during the night; the fear of who might hurt them
or their family members as they live in strange and fre-
quently violent environments; the embarrassment of being
noticeably poor; and the frustration of not being able to do
anything to alleviate their (or their family's) suffering. To as-
sume that a child could push all of such suffering aside to
adequately focus on academic tasks, may in some cases be
unrealistic. 43

36. Rafferty & Shinn, supra note 7, at 1170-71; Molnar et al., 46 J. SOCIAL ISSUES
at 110, 112.

37. Rafferty & Shinn, supra note 7, at 1171-72; Molnar et al., 46 J. SOCIAL ISSUES
at 110-11.

38. Rafferty & Shinn, supra note 7, at 1172-73; Molnar et al., 46 J. SOCIAL ISSUES
at 113-15.

39. The most commonly identified psychological problems among homeless chil-
dren include "depression, anxiety, and behavioral problems." RAFFERTY & SHINN, supra
note 5, at 1173-75.

40. Rafferty & Shinn, supra note 7, at 1175-76; Molnar et al., 46 J. SOCIAL ISSUES
at 116-18.

41. Stronge, 7 EDUC. POLICY at 448 (noting that "[tihe overwhelming nature of the
problems, either brought on by or concomitant with homelessness, can force parents to
concentrate on basic necessities such as adequate food, proper clothing, and safe shelter.
Consequently, the issue of education may no longer hold the same priority for those
families); Maria Grace Yon et al., A Child's Place: Developing Interagency Collaboration
on Behalf of Homeless Children, 25 EDUC. & URBAN Soc. 410, 411 (1993) (stating that
"[p]arents, exhausted from trying to meet the daily demands of food, shelter, and cloth-
ing, often find it overwhelming to deal with their children's education every time they
relocate to a different home.").

42. TOWER, The Psychosocial Context: Supporting Education for Homeless Children
and Youth, in EDUCATING HOMELESS CHILDREN AND ADOLESCENTS: EVALUATION POLICY
AND PRACTICE 43 (James H. Stronge, ed. 1992). Tower cites Maslow's hierarchy of needs
to analyze the impact of homelessness on children. Maslow identified the five basic
human needs as: bodily needs, security, affection, self-esteem, and self-actualization.
Tower postulates that since homeless children are deprived of the first three basic
needs, they are unlikely to ever achieve self-esteem or self-actualization. Id. at 44-45.

43. Rafferty, 17 EDUC. EVALUATION & POL'Y ANALYSIS at 39-40.
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Viewed in this context, it is no wonder that homelessness pro-
foundly impacts a child's performance in school. 44 Compounding
these problems, the educational development of homeless children es-
pecially suffers if they cannot remain in their home schools. Psycholo-
gists rank the inability to remain in their home schools as one of the
primary reasons homeless children exhibit poor attendance and per-
formance records. 4 5 In the absence of a secure and stable living envi-
ronment,46 the home school may play a significant role in meeting the
developmental and academic needs of homeless children. By provid-
ing of a sense of belonging, the home school provides an environment
that supports their physical, emotional, and social growth. 47 In a life
full of transition, fear, insecurity, and loss, 4 8 the classroom may be the
only stable and consistent place in a homeless child's life.4 9 Moreover,
allowing children to remain in their home schools prevents gaps in
learning that would otherwise exist due to differences in school curric-
ula and teaching methods. Each time a child changes schools, his or
her educational program is disrupted and the child must adapt to un-
familiar teachers and classmates, and catch up with a different curric-
ulum or lesson plan, making it difficult to acquire even the most basic
academic skills:

The variation in school curricula across schools, school dis-
tricts, and states is a major contributor to homeless children's

44. As described by educator James Stronge:
Although a few isolated success stories are available that document the pro-
gress of homeless students who have beaten the odds and achieved educational
success, most do not. As a whole, they do not read, write, or compute math on
grade level. They do not perform well on standardized achievement tests.
They do not remain for long in one school. They do not attend school regularly.
And they do not graduate in significant numbers. Indeed, if they dream of edu-
cation at all, their dreams are not being realized.

STRONGE, supra note 21, at 132.
45. SHINN & WEITZMAN, supra note 5, at 118 (stating that "texcessive changes in

schools are also problematic: high rates of school mobility are associated with poor aca-
demic performance, repetition of grades for elementary school children, and low self-
esteem for adolescents."); MARY E. WALSH, MOVING TO NOWHERE 152, 155 (1992); Raf-
ferty & Shinn, supra note 7, at 1176 (describing how school transitions hinder homeless
children's continuity of education); Rosenberg et al., supra note 7, at 1240. See also
supra note 34.

46. As described by Yvonne Rafferty, "The home environment, especially one that
provides substantial opportunity and support for parental activity, is the single most
important influence on of a child's school performance. Disadvantaged families, often
lacking this essential prerequisite for the child's development, are at increased risk for
educational failure." Rafferty, 17 EDUC. EVALUATION & POL'Y ANALYSIS at 39.

47. STANLEY S. HERR ET AL., THE MCKINNEY ACT: ONLY STEPPING STONE TO MEET-

ING THE EDUCATIONAL NEEDS OF HOMELESS CHILDREN 13 (Sept. 1993), [hereinafter HERR

REPORT] (citing NATIONAL AsSOCIATION OF STATE COORDINATORS FOR THE EDUCATION OF

HOMELESS CHILDREN AND YOUTH, HOMELESS NOT HOPELESS: ENSURING EDUCATIONAL

OPPORTUNITY FOR AMERICA'S HOMELESS CHILDREN AND YOUTH (1991)).
48. Id. at 13.
49. Id. at 17.
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uneven pattern of learning. Academic skills, such as begin-
ning reading and problem solving, are taught at different
rates and using different teaching methods. One school dis-
trict may teach beginning reading using a phonics method,
while another may use a sight method. One classroom moves
more quickly through problem solving skills than another.
School districts use any of a number of reading series, with
marked differences to which new children must adjust. Some
skills may never be taught to these children, while other
skills may be taught two or three times.50

For many homeless children, frequent moves and educational dis-
ruption proves fatal to both social development and academic pro-
gress. Ryan and Lisa, two homeless students, describe their
experiences as follows:

I've been in four schools this year. It's rough. Always having
to move and change and get used to people and make new
friends. It takes a little while. And right when I get it, then
right when I get friends and get used to stuff, then we have to
move again. 5 1

I've been to twelve schools counting this one. I don't like it, because
you get real close to somebody and all of a sudden it's like boom, you
got to go and you get really uncomfortable around meeting people. 'Oh
that's the new girl.' That's how it is. 5 2

Likewise, the following testimony by two homeless mothers illus-
trates the detrimental impact that homelessness and the inability of
their children to remain in their home schools had on their children:

Rosalyn's Story

My name is Rosalyn, and I am a parent of two children-
Rhondell age 6 and Reggie age 4. We live in Anne Arundel
County, Maryland. Prior to becoming homeless, my children
attended a local school close to where they lived. Rhondell
started school two years ago and Reggie has just started
school.
My family and I became homeless in January 1997. When we
moved in Sarah's House [a shelter in Fort Meade, Maryland],
I was forced to take my children out of the school they were
attending which was only a 5 to 10 minute drive from the
shelter. They had to be transferred to the local school by the
shelter. I was unaware that my children and I had any choice
about where they could go to school. I would have liked for
my children to be kept in the school they were attending prior

50. WALSH, supra note 45, at 155.
51. Story of Ryan, in WALSH, supra note 45, at 153.
52. Story of Lisa, in WALSH, supra note 45, at 152.
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to moving into Sarah's House. They were doing very well at
that school and the disruption in their lives may have been
less traumatic.
Since the move, Reggie has not been able to remember his
colors, which he knew very well before. His teacher at the
original school used to remark on how talented he was and
now his performance has gone down. Rhondell is also strug-
gling to adjust to the new school environment. She has had a
very difficult time making new friends and this has had a
negative impact on her self esteem and development.
The issue that upsets me the most is that their old school is so
close. I do not have a car, but it does not seem to me that it
would be so difficult for the school bus to come and pick up
the children.5

3

Mary's Story

My name is Mary and I am a parent of three children-Trina
age 10, Gerard age 6 and Monique age 2. I became homeless
with my children in Spring 1996. I left my abusive husband
and went to Sarah's House in Fort Meade, Maryland....
Before my family and I moved into the shelter, my children
were attending schools in the local school district. I wanted
them to stay in the school and not be forced to transfer. The
only way, I was told, that I could keep my children in the
same place was if I provided the transportation. I could not
do this since I did not own a car. Also, the shelter is located
on the Fort Meade base and the only public transportation
provided to that area are taxis which my children could not
use because I did not have the money for them. So I was
forced to transfer my children into the school that is in the
area of the shelter.
Therefore, in addition to adjusting to life in the shelter, my
children had to adapt to a new school. My children were
forced to finish the year in a new school. This had an enor-
mous impact on them.
Trina lost her confidence. She became very quiet and started
to keep to herself. Her grades which were straight A's up to
that point, dropped to B's and C's. She turned her anger and
frustration inward. This frustration was further compounded
after we left the shelter and the transitional living for section
8 housing, and Trina was forced to move schools again.
Gerard also had a very difficult time with all the moving. He
started to develop a sleeping disorder. He was recently evalu-

53. Testimony of Rosalyn, a parent and resident of Sarah's House in Fort Meade,
Maryland, in Support of House Bill 697 before the Ways and Means Committee, Mary-
land House of Delegates (Feb. 25, 1997) (on file with the author).
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ated at the school he transferred to when we moved to the
shelter. I wish to keep him in that school. Again, I must pro-
vide the transportation.
My children have been through a lot in their short lives.
They know how difficult it was to adjust to a new school espe-
cially when there were so many other things they had to cope
with. The ability to maintain a stable school environment
was very important for their emotional and academic well-
being.

54

C. BARRIERS TO ACCESSING AN EDUCATION

Traditionally, problems resulting from the transient homeless
lifestyle combined with the administrative requirements of school sys-
tems created formidable barriers to equal access to an education for
homeless children. 55 Until the McKinney Act was passed in 1987, the
enrollment policies of most local school districts made it virtually im-
possible for children of homeless families to attend school. In particu-
lar, residency, guardianship, immunization, and records requirements
often delayed or completely prevented the enrollment of homeless chil-
dren in school. In addition, lack of transportation, especially back to
the school of origin, often prevented homeless children from arriving
at the schoolhouse doors and maintaining educational stability.

1. Residency Requirements

State and local residency laws prevent children from attending a
school unless they permanently reside within the boundaries of the
school district or pay tuition.56 Some schools require proof of perma-
nent residence, such as a lease or utility bill with a current address,
which homeless parents are unable to produce. Homeless families
constantly move in search of shelter, and most shelters limit the

54. Testimony of Mary, a parent and resident of Sarah's House in Fort Meade,
Maryland, in Support of House Bill 697 before the Ways and Means Committee, Mary-
land House of Delegates (Feb. 25, 1997) (on file with the author).

55. Id.
56. For example, Maryland recently passed a "domicile law" which requires that

"each child shall attend a public school in the county where the child is domiciled with
the child's parent or guardian," and subjects a child's parent or guardian to a penalty for
the pro rata share of tuition any time a child "fraudulently attends a public school in a
county where the child is not domiciled with the child's parent or guardian." H.B. 364
(Md. 1997) (approved by Maryland Governor, Parris Glendening, Apr. 29, 1997) (codi-
fied at MD. CODE ANN., EDUC. § 7-101(b)(3) (Michie Supp. 1997)). This law does not
explicitly exempt homeless children, but it states that nothing in the law alters the
requirements of state and federal law. Id.

Since the passage of the domicile law, the Public Justice Center has received re-
ports from parents in several counties, including Baltimore and Howard Counties, that
their children's schools of origin have refused to enroll them because they were no
longer residents of that school district.

1222 [Vol. 31



EDUCATION OF HOMELESS CHILDREN

length of time families are permitted to stay. Consequently, homeless
families often do not establish residency in any particular school dis-
trict. Prior to the passage of the McKinney Act, homeless children
were often caught in a "Catch-22": they were not permitted to remain
in their home school because they were no longer residents of that
district; nor were they permitted to transfer into the school district in
which they were temporarily living because they had not established
permanent residency. As observed by Senator Kennedy during the
drafting of the McKinney Act, "by definition, homeless children have
no permanent residence," and consequently, "it had been easy for a
school district to say that homeless children are someone else's re-
sponsibility."5 7 Indeed, the issue of residency has been one of the
most frequently litigated problems for homeless students. 58

2. School Records and Immunization Requirements

In addition to problems caused by residency requirements, ob-
taining and keeping records of immunizations, medical records, birth
certificates and school grades-a task which can be daunting even for
a housed family-becomes a near impossibility for homeless families
which must endure multiple moves, and may not have the resources to
obtain copies of records from bureaucratic agencies. As a result,
homeless children may be delayed in enrolling and attending school
for days, weeks, and even months.5 9

Records requirements present an even more urgent problem for
students in need of specialized educational programs such as Head
Start, Chapter I, special education, and gifted and talented programs.
Because of the family's transiency, homeless children "may not stay in
one school district long enough for their needs to be fully identified,
and thereby be evaluated and placed in special education or other ap-
propriate programs."60 A study by the Institute for Children and Pov-
erty found that twenty-four percent of homeless students are placed in
special education. 61 Even if identified, schools may fail to enroll
homeless children and youth into the educational programs for which
they are eligible. Moreover, the process of transferring records to
demonstrate eligibility may also delay enrollment into special pro-

57. 133 CONG. REC. S8944 (daily ed. June 27, 1987) (statement of Senator
Kennedy).

58. See e.g., Orozco v. Sobol, 703 F. Supp. 113 (S.D.N.Y. 1989); Richards v. Board of
Educ., No. 11,490, N.Y. Dep't of Educ. (July 17, 1985) (holding that school which chil-
dren attended at the time they became homeless must continue to enroll them); Delgado
v. Freeport Pub. Sch. Dist., 499 N.Y.S. 2d 606 (Sup. Ct. 1986) (holding school district in
which shelter was located must enroll children.).

59. Stronge, 7 EDUC. POL'Y at 451.
60. Id.
61. NUNEZ, supra note 4, at 86.
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grams. An evaluation by the U.S. Department of Education, for in-
stance, found that "inter-district transfer of documentation regarding
a student's special education status can take as long as 45 days and
even intra-district transfers may take a long time."6 2 While waiting
for these administrative records transfers to occur, a homeless student
may not receive the special educational services or other programs he
or she needs.6 3

3. Transportation

Although administrative requirements may impede the prompt
enrollment of homeless students, most homeless children have diffi-
culty merely arriving at the schoolhouse doors. Lack of transporta-
tion, especially back to their home schools, has been consistently
ranked as the most serious barrier to education faced by homeless
children.6 4 Homeless parent(s) frequently do not own cars and cannot
afford the daily costs of public transportation. If parents are able to
arrange transportation, the time that parents spend transporting
their children to their respective schools takes away from the time
parents may use to search for employment and permanent housing.

One homeless father, testifying in support of proposed Maryland
legislation regarding homeless children's education, 65 provides the fol-
lowing poignant description of his experience trying to keep his three
children in their schools of origin after the school system refused to
provide transportation:

We wish our children to continue and excel in their schools
because removal would be detrimental to their learning pro-
cess. To facilitate our wish, we have taken on the burden of
transporting our children to school in Germantown [from a
shelter in Bethesda]. This requires that we drive to two dif-
ferent schools twice everyday. This burden is further com-

62. LESLIE M. ANDERSON ET AL., AN EVALUATION OF STATE AND LOCAL EFFORTS TO

SERVE THE EDUCATIONAL NEEDS OF HOMELESS CHILDREN AND YOUTH 39 (U.S. Dept. of
Educ. 1995) [hereinafter "DOE EVALUATION"] .

63. In some instances, the requirements of the McKinney Act may overlap with the
requirements of other educational statutes, such as the Individuals with Disabilities
Education Act ("IDEA"), 20 U.S.C. §§ 1400-1420 (1994). The IDEA first established a
right to a free appropriate public education for all children with disabilities in states
that chose to accept the federal funds it offered. Like the McKinney Act, the IDEA
mandates that children with disabilities receive appropriate transportation to school.

64. DOE EVALUATION, supra note 62, at 21 (State coordinators cited transportation
as the major enrollment barrier currently facing homeless children and youth); U.S.
DEP'T OF EDUC., supra note 3, at 3 (ranking "lack of transportation to or from temporary
residence" as most frequently reported reason homeless children and youth do not at-
tend school); PUBLIC JUSTICE CTR., A DREAM DEFERRED: A REPORT ON BARRIERS TO EDU-
CATION FOR HOMELESS CHILDREN AND YOUTH IN MARYLAND 29-32 (Sept. 1996); NAT'L
LAW CTR., A FOOT IN THE SCHOOLHOUSE DOOR at 16 (Sept. 1995).

65. See infra notes 133 to 141 and accompanying text.
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pounded by the fact that the youngest gets out of pre-school
at 11:30 a.m. requiring us to make two afternoon trips.
We have held onto our car, so as to provide transportation for
our children, but gas money presents a challenge. Since we
have no money, we have been forced to pawn and sell our pos-
sessions to get the gas money.
This extra burden of providing transportation, in addition to
our other obligations including meetings with the shelter and
with social services, has made it difficult for us to search for
jobs. Also, both my wife and I have experienced depression
disorder due to our homelessness compounded by the stress of
trying to get our children back and forth to school.
If, for some reason, my wife and I were unable to continue to
drive the children to school, our kids would be forced to trans-
fer to the local school leaving their stable environments in the
middle of the year. This change would have a negative im-
pact on their positive attitudes and their self esteem.
If Montgomery County would provide the transportation that
my children need to get to the school that is best for them to
attend, my wife and I would be able to concentrate on getting
jobs that would provide the money to get us into a home of
our own and out of the shelter. 66

III. SURMOUNTING THE BARRIERS: THE REQUIREMENTS
OF THE MCKINNEY ACT

In 1987, Congress took the first real step to respond to the educa-
tional needs of homeless children with the passage of the McKinney
Act. In passing this legislation, Congress articulated that "the Fed-
eral Government has a clear responsibility and an existing capacity to
fulfill a more effective and responsible role to meet the basic human
needs and to engender respect for the human dignity of the home-
less."6 7 In 1990 and 1994, Congress amended and strengthened provi-
sions of the McKinney Act not only to ensure equal access to a free,
appropriate education, but also to foster the academic success and
achievement of homeless students. As amended, the McKinney Act
casts a wide net, clearly placing the responsibility to provide compre-
hensive educational and support services to homeless children on both
state and local educational agencies. The Act does not create a sepa-
rate school program for the benefit of homeless children,68 but aims to
protect the right of homeless children to participate equally in the
public education programs to which they are entitled.

66. Testimony of Jeff Page before the Maryland House Ways and Means Commit-
tee in Support of H.B. 697 (February 25, 1997).

67. 42 U.S.C. § 11301(a).
68. Id. §§ 11431(3), 11432(g)(1)(H), 11433(a)(2).
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A. THE BEST INTEREST DETERMINATION

The cornerstone of the McKinney Act is the requirement that
each local educational agency ("LEA") make individual, case-by-case
school placement determinations based upon the "best interest" of the
child or youth. In conjunction with the parents' desires, the LEA must
either continue the child's placement in the child's home school or en-
roll the child in the school district in which the child is temporarily
living (i.e. closest to the shelter or temporary housing).69 After deter-
mining the particular school that is in the homeless student's best in-
terest, the LEA must eliminate the barriers, including lack of
transportation, to the enrollment and retention of the child in that
school. 70 The choice of placement must be made regardless of whether
the child is living with the homeless parent(s) or has been temporarily
placed elsewhere by the parent(s).7 1

The amendments to the McKinney Act also mandate that, in de-
termining the best interest of the child or youth, the LEA "shall com-
ply, to the extent feasible, with the request made by a parent or
guardian regarding school selection."7 2 This change is quite impor-
tant. Previously, the McKinney Act stated that requests made by par-
ents regarding school selection must receive "consideration." The new
language makes clear that parental requests for particular school
placements must be given significant weight, and complied with to the
extent feasible.

B. TRANSPORTATION AND OTHER BARRIERS TO ACCESS AND SUCCESS

Recognizing the fact that transportation greatly impacts the edu-
cational opportunities of homeless children, Congress amended the
McKinney Act in 1990 to mandate that states eliminate transporta-
tion barriers and provide comparable transportation services to
whichever school is determined to be in the child's best interest. With
this amendment, Congress emphasized that transportation is an es-
sential element of the educational success of a homeless child. If a
child has no way to arrive at school doors, education is impossible. In
addition to addressing transportation barriers, the McKinney Act di-
rects states to eliminate barriers caused by immunization require-

69. Id. § 11432(3)(a). The Act defines the term "school of origin" (or home school),
to mean "the school that the child or youth attended when permanently housed, or the
school in which the child or youth was last enrolled." Id. § 11432(e)(3)(C).

70. 42 U.S.C. § 11432(g)(4)(a). See Lampkin v. District of Columbia, 27 F.3d 605
(D.C. Cir. 1994).

71. 42 U.S.C. § 11432(g)(3)(D).
72. Id. § 11432(g)(3)(B)(emphasis added).
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ments, 73 residency requirements, 74 lack of birth certificates, school
records or other documentation,75 and guardianship issues. 76

The McKinney Act also addresses the need for quality educational
services once students arrive at school. It provides that each homeless
child or youth must be provided services for which they are eligible,
comparable to other students. 77 These services may include special
education, gifted and talented programs, Chapter I programs, school
meal programs, and programs for students with limited English profi-
ciency, among others.

Pursuant to the mandate that school districts provide transporta-
tion and comparable educational services, LEAs may apply to the
State Department of Education for subgrant funds under the McKin-
ney Act. LEAs may receive and use subgrant funds to facilitate any
number of activities to improve enrollment and retention of homeless
children, including transportation services. 78 Previously, districts
could not apportion more than fifty percent of their grant allocation to
transportation expenses. Under the amended Act, LEAs may now
spend as much of their subgrant funds on transportation as necessary.
Sadly, the amount of funding provided by the McKinney Act program
is wholly inadequate to fulfill its mandate that states remove all of the
educational barriers facing homeless children, especially
transportation.

79

C. COORDINATOR OF EDUCATION OF HOMELESS CHILDREN AND

YOUTH

The Act empowered the Secretary of Education to make grants to
states to establish an office for a Coordinator of Education of Homeless
Children and Youth ("State Coordinator").80 The State Coordinator
maintains the primary responsibility to ensure that the state complies
with the McKinney Act. The recent amendments to the McKinney Act
expand the functions of the Office of Coordinator to reflect the in-
creased awareness that, in order to educate homeless children, educa-
tors must address both the social and educational needs of homeless

73. Id. § 11432(g)(1)(F)(ii)(a).
74. Id. § 11432(g)(1)(F)(ii)(b).
75. Id. § 11432(g)(1)(F)(ii)(c).
76. Id. § 11432(g)(1)(F)(ii)(d).
77. Id. § 11432(g)(4)(B).
78. Id. § 11433(d)(5). In addition to grants for transportation, grants may be made

for the use of programs like the provision of tutoring, supplemental instruction, and
enriched educational services, sensitivity training for school personnel, early childhood
programs, before- and after-school programs, parent education, counseling services, and
the cost of school supplies.

79. See supra note 18 and accompanying text.
80. 42 U.S.C. § 11432(d).
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children and youth. In carrying out this responsibility, the State Co-
ordinator must do the following:

" estimate the number of homeless children and youth in the
State and the number of such children and youth served
with assistance provided under the McKinney Act;

* gather, to the extent possible, reliable, valid, and compre-
hensive information on the nature and extent of the
problems homeless children and youth face in gaining ac-
cess to education, the difficulties in identifying the special
needs of such children and youth, any progress made by
the State and local education agencies in addressing such
problems and difficulties, and the success of the McKinney
Act program in allowing homeless children and youth to
enroll in, attend, and succeed in, school;

* prepare and submit a report every three years summariz-
ing the above findings;

* develop and carry out the State plan (described in the next
section) to provide for the education of homeless children
and youth;
facilitate coordination between the State educational
agency, the State social services agency, and other agencies
providing services to homeless children and youth;

* develop relationships and coordinate with other relevant
education, child development, or preschool programs and
providers of services to homeless children, homeless fami-
lies, and runaway and homeless youth to improve the pro-
vision of comprehensive services to homeless children and
youth and their families.8 1

D. THE STATE PLAN

The McKinney Act requires each state to prepare and implement
an annual state plan to provide for the education of homeless children
and youth within the state. Generally, the plan must describe how
homeless children and youth will be given the opportunity to meet the
same challenging state student performance standards that all stu-
dents are expected to meet, and the procedures the State will use to
identify and assess the special needs of homeless children and
youth.8 2 The Act also requires that the state plan describe the follow-
ing issues:

" procedures for the prompt resolution of disputes regarding
the educational placement of homeless children and youth;

* training programs for school personnel (including princi-
pals, attendance officers, teachers, and enrollment person-

81. Id. § 11432(f).
82. Id. § 11432(e).
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nel) to heighten the awareness of such personnel of the
specific needs of runaway and homeless youth;

" procedures that ensure that homeless children and youth
who meet the relevant eligibility criteria are able to partici-
pate in food programs and before- and after- school care
programs;

" procedures that ensure that homeless children have equal
access to the same public preschool state programs as pro-
vided to other children;83

* strategies to assure that homeless children and youth are
not isolated or stigmatized;8 4

* a system to ensure that local school districts comply with
the requirements of the McKinney Act;8 5

* strategies to eliminate transportation barriers and enroll-
ment delays caused by immunization requirements, resi-
dency requirements, lack of birth certificates, school
records, or other documentation, and guardianship
issues;

86

" procedures for the timely transfer of school records.8 7

E. RESPONSIBILITIES OF LOCAL SCHOOL SYSTEMS

At the local level, school systems must do the following:
" For every homeless child or youth, conduct a best interest

determination to ascertain whether the child should con-
tinue in the home school or school of origin or transfer to
the school in the area where the child is temporarily
living;

8 8

" In determining the best interests of the child or youth, the
LEA shall comply, to the extent feasible, with any request
made by a parent or guardian regarding school selection;8 9

" Provide homeless children and youth with services offered
to other students in the school selected as a result of the
best interest determination. These services include trans-
portation, special educational programs, vocational educa-
tion, gifted and talented programs and school meals
programs; 90

" Maintain records (including immunization records, aca-
demic records, birth certificates, guardianship records, and
evaluations for special services and programs) so they will

83. Id. § 11432(g)(1)(A-D).
84. Id. § 11432(g)(1)(H).
85. Id. § 11432(g)(1)(G).
86. Id. § 11432(g)(1)(F).
87. Id. § 11432(g)(5).
88. Id. § 11432(g)(3)(a).
89. Id. § 11432(g)(3)(B).
90. Id. § 11432(g)(4).
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be available in a timely fashion when a student enters a
new school district;91

* Coordinate with local social services agencies, housing
agencies and other agencies or programs providing services
to homeless children and youth and their families;92

" Designate a homelessness liaison to ensure that homeless
children and youth enroll and succeed in school and receive
the educational and health services for which they are
eligible;93

" Review and revise any policies that act as barriers to the
enrollment of students in schools selected according to the
best interest determination. 94

The State has the responsibility to ensure that LEAs comply with
these statutory requirements. 95

IV. PURSUING THE DREAM: MODELS OF LEGAL ADVOCACY
TO IMPLEMENT THE MCKINNEY ACT

More than a decade after the passage of the McKinney Act, many
of the barriers to school-aged homeless children have been removed in
local school districts receiving McKinney education program funding.
For example, most states have revised their laws, regulations, and
policies regarding residency requirements to improve homeless chil-
dren's access to education. 96 In 1995, the National Law Center con-
ducted a study which revealed that, since its prior findings in 1990,
"national compliance with the requirements of the McKinney Program
has improved significantly. ''97 Nevertheless, the McKinney Act pro-
gram remains woefully underfunded, 98 and problems remain in trans-
lating new state policies into standard practice at the local school
level.

91. Id. § 11432(g)(5).
92. Id. § 11432(g)(6).
93. Id. § 11432(g)(7).
94. Id. § 11432(g)(8).
95. Id. § 11432(g)(2).
96. See, e.g., Amiz. REV. STAT. ANN. § 15-824(C) (1996); COLO. REV. STAT. § 22-33-

103.5 (1997); FLA. STAT. ANN. § 228.121(3), 232.01(1)(f) (1996); IDAHO CODE § 33-1404
(1997); ILL. COMP. STAT. Ch. 105, para. 5/10-20.12b(2)(g) (1997); MICH. COMP. LAWS
§ 388.1763a (1997); N.Y. EDUC. LAW § 3209(2)(e) (Consol. 1997); N.C. GEN. STAT.
§ 115C-366(a)(2) (1996); N.D. CENT. CODE § 15-47-01.1 (1997).

97. A FOOT IN THE SCH. HOUSE DOOR, supra note 19, at 50. For example, "[fior
elementary/junior high school students, the percentage of respondents who cited resi-
dency requirements as a problem fell from 60% to 20%; the percentage citing the trans-
fer of school records as a problem fell from 70% to approximately 46%; and the
percentage citing guardianship requirements as a problem fell from 40% to 20%." Id.

98. See NAT'L COALITION FOR THE HOMELESS REPORT, supra note 18, at 3.
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A. ADVOCATES' CALL TO ACTION: COMPLIANCE MONITORING AND

PUBLIC EDUCATION

Advocates across the nation have used compliance monitoring to

expose problem areas in the implementation of the McKinney Act, to

prompt remedial action by state and local educational agencies, and to

educate the public about the educational rights of homeless children.

Compliance monitoring has taken the form of investigative studies

and reports and direct legal assistance to homeless parents and

children.

1. Monitoring Compliance through Investigative Reports

One of the leaders in monitoring national compliance with the

McKinney Act is the National Law Center on Homelessness and Pov-

erty.9 9 For example, most recently the National Law Center con-

ducted a survey of State Coordinators for the Education of Homeless
Children and Youth, State administrators for early education pro-

grams, and shelters serving homeless families to evaluate the level of

participation by homeless children in public preschool classes.1 0 0 The

survey found that, despite some success in increasing the participa-
tion of homeless children in public preschool, 10 1 major barriers to the
enrollment and retention of homeless children in preschool continue to

99. The National Law Center's reports on homeless children's education include:
BLOCKS TO THEIR FUTURE: A REPORT ON THE BARRIERS TO PRESCHOOL EDUCATION FOR

HOMELESS CHILDREN (Sept. 1997) (analyzes progress made in advancing homeless chil-

dren's access to public preschool education); A FOOT IN THE SCHOOLHOUSE DOOR: PRO-
GRESS AND BARRIERS TO THE EDUCATION OF HOMELESS CHILDREN (Sept. 1995) (evaluates
national progress made in removing barriers to homeless children's education); SMALL

STEPS: AN UPDATE ON THE EDUCATION OF HOMELESS CHILDREN PROGRAM (July 1991)
(analyzes the education provisions of the 1990 amendments to the McKinney Act; evalu-
ates D.C.'s compliance); STUCK AT THE SHELTER: HOMELESS CHILDREN AND THE D.C.

SCHOOL SYSTEM (Sept. 1990) (analyzes barriers faced by homeless children in D.C. pub-

lic schools); SHUT OUT: DENIAL OF EDUCATION TO HOMELESS CHILDREN (May 1990) (eval-
uates U.S. Department of Education's implementation of the McKinney Act, assesses
performance of states, makes recommendations for improved implementation and pro-
poses expanded programs).

100. BLOCKS TO THEIR FUTURE, supra note 19, at 4.

101. "Nearly 40 percent of all respondents noted an increase in the number of home-
less children participating in public preschool programs since 1994 when the McKinney

Act clarified the right of homeless children to access public preschool education." Id. at
21.
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exist'0 2 and State Coordinators have failed to comply with certain
McKinney Act requirements for preschool education.' 0 3

State- and locally-based legal organizations have also conducted
investigations of McKinney Act compliance in their service areas. For
example, the Public Justice Center, Inc. ("PJC"),104 in conjunction
with the University of Maryland School of Law, conducted a statewide
survey of Maryland's compliance with the McKinney Act. The study
focused primarily on whether local schools were determining school
placement based on the best interests of each child, whether parents
were offered a role in school placement decisions, and whether trans-
portation services were provided, especially back to the school of ori-
gin. ' 0 5 The investigation relied heavily on the reported experiences of
shelter providers and homeless families with their local school
systems.'

0 6

The PJC published the results of its investigation in a report enti-
tled A Dream Deferred: A Report on Barriers to Education for Home-
less Children and Youth in Maryland. The report documented the
following violations of the McKinney Act:

Local school systems were not determining school placement
based on the best interests of the child. Instead, most school
systems followed a policy that all children in shelters must be
transferred and enrolled in the public schools closest to the
shelters.1

0 7

Parents were being denied the right to have input into school
placement determinations.l 0 8

Counties were not providing necessary transportation serv-
ices to homeless children's schools of origin, forcing them to
attend numerous schools in a single academic year. Some
counties would permit students to remain in their home

102. The major barriers to the enrollment and retention of homeless children in pre-
school programs, included: lack of transportation; lack of available preschool programs,
transiency of homeless families, parents not being informed of their children's rights,
lack of coordination between service providers, lack of immunization records, lack of
birth certificate documentation, and residency requirements. Id. at 16.

103. The study found that State Coordinators have failed: 1) "to comply with the
McKinney Act requirement to estimate the number of homeless children and gather
information on the nature and extent of the problems homeless children have in gaining
access to public preschool programs" and 2) to fulfill the McKinney Act requirement to
facilitate coordination between, and develop relationships and coordinate with, other
state agencies in order to improve the provision of comprehensive services, including
preschool, to homeless children." Id. at 18-19.

104. The Public Justice Center is a Maryland-based non-profit legal organization
dedicated to protecting and expanding the legal rights of the underrepresented in the
areas of civil rights, families' and children's rights, and community reinvestment.

105. PUBLIC JUSTICE CTR., supra note 19, at 23.
106. Id.
107. Id. at 25-29.
108. Id. at 34.
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schools if homeless parents arranged and paid for transporta-
tion on their own.1 0 9

The State had failed to develop and implement uniform stan-
dards and guidelines regarding implementation of McKinney
Act requirements.' 1 0

The State had failed to develop and implement a plan of over-
sight to ensure coordination of services among the State Coor-
dinator, schools, shelters, and housing and social service
agencies.'
Enrollment delays due to records requirements continued in
some instances."

l 2

The PJC presented the report to the Maryland State Department
of Education ("MSDE") with a demand that MSDE develop compre-
hensive strategies for reform."13 MSDE treated the study as a "report
card" and immediately met with PJC representatives to discuss its
findings and potential remedies.1 1 4 In response, MSDE developed an
"Action Plan" to address each of the problem areas identified in the
report, to improve its management of the homeless education pro-
gram, and to promote greater awareness of the needs of homeless chil-
dren and youth among educators, administrators, and members of
local communities."i 5 For example, MSDE established a Homeless
Education and Coordination Panel to advise the department on guide-
lines, services, and programs for homeless children and youth."16 The
Panel developed guidelines to clarify the proper procedures regarding
homeless children's education in Maryland." i 7 To raise awareness at
the local school level, MSDE distributed copies of A Dream Deferred to
and reviewed the requirements of the McKinney Act with local coor-
dinators for homeless education, local superintendents of schools and
assistant superintendents for instruction." 8

While MSDE responded to A Dream Deferred, the PJC used the
report as an instrument of public education. The PJC distributed the
report widely to shelters and service providers for the homeless. PJC

109. Id. at 29-32.
110. Id. at 32-33.
111. Id. at 33-34.
112. Id. at 34-35.
113. See Letter to Dr. Nancy S. Grasmick, State Superintendent of Schools, from the

Public Justice Center and coalition of advocates (Sept. 19, 1996) (on file with the PJC).
114. See Letter to Karen E. Webber, Executive Director, PJC, from Nancy S. Gras-

mick, State Superintendent of Schools (Sept. 25, 1996) (on file with the PJC).
115. See Maryland State Dep't of Educ., Recommendations and Responses to Public

Justice Center Report (Nov. 12, 1996) (on file with the PJC).
116. See Letter to Karen E. Webber, Executive Director, PJC, from Nancy S. Gras-

mick, State Superintendent of Schools (Jan. 14, 1997), at 2 (on file with the PJC).
117. Maryland State Department of Education, Interim Guidelines and Procedures

on Education of Homeless Children and Youth.
118. See Letter dated Jan. 14, 1997, supra note 116.

19981 .1233



CREIGHTON LAW REVIEW

lawyers and legal interns also visited homeless shelters throughout
the state to educate homeless families and shelter staff about home-
less children's rights under the McKinney Act.

In addition to national- and state-level compliance monitoring, in-
vestigative reports have also focused on particular urban school dis-
tricts. For example, in 1991, the Homeless Advocacy Project of the
Legal Assistance Foundation of Chicago interviewed 142 families in
Chicago homeless shelters to evaluate Chicago's compliance with Mc-
Kinney Act mandates. The Foundation found numerous violations
and documented its findings in a report entitled, A Long Way from
Home: Chicago's Homeless Children and the Schools.1 1 9 In sum, the
report found the following:

School administrators and principals are unaware of the
existence of homeless children in their schools and without
knowledge of their rights enumerated in the McKinney Act.
More significantly, not a single parent or child interviewed
had been offered a choice of continuing school enrollment in
their home school, none had heard of the McKinney Act or
been informed of options by school personnel or shelter em-
ployees. Yet more than 2/3 of the parents indicated that they
would prefer to have their child continue at their home
school, and would have done so if they had known it was pos-
sible, or had they been offered some form of transportation.
No family interviewed received transportation assistance to
school, except families whose children attended special edu-
cation schools. The basic provisions of the law are not being
implemented.120
In addition to utilizing the report as an instrument of public edu-

cation and a demand for action by the Chicago public school system,
the report served as factual development for a subsequent class action
lawsuit filed by the Legal Assistance Foundation, which is described
in section C infra.

2. Educational Outreach and Direct Legal Services

In addition to monitoring compliance through comprehensive
studies and reports, advocates have also designed outreach programs
to educate homeless parents and children about their rights under the
McKinney Act and to assist homeless children and youth with educa-
tional issues. For example, the Philadelphia Bar Association's Home-
less Advocacy Project formed a Children's Educational Outreach

119. BERNARDINE DOHRN, A LONG WAY FROM HOME: CHICAGO'S HOMELESS CHILDREN
AND THE SCHOOLS (Oct. 1991) (report prepared for the Homeless Advocacy Project, Legal
Assistance Foundation of Chicago).

120. Id. at 5.
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Program to conduct outreach to shelters and soup kitchens and to as-
sist homeless children with general and special education issues, fed-
eral disability benefits, and early intervention services. 12 '

The National Law Center recommends that providing direct advo-
cacy services to homeless children may be a good way to bring individ-
ual acts of noncompliance with the McKinney Act to the attention of
state and local coordinators of homeless education, with a demand for
immediate action.1 22 For example:

In New York homeless youth experienced barriers to school
attendance due to lack of transportation. In collaboration
with a local youth coalition, the National Law Center sent let-
ters to the state coordinator, the state attorney general, and
the Education department. The letters prompted a review of
funding disbursement procedures, and administrative
changes were made to fund on a timely basis transportation
for these students. 1 23

In Virginia a shelter provider was faced with a school's denial of en-
rollment to a homeless child who had migrated from Tennessee with
his family. The provider contacted the National Law Center. The
Center and the provider then contacted the state coordinator of educa-
tion who informed the local administrators of their obligations to
homeless children and youth under the McKinney Act. 124

The Public Justice Center has likewise assisted individual home-
less families with educational issues to test the implementation of
homeless education policies and procedures at the local school level.
For example:

The PJC advocated on behalf of a homeless mother in Balti-
more County who had two sons who attended two different
elementary schools. One son was enrolled in an intensity V
special education program. The PJC advocated on the fami-
lies' behalf with the principals of the sons' schools to have
transportation arranged back to their home schools. The
county's transportation department was able to arrange
transportation for both students using a special education
bus route.

121. See P.B.A. HOMELESS ADVOCACY PROJECT, METROPOLITAN CORPORATE COUNSEL
22 (Oct. 1997); Celestine M. Erwin, ABA Grant Gives Intern Chance to Help Homeless,
LEGAL INTELLIGENCER, Aug. 6, 1996, at 2; Hank Grezlak, Homeless Children Entitled to
Education; Homeless Advocacy Project Advises Lawyers on Available Programs, LEGAL
INTELLIGENCER, July 15, 1994, at 1.

122. Janice J. Hunter et al., Participation in Public Pre-School Programs by Home-
less Children, 31 Clearinghouse Rev. 312, 323 (1997). The Law Center notes that "[tlhis
approach can be effective, efficient, and relatively speedy in remedying violations." Id.

123. Id.
124. Id.
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The PJC assisted a homeless mother who had fled to Bal-
timore, Maryland to escape an abusive relationship in New
York. Her children had been delayed enrollment in their re-
spective schools for several weeks due to lack of school
records from their previous schools. The PJC worked with
the homeless education coordinator for the city school system
to have the children enrolled immediately.

B. LEGIsLATIvE ADVOCACY

Advocates have also used legislative advocacy to promote imple-
mentation of the McKinney Act. As described by the National Law
Center:

Such advocacy includes educating policymakers about the
rights and needs of homeless children and youth at the execu-
tive, administrative, and legislative levels of government;
promoting statutory and regulatory laws that protect the ed-
ucational rights of homeless children, and opposing those
that prevent the enrollment, attendance, and ultimate suc-
cess in school of homeless children. 125

Some states, including Illinois and New York, have passed stat-
utes regarding homeless children's education. 126 Although state stat-
utes are not required "to create or enforce a state's obligations under
the McKinney Act," they "serve to identify the education of homeless
children as a state-mandated priority." 127 Moreover, by bringing at-
tention to the educational needs of homeless children, "such statutes
can also advance efforts to secure commitment of state resources to
meet those needs." 128

In addition, state laws and regulations may add procedural clar-
ity and definitional guidance on how state and local school systems
should implement those provisions of the McKinney Act which are
vague. For example, the McKinney Act requires that school place-
ment for homeless children be determined based on the "best interest"
of the child, but does not delineate the factors which must be consid-
ered to determine a child's best interest. The Illinois Education for
Homeless Children Act offers clarity by treating the parent's or guard-
ian's choice regarding school placement as the best interests of the
child. 129 If the parent or guardian chooses to have the child attend

125. Hunter et al., 31 CLEARINGHOUSE REV. at 323.
126. ILL. COMP. STAT. Ch. 105, §§ 45/1 to 45/3-5 (West 1997); N.Y. EDUC. § 3209

(Consol. 1997).
127. Hunter et al., 31 CLEARINGHOUSE REV. at 324.
128. Id.
129. Section 1-10 of the Act provides:

(a) When a child loses permanent housing and becomes a homeless person
within the meaning of Section 5, or when a homeless child changes his or her
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the school of origin, and the travel time is longer than one hour each
way, the Illinois Act provides that the "parent or guardian, a teacher
of the child, and the principal or his or her designee from the school of
origin may meet at the option of the parent or the school to evaluate
whether that travel is in the best interest of the child's development
and education as compared to the development and education avail-
able in attending the school nearest to the child's abode."130 In addi-
tion to simplifying the "best interest" determination, the Illinois Act
sets forth a dispute resolution process, 13 1 and delineates which school
district has the responsibility for arranging and paying for transporta-
tion costs.

1 3 2

temporary living arrangements, the parents or guardians of the homeless child
shall have the option of either:

(1) continuing the child's education in the school of origin for as long as the
child remains homeless or, if the child becomes permanently housed, until the
end of the academic year during which the housing is acquired; or

(2) enrolling the child in any school that non-homeless students who live in
the attendance area in which the child or youth is actually living are eligible to
attend.

ILL. COMP. STAT. Ch. 105, § 45/1-10 (West 1997).
130. ILL. Comp. STAT. Ch. 105, § 45/1-15 (West 1997).
131. Section 1-25 provides:

(a) Each regional superintendent of schools shall act as an ombudsperson to
provide resource information and resolve disputes relating to the rights of
homeless children under this Act, except in Cook County, where each school
district shall designate a person to serve as ombudsperson when a dispute
arises. If a school denies a homeless child enrollment or transportation, it shall
immediately refer the parent or guardian to the ombudsperson. The child shall
be admitted and transported to the school chosen by the parents until final
resolution of the dispute. The ombudsperson shall convene a meeting of all
parties and attempt to resolve the dispute within 5 school days after receiving
notice of the dispute.
(b) Any party to a dispute under this Act may file a civil action in a court of
competent jurisdiction to seek appropriate relief. In any civil action, a party
whose rights under this Act are found to have been violated shall be entitled to
recover reasonable attorney's fees and costs.
(c) If a dispute arises, the school district shall inform parents and guardians of
homeless children of the availability of the ombudsperson, sources of low cost
or free legal assistance, and other advocacy services in the community.

ILL. COMp. STAT. Ch. 105, § 45/1-25 (West 1997).
132. Section 1-15 provides that if a parent or guardian decides to continue the

child's education in the school of origin, "the parents or guardians shall make a good
faith effort to provide or arrange for transportation to and from the school of origin,
including authorizing relatives, friends, or a program for homeless persons to provide
the child with transportation to and from the school of origin." If transportation cannot
be provided or arranged by the parent or guardian, "it shall be provided in the following
manner:

(1) if the homeless child continues to live in the school district in which the
school of origin is located, the child's transportation to and from the school of
origin shall be provided or arranged by the school district in which the school of
origin is located ...
(2) if the homeless child's living arrangements in the school district of origin
terminate and the child, though continuing his or her education in the school of
origin, begins living in another school district, the school district of origin and
the school district in which the homeless child is living shall meet to apportion
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During the 1997 session of the Maryland General Assembly, the
Public Justice Center drafted legislation modeled on the Illinois stat-
ute, which was introduced by Delegate Carol Petzold of Montgomery
County, Maryland. 133 The legislation failed to make it out of commit-
tee, but the committee voted to form a Task Force on Homeless Chil-
dren's Education to "review current policies, procedures, and practices
for the education of homeless children and youth in the State and
make recommendations on:"

(1) Requirements for the implementation and compliance
with the [McKinney Act] by the Maryland State Department
of Education and local school systems;
(2) A thorough review of the compliance and enforcement ef-
forts in other states to comply with the [McKinney Act];
(3) Oversight responsibilities of the State Department of Edu-
cation for the education of homeless children and youth in the
State;
(4) Costs and funding sources of programs and activities nec-
essary to meet requirements for the education of homeless
children and youth; and
(5) Other matters that the Task Force considers significant in
the education of homeless children and youth in the State. 134

Although the original bill failed, the effort to pass the legislation
brought wide attention to the requirements of the McKinney Act, par-
ticularly among shelter providers and educators. Furthermore, at the
same time advocates lobbied for legislation, they served on the Mary-
land Homeless Education Panel created by the Maryland State De-
partment of Education, which developed interim guidelines on policies
and procedures for the education of homeless children and youth.
These guidelines define important terms such as "the best interests of
the child"135 and the "feasibility" of transportation.1 3 6

the responsibility and costs for providing the child with transportation to and
from the school of origin. If the school districts are unable to agree, the respon-
sibility and costs for transportation shall be shared equally.

ILL. COMP. STAT. Ch. 105, § 45/1-15.
133. H.B. 697 (Md. 1997) (codified at MD. CODE ANN., EDUC. §§ 8-501 TO 8-508 (West

Supp. 1997).
134. Amendments to H.B. 697, supra note 133.
135. The guidelines provide that a child's or youth's best interest "means taking into

consideration and making a school placement decision on a case-by-case basis based
upon parental preference. Those who are to be included in the consultation include the
parents, student, and principal parties involved." MARYLAND HOMELESS EDUC. PANEL,
POLICY AND PROCEDURES ON EDUCATION OF HOMELESS CHILDREN AND YOUTH I(2)(B)(6).
This definition seems to indicate that parental preference should determine the best
interests of the child. In the same provision, however, the guidelines list other facts
that should be considered in the determination, but do not clarify when parental prefer-
ence may be overruled by other factors. The other factors include:

(a) continuity of instruction, (b) student's need for special instructional pro-
gram, (c) quality of instruction in the school of origin, (d) age of the child, (e)
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C. LITIGATION STRATEGIES

When compliance monitoring and demands for reform fail to
prompt local school systems into action, advocates have used litigation
to enforce the rights of homeless children under the McKinney Act.
Litigation has the advantage of court enforcement to protect the rights
of homeless students and to monitor continual compliance with the
McKinney Act. Nevertheless, litigation consumes significant time,1 37

money, and staff resources, and may lead to unintended consequences.
As described in the next section, the District of Columbia pulled out of
the McKinney Act educational program completely when a federal
court ordered the city to provide tokens for public transportation so
homeless students could travel to school. The National Law Center
advises that advocates should first use outreach to educate homeless
parents about their rights under the McKinney Act and prelitigation
factual development to press educational agencies for voluntary com-
pliance. 138 In addition, nonlitigation strategies, such as compliance
monitoring, public education and legislative advocacy, should be inte-
grated with litigation strategies to achieve public awareness of and
ongoing compliance with the McKinney Act.1 39

school placement of siblings, (i) length of stay in the shelter, (g) likely area of
family's future permanent housing, (h) schools attended by other children in
the same shelter, (I) time remaining in school, (j) transportation and distance
of commute and (k) safety of the child.

Id. Moreover, including "transportation" in the list of factors to be considered may put
administrative and fiscal concerns regarding transportation ahead of the "best inter-
ests" of the child. Although an especially long commute may not be in the best interests
of the child, the availability of transportation has no relevance to the best interests of
the child.

136. The guidelines state:
The Local Education Agency when notified that the desire of the parent(s) is to
have their child return to their school of origin (school attended prior to becom-
ing homeless), shall make a good faith effort to transport to the school of origin
when feasible.
Factors to be considered in determining feasibility are: parent(s) desire; stu-
dents' desire; length of ride time; the distance to be traveled; the availability of
buses and personnel; the opportunity for parent reimbursement; rerouting of
buses; availability of alternative modes of transportation such as taxi, MTA
[public transportation], as permitted by law and the availability of funds.

Id. at 5(D) and (E).
137. The two lawsuits (Lampkin and Salazar, described in this section) that have

been filed to enforce homeless students' rights under the McKinney Act have taken
greater than three years to resolve. See also Herr, 45 U. MLAMI L. REV. at 349-50 (not-
ing that '[cilass action plaintiffs may wait years to obtain court orders to enforce place-
ment timelines, only to encounter continued bureaucratic inertia.").

138. Hunter et al., 31 CLEARINGHOUSE REV. at 322; Greg Ernst & Maria Foscarinis,
Education of Homeless Children: Barriers, Remedies, and Litigation Strategies, 29
CLEARINGHOUSE REV. 754, 759 (1995).

139. Hunter et al., 31 CLEARINGHOUSE REV. at 322.
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1. Lampkin v. District of Columbia

In 1992, the National Law Center on Homelessness and Poverty
filed suit pursuant to section 1983 of the Civil Rights Act 140 on behalf
of ten homeless parents and their children in Washington, D.C. to en-
force the educational provisions of the McKinney Act. The case sought
injunctive relief requiring that the District school system: (1) conduct
"best interest determinations" when placing homeless children in
schools; (2) assure that homeless children receive transportation serv-
ices necessary to attend those schools; and (3) ensure that homeless
children have access to various educational and school meal programs,
and other services. 141

The United States District Court for the District of Columbia ini-
tially dismissed the Lampkin case, ruling that the McKinney Act did
not confer enforceable rights upon the plaintiffs. 142 Relying upon the
United States Supreme Court's decision in Suter v. Artist M.,1 43 the
court found "the only requirement that the Act imposes upon states is
the duty to submit a proper application if the state wishes to receive
federal funding to educate homeless children."1 44

The D.C. Circuit Court of Appeals reversed, holding that the Mc-
Kinney Act's educational provisions are "mandatory" and "specific"
and thus create judicially enforceable rights under section 1983.145
Moreover, the court held that judicial enforcement of the McKinney
Act would not be overly "vague and amorphous," stating:

The obligations imposed by the McKinney Act involve, for the
most part, the exercise of judgment by a local educational
agency. A court, however, may discern whether the criteria or
procedures adopted by the agency are reasonably designed to
aid it in making the school placement decision. Moreover, we
have little doubt that the court would also have the compe-

140. Section 1983 provides a federal remedy for "the deprivation of any rights, privi-
leges, or immunities secured by the Constitution and federal laws." 42 U.S.C. § 1983
(1994).

141. Lampkin, 27 F.3d at 606.
142. Lampkin v. District of Columbia, Civil Action No. 92-0910, 1992 U.S. Dist.

LEXIS 8049, *15 (D.D.C. 1992).
143. 503 U.S. 347 (1992). In Suter, the Supreme Count considered whether section

1983 gives private individuals the right to enforce the Adoption Assistance and Child
Welfare Act of 1980, 42 U.S.C. §§ 620-628, 670-679a ("Adoption Act"). The Adoption Act
is a federal reimbursement program for various expenses incurred by states in adminis-
tering foster care and adoption services. Suter, 503 U.S. at 348. States which satisfy
the Act's requirements may be reimbursed for a percentage of foster care and adoption
assistance programs. Id. In Suter, the Supreme Court held that the Adoption Act does
not confer an enforceable right of action based on section 1983. Id. at 357. Rather, the
Court held that the Adoption Act only required that states have their plans approved by
the Secretary of Health and Human Services. Id.

144. Id.
145. Lampkin, 27 F.3d at 610.
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tence to determine whether the District had complied with its
obligation to assign a particular homeless child to a school
that was in his best interests. 146

On remand, United States District Court Judge Royce Lamberth
ruled that the District of Columbia violated the McKinney Act by fail-
ing to identify homeless children and refer them to educational serv-
ices and by failing to provide comparable transportation services for
homeless children. 147 The court ordered that the District identify
homeless children who apply for shelter and the District's Office of
Emergency Shelter and Support Services and refer these children
within seventy-two hours for requisite educational services, including
transportation. 148 In addition, the court ordered the District "to offer
bus tokens to all homeless children who travel more than 1.5 miles to
attend primary or secondary school; offer tokens to a homeless parent
or other designated adult escort who accompanies a homeless child to
or from school; and eliminate any delays occasioned by once-a-week
distribution of tokens at homeless shelters."14 9 Alternatively, the
court ruled that the District "may inaugurate a busing system specifi-
cally for homeless children, or piggyback on the program currently
open to special education students."150 Regardless of the alternative
selected, the court ordered the District to provide "free and adequate
transportation for homeless children who travel more than 1.5 miles
to school."15 1

Instead of complying with the court's order, the District of Colum-
bia withdrew completely from the McKinney Act Education Program,
contending that compliance would be too costly for the city. 152 The
District returned the unspent portion of its McKinney funds to the
U.S. Department of Education, and moved to vacate the court's order,
arguing that its continuing obligation to provide education services to
homeless families no longer existed. 153 The court dissolved its previ-
ous injunction, but denied the motion to vacate in case the District
reapplied for McKinney funds in the future. The court commented:

The court's task is clear. It cannot create out of whole cloth a
statutory scheme to do good by the City's homeless children.

146. Id. at 611.
147. See Toni Locy, D.C. Is Failing Homeless Youth, Judge Decides; City Is Told to

Ensure Children Get Schooling, WASH. POST, Mar. 8, 1995, at D6.
148. Lampkin v. District of Columbia, 879 F. Supp. 116, 126 (D.D.C. 1995), injunc-

tion terminated, 886 F. Supp. 56, 56 (D.D.C. 1995).
149. Lampkin, F. Supp. at 126-27.
150. Id. at 127.
151. Id.
152. Lampkin v. District of Columbia, 886 F. Supp. 56, 56 (D.D.C. 1995). See Matt

Neufeld, City to Stop Taking Homeless Funds; Associated Costs Cited in Program that
Transports Children to School, WASH. TIMES, Mar. 17, 1995, at C7.

153. Lampkin, 886 F. Supp. at 56.
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The court must interpret and apply existing law. Given the
District's withdrawal from the Program, there is now no law
to apply. Defendants have succeeded in circumventing the
requirements of the McKinney Act, thereby denying District
citizens the federal assistance that would otherwise have
been available. If there is to be a remedy, it lies with the Dis-
trict's voters, not with this court. 15 4

Despite the fact that D.C. pulled out of the McKinney program, a
follow-up study and report by the National Law Center found that
D.C. Public Schools have made "major progress implementing the Mc-
Kinney Act" since the Lampkin case.1 55 For example, seventy-five
percent of the service providers in the study "reported that children in
their shelters were able to obtain transportation to their original
schools, with most of them receiving tokens provided by the D.C. Pub-
lic Schools."1 56 When compared to national data, the D.C. Public
Schools were found to be performing "above average."157

2. Salazar v. Edwards

In 1992, the Legal Assistance Foundation of Chicago filed a class
action lawsuit in the Circuit Court of Cook County on behalf of indi-
vidual homeless children and their parents against the Illinois and
Chicago boards of education. 158 The suit challenged policies and prac-
tices which denied homeless children their right to a free, appropriate
education in the City of Chicago, including their right to enroll in
school, their right to continue education in the school of origin and to
have transportation services to enable them to do so, their right to be
free from discrimination based on their status as homeless, and their
right to access all public school services and programs.' 59

154. Id. at 62. See also Toni Locy, Judge Says He Can't Force City to Assist Its
Homeless Children; D.D. Allowed to Pull Out of Bus Token Program, WASH. POST, May
6, 1995, at B4. By pulling out of the McKinney Act program, D.C. forfeited approxi-
mately $84,000 in federal funds. The National Law Center estimated it would cost
$64,000 to provide tokens to homeless children so they can get to school. City officials,
however, estimated that it would cost more than twice that amount. Id.

155. FOOT IN THE SCHOOLHOUSE DOOR, supra note 19, at v, 56-57.
156. Id. at v.
157. Id. According to the National Law Center's study, "[tihe biggest problems re-

ported in the District were the high percentage of homeless children who changed
schools as a result of homelessness and problems with the transfer of school records."
Id.

158. Salazar v. Edwards, No. 92CH-5703 (Ill. Cir. Ct. 1992); see Ray Long, Suit
Filed to Help Homeless Students; Kids Often Shuffled Around, Group Says, CHI. SUN-
TIMES, June 13, 1992, at 1.

159. The case was brought under the Illinois Education for Homeless Children Act,
ILL. COMP. STAT. Ch. 105, § 45/1 to 45/3-5 (West 1997); the McKinney Act; Article X,
Section 1 and Article 1, Section 2 of the Illinois Constitution, and the due process clause
of the Fourteenth Amendment to the United States Constitution.
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Salazar was initially dismissed by the circuit court, but the ap-
peals court decision in Lampkin eventually prompted a settlement in
November 1996, after approximately five years of litigation. 160 The
settlement agreement required that the Chicago public school system
adopt, implement and comply with formal policies and procedures to
"ensure that homeless children and youth are provided with equal ac-
cess to its educational programs and shall establish safeguards that
protect homeless children and youth from discrimination of the basis
of homelessness." 16 1 The settlement agreement addressed barriers
caused by enrollment policies; 16 2 records requirements, 6 3 and lack of
transportation. 164 The settlement also set forth a dispute resolution
process' 6 5 and mandated annual in-service training of all "principals,
assistant principals and other Chicago Public School personnel re-
sponsible for administration, enrollment, counseling and transporta-

160. Hunter et al., 31 CLEARINGHOUSE REv. at 322-23.
161. Settlement Agreement and Stipulation to Dismiss at 6, Salazar v. Edwards,

No. 92CH- 5703, (Ill. Cir. Ct., Nov. 21, 1996) [hereinafter Settlement Agreement].
162. For example, the settlement provides that, '[n]o school shall deny enrollment

to or delay the enrollment or transfer of any homeless child or youth unable to produce
school, medical, or residency records." Settlement Agreement at 7, Salazar (No. 92CH-
5703). The settlement also provides each homeless child and youth with a choice of
enrolling in:

(1) the school he or she attended when permanently housed; or
(2) the school in which he or she was last enrolled; or
(3) any school that non-homeless students who live in the attendance area in
which the child or youth is actually living are eligible to attend.

Settlement Agreement at 7-8, Salazar (No. 92CH-5703). The settlement permits home-
less children to remain in the school they select "for as long as they remain homeless, or
if they become permanently housed, until the end of the academic year." Id. at 8.

163. The settlement provides that if a child notifies the school that he or she is
homeless and does not have appropriate transfer or medical documentation:

[ilt shall be the responsibility of the receiving school to immediately enroll the
child and then make a reasonable effort to:
(1) verify that the student is homeless;
(2) contact the sending school for proper transfer documentation, if necessary,
and;
(3) make efforts to procure any documentation of immunizations or physicals.

Settlement Agreement at 7-8, Salazar (No. 92CH-5703).
On the issue of immunizations, the settlement continues:

In the event that a homeless child lacks immunization(s), the school shall im-
mediately refer the child to a physician or clinic, including free clinics, which
can provide any necessary examination or immunization(s) in a timely manner.
No Chicago Public School shall deny enrollment or delay transfer for any pe-
riod of time to any homeless child or youth for lack of production of school or
medical records. If a child or youth has not been immunized, the school must
still enroll the child or youth immediately.

Id. at 8-9.
164. The settlement specifies that CPS 'shall ensure that transportation will be pro-

vided to every homeless child or youth who chooses to attend his or her school of origin."
Id. at 9.

165. Id. at 12-13. While the dispute is being resolved, "the child shall be immedi-
ately enrolled and/or transported to the school chosen by the parent, . . ." Id. at 12.
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tion" as to the policies and procedures regarding homeless children's
education. 16 6 In addition, the settlement forced the closure of a shel-
ter-based school that segregated homeless children in grades one
through eight from the mainstream school environment. 167

V. LEGAL ADVOCACY AND POLICY INITIATIVES TO
ELIMINATE BARRIERS TO HOMELESS CHILDREN'S
EDUCATION

This Part recommends initiatives for public interest lawyers,
legal advocates, legislators, service providers, and educators to elimi-
nate barriers to the education of homeless children and youth and ful-
fill the educational promise of the McKinney Act. The
recommendations cover four areas of concern: 1) decision-making; 2)
communication; 3) coordination; and 4) monitoring.

A. DECISION-MAKING: THE NEED FOR A WORKABLE PLAN1 6 8

Although great strides have been made in many states, several
investigations have revealed that State and local educational agencies

166. Id. at 13.
167. Jake Batsell, Classroom for Homeless Is Sent Packing; Lawsuit Against School

Board Forces Its Closure, CHIC. TRIB., Sept. 30, 1996, at 1. Although some believe shel-
ter-based schools are convenient solutions to educating homeless children, in the long
run shelter-based schools may prove detrimental to a child's development. "Shelter-
based schools separate homeless children from their housed peers attending public
schools and perpetuate the isolation and lack of community connection that homeless
families often experience. Moreover, shelter-based schools bar homeless children's par-
ticipation in a full complement of services and programs available through community-
based public schools." BLOCKS TO THEIR FUTURE, supra note 19, at 33. Moreover, the
Supreme Court has held that "separate but equal" schools violate equal protection. See
Brown v. Board of Educ., 347 U.S. 483 (1954) (holding separate education based on race
unconstitutional); Holland v. Sacramento (holding children with disabilities should not
be segregated; rather, they should be educated in the "least restrictive environment").

168. The recommendations in this section focus primarily on developing a workable
legal framework to govern the education of homeless children. Educators have offered
suggestions for programmatic strategies for the effective education of homeless
students. For example, James Stronge offers the following suggestions:
* Start early by offering developmentally appropriate early childhood and preschool

programs;
" Enhance understanding of the needs of homeless students through public information

efforts and training programs targeted at helping educators understand the
complexities of homelessness;

" Develop a continuum of educational services, including transitional, mainstreamed
and supplemental support programs;

" Expand educational services to include social support;
" Coordinate within the schools;
" Collaborate with other agencies;
" Remember that homeless children are just children.
Stronge, 1 J. JUST & CARING EDUC. at 132-36. See also Gus Douvanis & Carol Douvanis,
When the Student Has No Mailbox: Legal Requirements for Delivery of Educational
Services to Homeless Children, 1 J. JUST & CARING EDUC. 143, 147-148 (1995) (sug-
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have failed to develop and, more importantly, to implement workable
plans for removing the barriers to a free, appropriate education for
homeless children. For example, many local school systems fail to de-
termine school placement based on case-by-case, individual determi-
nations of the best interests of each homeless child, to consult parents
regarding their preferences for school placement, and to provide trans-
portation services when the school requested by the parent is the
school of origin. Moreover, only two states have passed legislation to
reaffirm their commitment to the education of homeless children and
to provide procedural guidance as to how the McKinney Act should be
implemented in that state.' 6 9

Each State should develop a comprehensive and workable "action
plan" to provide local schools and homeless service providers with uni-
form standards and guidelines regarding the implementation of the
McKinney Act. Examples of such plans include the statutes in Illinois
and New York and the original version of House Bill 697, introduced
in the 1996 session of the Maryland General Assembly. Regardless of
whether such plans take the form of legislation, regulations, or guide-
lines, the plan should, at a minimum, accomplish the following:

" Define "homeless children and youth." The definitions
should include those provided in the McKinney Act and the
examples provided by the United States Department of Ed-
ucation in Appendix A to Preliminary Guidance for the Ed-
ucation for Homeless Children and Youth Program.

" Clarify the proper procedures to be followed and the factors
to be considered to determine school placement based on
the "best interest" of each homeless child.

gesting educational strategies to avoid litigation for failure to comply with the McKin-
ney Act); EVELYN REED-VICTOR & JAMES H. STRONGE, BUILDING RESILIENCY:

CONSTRUCTIVE DIRECTIONS FOR HOMELESS EDUCATION (describing strategies schools can
use to develop targeted and comprehensive services to promote the long-term success of
homeless children); Michelle Fryt Linehan, Children Who Are Homeless: Educational
Strategies for School Personnel, PHI DELTA KAPPAN, Sept. 1992, at 61 (describing how
children are affected by transiency and proposing strategies school personnel can use to
alleviate the stresses placed on homeless children); Maria-Luisa Gonzalez, School +
Home = a Program for Educating Homeless Students, PHI DELTA KAPPAN, June 1990, at
785 (describing methods used the City Park School in Dallas, Texas to help its poor and
homeless students succeed); Linda J. Stevens & Marianne Price, Meeting the Challenge
of Educating Children at Risk, PHI DELTA KAPPAN, Sept. 1992, at 18 (describing ways
schools can ameliorate the conditions experienced by at-risk children).

169. As noted by educator James Stronge, however, most homeless education pro-
grams are relatively new. Stronge, 7 EDuc. POL'Y at 454 (noting that "the vast majority
of the programs were inaugurated following the enactment of the McKinney Act in
1987, with most of the programs established since 1989."). Stronge reviews several dif-
ferent types of homeless education programs, including transitional, mainstreamed,
and supplemental support programs, id. at 453-61, but concluded "[iut is too early in the
life of homeless educational programming to make a judgment of worth regarding the
various service delivery models that are emerging." Id. at 463.
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* Require that LEAs: a) inform homeless parents of their
children's right to remain in the school of origin and b)
comply with parental requests regarding school placement.

" Require that LEAs make good faith efforts to provide
transportation services to whichever school is requested by
the parent.

" Provide additional funding to make implementation of the
plan realistic, especially for the transportation of homeless
children to their home schools.

" Develop innovative and cheaper ways to transport home-
less children to their schools of origin (e.g., using existing
special education bus routes, reimbursing parents for
transportation, using alternative modes of transportation).

" Define when the "feasibility" of transportation may out-
weigh parental requests. The plan should clarify that the
best interests of the child must be determined first, and
then the feasibility of transportation should be decided.

* Clarify that residency requirements do not apply to home-
less students.

* Establish a grievance procedure to resolve parental disa-
greement with school placement as quickly as possible, and
clarify which school the homeless child should attend while
the dispute is being resolved.

" Clarify that no school may, under any circumstances, deny
enrollment of a homeless student because of lack of aca-
demic or immunization records. Schools must enroll home-
less students immediately, and then assist them in
obtaining the necessary records and immunizations.

" Establish procedures for facilitating school record transfers
among school districts.

" Establish procedures for identifying students eligible for
unique educational services, such as special education and
gifted and talented programs, and facilitate prompt records
transfers to ensure the students' continuous enrollment in
such programs.

" Establish a system for monitoring local compliance and
identifying local needs.

• Establish a system for identifying and counting the
number of homeless children in every school district, in-
cluding homeless children who are not staying in shelters.

B. COMMUNICATION: IMPLEMENTATION OF THE PLAN

To a great extent, the failure to implement the McKinney Act is
due to lack of knowledge about the educational rights of homeless
children and the responsibilities of state and local school systems.
Communication -between the State Coordinator and local schools,
between local schools and local service providers, between local
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schools and homeless parents-is crucial to ensure that homeless par-
ents, service providers, and school personnel are informed of homeless
children's rights and school responsibilities under the McKinney Act.
Accordingly:

" All school personnel (principals, teachers, pupil personnel
workers, transportation staff, secretaries, guidance coun-
sels, and administrative personnel) should be required to
participate in awareness-raising and sensitivity training
about the rights and needs of homeless children on an
ongoing basis. 170

" The State and LEAs should improve communication with
shelter providers and ensure that all shelters receive infor-
mational brochures and training sessions about the educa-
tional rights and needs of homeless children.

" The State should provide more technical assistance, educa-
tional materials, and uniform guidelines to LEAs and local
shelters on the various practices, programs, and policies
throughout the state for homeless children.

" Information about the educational rights of homeless chil-
dren should be provided to the parents of every child who
enrolls in a new school and should be included in informa-
tional materials distributed to parents (e.g., report cards
and school calendars).

" Shelters and service providers that serve the homeless
should be encouraged to discuss educational issues and to
advise parents of their children's educational rights during
the intake process.

" Legal advocacy groups which serve the homeless, including
bar association pro bono programs, law school clinical pro-
grams, and other legal services organizations, should in-
clude information about the educational rights of homeless
children in their outreach materials, advise homeless par-
ents of their children's rights under the McKinney Act, and
assist homeless families with educational problems.

C. COORDINATION: MAKING EFFECTIVE USE OF RESOURCES

Homeless children and youth are served by a variety of state
agencies and departments. Because many of these agencies serve the
same clientele, their goals and objectives overlap significantly. The
McKinney Act requires that the State Coordinator facilitate coordina-
tion between the State educational agency, the state social services
agency, and other agencies providing services to homeless children

170. See also Stronge, 7 EDUC. POL'Y at 463 (recommending training for school per-
sonnel to facilitate the development and delivery of appropriate educational services to
homeless students).
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and youth. Several investigations have revealed, however, that these
agencies are not coordinating services. To comply with the statutory
duty to facilitate coordination of services, States should:

" Establish an interagency committee to develop a plan for
integrating policies and pooling resources to ensure school
access and success for homeless students. The committee
should include those government agencies (e.g., Depart-
ment of Education, Department of Housing and Commu-
nity Development, Department of Human Resources,
Department of Social Services), and community organiza-
tions (homeless advocacy organizations, shelter providers)
which serve the homeless. 17 1

* Require that all agencies which serve the homeless dis-
tribute information about the educational rights of home-
less children to homeless parents.

* Since transportation still poses the greatest barrier to the
enrollment of homeless children and youth in their schools
of origin, State and local educational agencies should coor-
dinate with housing agencies and local shelters to develop
strategies for considering children's educational needs
when placing homeless families and for transporting home-
less children to their schools of origin.

* If a single agency determines shelter placement, attempts
should be make to place homeless children in shelters close
to their schools of origin.

D. MONITORING: ENFORCEMENT OF THE PLAN

An "action plan" is useless if not properly implemented and en-
forced. Strategies to monitor compliance with and enforce the require-
ments of the McKinney Act and the State's plan of implementation
include the following:

" State Coordinators should make random visits to homeless
shelters throughout their states to survey the actual exper-
iences of homeless families and service providers and to
target problem areas. Likewise, the persons responsible
for the homeless education program in each local school
district should develop close relationships with shelters
and service providers within their school district.

" Each local educational agency should be required to de-
velop its own "action plan," which must be submitted to

171. See also id. at 462 (recommending that educators and social service providers
collaborate through interagency task forces and interdisciplinary study teams to pro-
vide for the personal, familial, and educational needs of homeless children); Yon et al.,
25 EDUc. & URBAN Soc. at 410-23 (describing initiative in Charlotte, North Carolina
which strives to meet the multiple needs of homeless children through collaboration
among schools, social service agencies, and the private sector).
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and approved by the State Coordinator on an annual basis.
The LEA should be required to report on the number of
homeless children served, including data related to trans-
portation (e.g., how many children were transported to
their schools of origin).
Legal advocates should use the strategies discussed in Part
IV, including compliance monitoring, public education, leg-
islative advocacy, and litigation, to raise public conscious-
ness about the educational needs of homeless children and
to enforce their rights under federal and state law.

VI. CONCLUSION

The growing number of homeless families in the United States
makes education essential-not only to help homeless children and
youth break out of the cycle of poverty and hopelessness, but also to
strengthen the social and economic fabric of our nation. Legal advo-
cates can play a critical role in removing barriers to education for
homeless children through compliance monitoring, public education,
legislative advocacy, and litigation. Moreover, through better deci-
sion-making, increased communication, effective coordination of re-
sources, and vigilant monitoring, legal advocates, policymakers,
educators, and service providers can work together to improve the de-
livery of educational services to homeless children-ensuring a
brighter future for all of us.
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