
HILL V. SCOTT: THE EIGHTH CIRCUIT
UPHOLDS THE BASIC PRINCIPLES OF THE

OBJECTWE REASONABLENESS STANDARD IN A
CASE OF MISTAKEN IDENTITY ARREST

INTRODUCTION

When a citizen sues a state or local official pursuant to 42 U.S.C.
§ 1983, the official may assert the defense of qualified immunity,
which protects government officials from "the ordeal of protracted liti-
gation."' The defense of qualified immunity frequently arises when a
law enforcement officer arrests the wrong person pursuant to a
facially valid warrant. 2 If a wrongful arrestee brings a § 1983 action
against the officer, the courts are left to balance the competing inter-
ests of citizens' constitutional guarantees on the one hand and effec-
tive discharge of law enforcement practices on the other.3 The
Supreme Court of the United States defined the modern test for quali-
fied immunity in Harlow v. Fitzgerald.4 In Harlow, the Court deter-
mined, "government officials performing discretionary functions
generally are shielded from liability for civil damages insofar as their
conduct does not violate clearly established statutory or constitutional
rights of which a reasonable person would have known."5 Federal
courts are relatively consistent in adhering to the principle set forth in
Harlow, generally holding that a mistaken arrest based on a facially
valid warrant does not violate the Fourth Amendment if the officers
reasonably mistook the arrestee for the person named in the war-
rant.6 However, a qualified immunity analysis is fact specific.7 An
officer's duty to perform a reasonably thorough investigation before
arresting a person is a theme closely related to a wrongful arrest.8

In Hill v. Scott,9 Brian Hill ("Hill") brought a claim against a St.
Paul, Minnesota police officer, Patrick Scott ("Scott"), alleging Scott
had violated 42 U.S.C. § 1983 by arresting Hill without verifying in-
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8. Kuehl v. Burtis, 173 F.3d 646, 650 (8th Cir. 1999).
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formation that indicated an arrest warrant was for Hill. 10 Ultimately,
Scott realized he had arrested the wrong person, and officers released
Hill a short time later." The United States Court of Appeals for the
Eighth Circuit ruled in favor of Scott, determining in the totality of
the circumstances, he had acted reasonably in believing Hill was the
person named in the warrant and that "no reasonable officer would
have known failing to investigate further would violate the Fourth
Amendment."1 2 The court reasoned none of the information Scott ob-
tained from the dispatcher contradicted what Scott knew about Hill
prior to the arrest. 13 In discussing the issue of Scott's duty to investi-
gate further, the Eighth Circuit questioned how much investigation
the Constitution required, and held Scott had done enough to satisfy
the Fourth Amendment. 14

This Note will first detail the facts and holding of Hill.15 Next,
this Note will examine case law dealing with qualified immunity in
the context of wrongful arrests and seizures. 16 Finally, this Note will
closely scrutinize four issues in the Eighth Circuit's decision in Hill.17

First, this Note will establish the Hill court correctly followed the
principles of qualified immunity analysis outlined in Anderson v.
Creighton.1s Second, this Note will establish the Hill court correctly
followed the specific principles of qualified immunity analysis outlined
in cases dealing with mistaken arrests based on a facially valid war-
rant.1 9 Next, this Note will establish the Hill court correctly recog-
nized an officer's wide discretion in executing an arrest warrant,
despite: (1) discrepancies between the description of the arrestee in
the warrant and the arrestee's actual physical characteristics; and (2)
an arrestee's exculpatory statements. 20 Finally, this Note will estab-
lish that while the Hill court correctly distinguished a prior Eighth
Circuit case dealing with an officer's duty to investigate further, the
Hill court incorrectly analyzed an officer's duty to further investigate
in the context of a false arrest based on a facially valid warrant.2 1

10. Hill v. Scott, 349 F.3d 1068, 1070, 1071 (8th Cir. 2003).
11. Hill, 349 F.3d at 1071.
12. Id. at 1074.
13. Id. at 1072, 1073.
14. Id. at 1074.
15. See infra notes 22-91 and accompanying text.
16. See infra notes 92-314 and accompanying text.
17. See infra notes 315-479 and accompanying text.
18. 483 U.S.635 (1987). See also infra notes 327-348 and accompanying text.
19. See infra notes 349-393 and accompanying text.
20. See infra notes 394-436 and accompanying text.
21. See infra notes 437-473 and accompanying text.
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FACTS AND HOLDING

In Hill v. Scott, 2 2 two officers with the St. Paul, Minnesota, Police
Department arrested Brian Arthur Hill ("Hill") pursuant to a warrant
for another man named Brian Hill.23 On June 15, 1999, a dispute
arose at Hill's home when Michael Rasmussen ("Rasmussen"), a St.
Paul Parking Enforcement Officer, attempted to obtain a disabled
parking permit belonging to Hill's father. 2 4 Hill refused to give Ras-
mussen the permit; Rasmussen called for police back-up because he
felt threatened. 25 Officers Patrick Scott ("Scott"), Catherine Pavlak
("Pavlak"), and Mark Pierce ("Pierce") responded to Rasmussen's call
for back-up.

26

Officer Scott had previous encounters with Hill.2 7 In 1996, Of-
ficer Scott allegedly entered Hill's home without a warrant and as-
saulted Hill.28 Additionally, Hill had an unfortunate past with the St.
Paul Police Department. 29 In 1995, officers of the St. Paul Police De-
partment assaulted Hill outside a bar; Hill alleged that during the
assault, an officer used a racial slur. 30 In 1996, officers of the St. Paul
Police Department accosted Hill at his house while attempting to ar-
rest Hill on an invalid warrant. 3 1 In 1997, Hill sued Scott and other
St. Paul Police Department officers, alleging wrongful arrest and ex-
cessive force; however, Hill settled his claim with the defendants on
the night before the trial.3 2

The events of June 15, 1999, occurred within a year after the set-
tlement.3 3 Scott did not participate during the actual arrest of Hill

22. 349 F.3d 1068 (8th Cir. 2003).
23. Hill v. Scott, 349 F.3d 1068, 1070 (8th Cir. 2003).
24. Hill v. Scott, No. 01-1023, 2002 WL 1949749, at *1 (D. Minn. Aug. 19, 2002),

affd, 349 F.3d 1068 (8th Cir. 2003). The court noted Hill reported the permit stolen, but
Hill's sister, Edna-Jo Hill, was using the permit. Id.

25. Hill, 349 F.3d at 1070. Hill claimed the permit was not the one he had reported
stolen and felt Rasmussen did not have a right to take it. Id.

26. Id. St. Paul Police Officer Jerome Steffen also reported to the scene. Appellee's
Brief at 8, Hill v. Scott, 349 F.3d 1068 (8th Cir. 2003) (No. 02-3220).

27. Hill, 349 F.3d at 1070.
28. Id. at 1076 (Heaney, J., dissenting). While in Hill's residence, Scott found a

marijuana cigarette, but the charges against Hill were dropped because the officers did
not have probable cause to enter the home. Appellant's Brief at 5, Hill v. Scott, 349 F.3d
1068 (8th Cir. 2003) (No. 02-3220).

29. Hill, 349 F.3d at 1076. (Heaney, J., dissenting).
30. Id. (Heaney, J., dissenting). Specifically, Hill argued that an officer had told

him, "Nigger, didn't I tell you to leave? You can walk home." Appellant's Brief at 4, Hill
(No. 02-3220).

31. Id. (Heaney, J., dissenting). This encounter occurred just six weeks after Scott
entered Hill's home on August 24, 1996, without permission. Appellant's Brief at 5, 6,
Hill (No. 02-3220).

32. Hill, 349 F.3d at 1070.
33. Id.
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because of his past history with Hill.34 However, Scott's indirect par-
ticipation in the events of June 15, 1999, became the basis for several
of Hill's allegations. 3 5 During the incident, Officer Scott remained
away from Hill and in the street. 36

Shortly after Scott, Pavlak, and Pierce arrived at Hill's home to
assist Rasmussen, Scott asked a dispatcher to conduct a warrant
search on Hill.37 The dispatcher responded, stating that there was
"an outstanding misdemeanor traffic warrant on a Brian Walter Hill,
born August 19, 1972, who was 5'11" and 175 pounds with green eyes,
on the charge of driving with no proof of insurance."3s The dispatcher
did not confirm Brian Walter Hill resided at 1081 Hague, nor did the
dispatcher confirm Brian Walter Hill's race as African-American. 39

Scott assumed the suspect was a black male, because the dispatcher
did not state otherwise. 40 Scott, under the impression the warrant
was for Hill, informed Pavlak and Pierce of an outstanding warrant
for Hill. 4 1 When Pavlak and Pierce told Hill there was a warrant for
him, Hill cursed at the officers, and denied having a warrant.4 2 While
in the street, Scott radioed the dispatcher again to confirm whether
the arrest warrant was still active.43 The dispatcher confirmed the
warrant.44 Subsequently, Pavlak and Pierce attempted to arrest Hill
pursuant to the warrant, but Hill resisted arrest and attempted to re-
treat back into his residence. 45 Pavlak and Pierce followed Hill into
his residence, where one officer grasped Hill's arm.46 While in Hill's
house, Hill and his sister began to fight with the officers. 4 7 The of-
ficers sprayed mace at Hill and his sister and arrested both on charges
of obstructing legal process. 48 Pavlak and Pierce took Hill to the hos-
pital for treatment of the mace exposure, where Scott informed them

34. Hill, 2002 WL 1949749, at *1.
35. Id.
36. Appellee's Brief at 8, Hill (No. 02-3220).
37. Hill, 349 F.3d at 1070. The court noted "[specifically, Scott asked the dis-

patcher for information on first name 'Brian' last name 'Hill,' a black male in his late
20s, with a possible address of 1081 Hague and possibly a suspended license." Id.

38. Id.
39. Hill, 2002 WL 1949749, at 1.
40. Appellee's Brief at 11, Hill (No. 02-3220).
41. Hill, 349 F.3d at 1071. Hill denied having a warrant, and he became belliger-

ent and disorderly, refused to surrender the parking permit, and attempted to retreat
into his house after being ordered to remain outside. Hill, 2002 WL 1949749, at *1.

42. Hill, 349 F.3d at 1071, Appellee's Brief at 12, Hill (No. 02-3220).
43. Appellee's Brief at 13, Hill (No. 02-3220).
44. Appellee's Brief at 13-14, Hill (No. 02-3220).
45. Hill, 349 F.3d at 1071.
46. Id.
47. Id.
48. Id.
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Hill had no outstanding warrants.4 9 Pavlak and Pierce booked Hill on
a charge of obstructing legal process, and initially denied Hill's re-
quest for release. 50 The officers ultimately released Hill without for-
mally charging him for any offense.5 1

Hill filed a complaint in the United States District Court for the
District of Minnesota against the City of St. Paul and five individu-
als,52 Hill's complaint contained four claims: "(1) Scott violated 42
U.S.C. § 1983 by failing to verify the information obtained from the
dispatcher; (2) Pavlak and Pierce violated 42 U.S.C. § 1983 by not re-
leasing Hill when they ascertained there was no warrant for him; (3)
Scott, Pavlak, and Pierce committed state law torts of false arrest and
Scott intentionally inflicted emotional distress on Hill; and (4) the City
of St. Paul was vicariously liable for the state-law torts."53 All of the
defendants moved for summary judgment, arguing they were entitled
to qualified immunity. 54

Hill raised two specific claims under 42 U.S.C. § 1983.5
5 Section

1983 prohibits a "person who, acting under color of any statute ...
subjects... any citizen.., to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws."5 6 In his first
count, Hill alleged his arrest was without probable cause. 5 7 Hill con-
tended Scott knew him and "should have known that Hill was not the
Brian Walter Hill named by the dispatcher."5 8 Additionally, Hill as-
serted that Scott should have known the Brian Hill named in the war-
rant was a white male because the dispatcher informed Scott that the
suspect had green eyes. 59

The district court granted summary judgment to the defendants,
finding the defendants were immune from Federal claims under the
doctrine of qualified immunity. 60 The court stated that qualified im-

49. Id. Specifically, Scott informed the dispatcher that Hill's birth date was April
24, 1970. Id. The dispatcher replied, "the Brian Hill with that birth date was Brian
Arthur Hill, not Brian Walter Hill, and there were no outstanding warrants for Brian
Arthur Hill." Id.

50. Id.
51. Id.
52. Id.
53. Id. Hill's original complaint contained eleven counts, but was reduced to only

four counts. Id.
54. Hill, 2002 WL 1949749, at *2.
55. Id.
56. Hill, 2002 WL 1949749, at *2, 42 U.S.C. § 1983 (2000). There was no question

the officers acted under color of state law when they arrested Hill. Hill, 2002 WL
1949749, at *2.

57. Hill, 2002 WL 1949749, at *3.
58. Id.
59. Hill, 349 F.3d at 1072. In his brief, Hill conceded that some African Americans

("though rare") may have green eyes. Id.
60. Id. at 1070.
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munity shielded officers from suit under 42 U.S.C. § 1983 when the
officers reasonably believed their conduct was lawful "in light of
clearly established law and the information possessed" by the officers
at the time of the incident.6 1 The court stated on a motion for sum-
mary judgment, an officer must fulfill a three-part test to attain quali-
fied immunity.6 2 The court determined that, to avoid summary
judgment, Hill had to show that a violation of a constitutional right
occurred, that "the alleged right was clearly established at the time of
the arrest," and that a genuine issue of material fact existed as to
whether reasonable officers would have violated this right.63

The court recognized if Hill's arrest lacked probable cause, then
Hill's Fourth Amendment rights were violated, and at the time of the
arrest this right was firmly established. 6 4 Thus, the court focused the
analysis of qualified immunity on whether a reasonable officer would
know or should have known there was no probable cause to arrest
Hill.6 5 The district court determined Hill failed to proffer evidence to
show whether a reasonable officer in Scott's position would have
thought Hill was the Brian Walter Hill named by the dispatcher.6 6

The court reasoned all the information relayed from the dispatcher to
Scott matched the description of Hill: the age, height, and the
weight. 6 7 The court noted the two Brian Hills had a two years' differ-
ence in age, a one-inch difference in height, and a twenty-five pound
weight difference. 68 As for the issue of eye color and whether the
statement by the dispatcher that the suspect wanted on the warrant
had green eyes, the district court surmised that although Scott could
have inquired further as to eye color, qualified immunity protected
Scott as an officer performing in the real world.6 9 The court stated
further that, based on the aggressiveness of Hill, Pavlak and Pierce
had to act fast on the knowledge Scott possessed. 70 Thus, the court
found summary judgment in favor of the officers appropriate. 7 1

Hill appealed the district court's grant of summary judgment
based on qualified immunity to the United States Court of Appeals for
the Eighth Circuit, arguing he had shown ample evidence to prove the

61. Hill, 2002 WL 1949749, at *3 (citing Anderson v. Creighton, 483 U.S. 635, 641
(1987)).

62. Hill, 2002 WL 1949749, at *3.
63. Hill, 349 F.3d at 1071 (citing Smithson v. Aldrich, 235 F.3d 1058, 1061 (8th

Cir. 2000).
64. Hill, 2002 WL 1949749, at *3.
65. Id.
66. Id.
67. Id.
68. Hill, 349 F.3d at 1072.
69. Hill, 2002 WL 1949749, at *3.
70. Id.
71. Id.
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officers violated his rights.7 2 Specifically, Hill alleged the discrepan-
cies in the information provided by the dispatcher about the wanted
Brian Hill, combined with what Scott knew about Hill, should have
tipped off Scott that the warrant was for another person.7 3 Addition-
ally, Hill argued Scott should have investigated further as to whether
Hill was indeed the man named in the warrant.74 The court set up a
three-part standard for summary judgment based on qualified immu-
nity.7 5 Judge Kermit Bye, writing for the majority, affirmed the dis-
trict court's decision, holding Scott had "sufficient consistent
identifying information to "reasonably conclude the warrant was for
appellant Hill and no reasonable officer would have known failing to
investigate further would violate the Fourth Amendment."76

The Eight Circuit reviewed decisions from various jurisdictions on
the issue of false arrest premised on a facially valid warrant. 77 The
court noted it would follow the same rule that many jurisdictions fol-
lowed: "a mistaken arrest based on a facially valid warrant does not
violate the Fourth Amendment if the officers reasonably mistook the
arrestee for the person named in the warrant."7 8 The court deter-
mined the reasonableness of the officer's actions should be analyzed in
the totality of the circumstances surrounding the arrest. 79 Regarding
the reasonableness of Scott's actions, the court found that because of
the similarities between the two Brian Hills, the officers acted reason-
ably when they mistook one for another.8 0 The court noted that none
of the information the dispatcher gave Scott contradicted Scott's
knowledge of Hill prior to the arrest.8 1 Additionally, the court recog-
nized as important the existence of a facially valid warrant for a sus-
pect who was remarkably similar to Hill.8 2

Hill argued Scott should have investigated further by inquiring as
to Hill's date of birth or middle name in order to know for certain that
he had the man named in the warrant.8 3 The Eighth Circuit contem-
plated whether the Constitution required that level of investigation.8 4

72. Hill, 349 F.3d at 1070.
73. Id. at 1072.
74. Id.
75. Id. at 1071.
76. Id. at 1070, 1074.
77. Id. at 1072.
78. Id. (citing Hill v. California, 401 U.S. 797, 802 (1971)).
79. Id. at 1073 (citations omitted).
80. Id. at 1073.
81. Id. at 1072.
82. Id.
83. Id. at 1073.
84. Id. at 1074. The court stated:
[T]his is not a situation where Scott knew Hill was note the subject of the war-
rant, or where Scott knew further investigation would have revealed there was

20051 697
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Ultimately, the court held that "no reasonable officer would have
known failing to investigate further would violate the Fourth
Amendment."

8 5

Judge Gerald W. Heaney dissented from the portion of the major-
ity's opinion that granted Scott qualified immunity.8 6 Judge Heaney
started his analysis by reviewing a previous Eighth Circuit decision,
which determined "a mistaken arrest is 'reasonable' only when it fol-
lows a sufficient investigation establishing grounds for the intru-
sion."8 7 Thus, Judge Heaney reasoned when the dispatcher failed to
confirm the address or race of Brian Walter Hill, Scott was obligated
to inquire further. 88

Judge Heaney disagreed with the district court's contention that
the situation called for quick action. 89 Judge Heaney noted that Scott
knew the warrant was not issued for an inherently violent or danger-
ous crime, and that Hill was not a flight risk because he had lived in
the same house in St. Paul nearly all of his life. 90 Judge Heaney as-
serted that as a matter of law, Scott's actions were not reasonable. 9 1

BACKGROUND

A. THE SIMPLIFICATION AND ANNOUNCEMENT OF THE OBJECTIVE

REASONABLENESS STANDARD IN CASES OF QUALIFIED

IMMUNITY

In Anderson v. Creighton,92 the United States Supreme Court re-
fined and discussed the seminal and foundational standard of objec-
tive reasonableness in cases of qualified immunity in the context of an
officer's alleged unreasonable search of an African-American family's
home. 9 3 In Creighton, Robert ("Mr. Creighton") and Sarisse ("Mrs.

no warrant for Hill. This is a case where further investigation would have cast
doubt on whether Hill was the subject of the warrant. But that is always the
case where an arrestee denies being the subject of a facially valid warrant;
there can always be more investigation to verify identity. The question is, how
much investigation does the Constitution require?

Id. at 1073-74.
85. Id. at 1074.
86. Id. at 1075. (Heaney, J., dissenting).
87. Id. at 1076. (Heaney, J., dissenting) (citing Kuehl v. Burtis, 173 F.3d 646, 649

(8th Cir. 1999)). Judge Heaney further stated: "qualified immunity should not be
granted when minimal further investigation would have cleared the suspect." Id. (cit-
ing Kuehl, 173 F.3d at 650).

88. Id. (Heaney, J., dissenting).
89. Id. at 1077. (Heaney, J., dissenting).
90. Id. (Heaney, J., dissenting). Judge Heaney also noted that St. Paul Police De-

partment policy allowed the officers the discretion to simply advise Hill of the warrant,
instead of arresting him on the warrant. Id. (Heaney, J., dissenting).

91. Id. at 1075, 1077. (Heaney, J., dissenting).
92. 483 U.S. 635 (1987).
93. See infra notes 94-149 and accompanying text.
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Creighton") Creighton, a husband and wife, sued Federal Bureau of
Investigation ("FBI") Agent Russell Anderson ("Anderson"), the City of
St. Paul, Minnesota, and several unknown officers. 9 4 The Creightons
originally brought their action in Minnesota state court, alleging
causes of action under the Fourth Amendment to the United States
Constitution and 42 U.S.C. §§ 1983 and 1985.95 The state court
granted Anderson's petition to remove the case to federal court pursu-
ant to 28 U.S.C. §§ 1346 and 1442.96

On November 11, 1983, at approximately 3:30 p.m., an armed
man robbed the Minnesota Federal Savings and Loan Bank in St.
Paul.9 7 FBI agent Anderson went to the bank, questioned bank em-
ployees and other witnesses, and suspected that Vadaain Dixon
("Dixon") was the robber, based on the employees' physical descrip-
tions of the robber and other knowledge. 98 The district court, when
hearing the case on remand from the United States Supreme Court,
discussed in detail the extent of Anderson's knowledge regarding
Dixon and the bank robbery:

Anderson knew from FBI records that Dixon had a his-
tory of armed robberies and was a fugitive. He knew that
Dixon had recently pled guilty to bank robberies and had
been assigned to community custody at the Volunteers of
America (VOA) while awaiting sentencing. Anderson was in-
formed of Dixon's activities at the VOA through probation of-
ficer William Johnson. Johnson had advised the FBI early in
the morning of November 10, 1983 that Dixon had failed to
return to the VOA the previous evening. Johnson told Ander-
son on-November 10 that Cheryl Dixon, Vadaain's wife, had
reported living with the plaintiffs, the Creightons, during Oc-
tober and November 1983. Sarisse Creighton is Vadaain
Dixon's sister. Johnson had reported that Cheryl Dixon had
been using the Creighton's car to pick up Vadaain from the
VOA on his daily furloughs. Anderson also knew on Novem-
ber 11 that a fugitive warrant had been issued for Vadaain
Dixon's arrest. He knew that Cheryl Dixon had admitted
driving the get-away car in two prior bank robberies. He
knew also that Vadaain's brother, Jamie Dixon, had once

94. Creighton v. City of St. Paul, 766 F.2d 1269, 1271 (8th Cir. 1985), vacated by
483 U.S. 635 (1987), remanded to 724 F. Supp. 654 (D. Minn. 1989), affd, 922 F.2d 443
(8th Cir. 1990). The Creightons also brought this claim as representatives for their
minor children, Shaunda and Tiffany Creighton. Creighton, 766 F.2d at 1271.

95. Id.

96. Id.

97. Creighton v. Anderson, 724 F. Supp. 654, 656 (D. Minn. 1989), affd, 922 F.2d
443 (8th Cir. 1990) (hereinafter "Anderson").

98. Anderson, 724. F. Supp. at 656.
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driven Vadaain to Milwaukee following a Minnesota
robbery. 99

On the eve of November 11, 1983, several plain clothes and uni-
formed police officers, many of them wielding shotguns, arrived at the
Creighton home. 10 0 When Mr. Creighton saw search spotlights
through the window, he opened the door, and the officers entered
without Creighton's consent. 10 1 Creighton asked if the officers had a
search warrant, and an officer replied, "we don't have a search war-
rant [and] don't need [one]; you watch too much T.V."10 2 While
searching the Creighton residence, officers frightened Mrs. Creighton
and the two daughters, Shaunda and Tiffany, by yelling roughly at
them to sit down and stop screaming.10 3 An officer asked Creighton if
he owned a red and silver automobile, and when Creighton and the
officers went to the garage to view Creighton's maroon Oldsmobile,
the officer struck Creighton in the face, drawing blood. ' 0 4 The officers
did not discover Dixon. 10 5 However, the officers arrested Creighton
for obstruction of justice and took him to the police station, where he
was eventually released without being charged.' 0 6

Anderson moved for summary judgment, and the district court
granted Anderson's motion for summary judgment, finding Anderson
had probable cause to suspect Dixon was somewhere in the Creight-
ons' home.' 0 7 The court reasoned the information Probation Officer
William Johnson ("Johnson") relayed to Anderson gave Anderson
probable cause to believe Dixon was at the Creightons' home. 10 8

Johnson informed Anderson that Cheryl Dixon, Dixon's wife, told
Johnson on November 1 that she was using the Creightons' automo-
bile and living at their house. 10 9 The court noted that the "most im-
portant [evidence establishing probable cause] was the fact that the
robbery car strongly resembled one owned by the Creightons."1 10 The
court ultimately granted summary judgment by determining Ander-

99. Id. at 656.
100. Creighton, 766 F.2d at 1270.
101. Anderson, 724 F. Supp. at 657.
102. Creighton, 766 F.2d at 1270.
103. Id.
104. Id. at 1270-71. Creighton stated that the officer struck him without provoca-

tion. Anderson, 724 F. Supp. at 657. The Creightons also alleged that officers roughly
handled their daughter Shaunda, causing an arm injury, which required treatment at
an emergency room. Creighton, 766 F.2d at 1271.

105. Anderson, 724 F. Supp. at 657.
106. Creighton, 766 F.2d at 1271.
107. Id. at 1273.
108. Id.
109. Id.
110. Id. at 1274.
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son acted reasonably in his warrantless search of the Creightons'
home."' 1

The Creightons appealed the district court's grant of summary
judgment to the United States Court of Appeals for the Eighth Circuit,
arguing Anderson had no probable cause to suspect Dixon was at the
Creightons' home, and there were no exigent circumstances that justi-
fied the warrantless search. 112 The Eighth Circuit reversed the dis-
trict court's grant of summary judgment for the officers, finding that
Anderson had shown neither sufficient probable cause to suspect
Dixon was in the Creightons' house nor exigent circumstances which
would justify his warrantless search.1 13 The court further maintained
that numerous unresolved factual issues of exigent circumstances and
probable cause existed. 114 Regarding probable cause, Judge Gerald
W. Heaney reasoned that a mere suspicion that an individual may be
in the house of a third party usually will not establish probable cause
to conduct a search of the third party's home. 1 15 The Eighth Circuit
also determined that there were material facts in dispute as to
whether the Creightons' automobile fit the description of the automo-
bile used in the robbery. 1 16 Additionally, the court determined the in-
formation Anderson received from Dixon's parole officer-that Cheryl
Dixon lived with the Creightons-was double hearsay in that the pa-
role officer had received the information from Cheryl Dixon.1 17 The
court maintained probable cause based on hearsay requires an officer
to prove he had a substantial foundation for believing the hearsay dec-
larations, and probable cause based on hearsay was an issue for the
jury.

118

Anderson argued he was entitled to qualified immunity if his con-
duct was "objectively reasonable." 1 9 However, the court determined
Anderson had misstated the standard. 120 The standard, the court
noted, was a two-part test the United States Supreme Court an-
nounced in Harlow v. Fitzgerald,12 1 in which the first question was
whether the defendant's conduct "violated clearly established statu-

111. Id. at 1272.
112. Id.
113. Id. at 1272-1273.
114. Id.
115. Id (citations omitted).
116. Id. at 1273-74. The court noted that witnesses described the get-away car as a

two-tone red (or maroon or burgundy) and silver Buick, while the Creightons' had a
solid maroon Oldsmobile. Id. at 1274. The court explained that such a discrepancy was
an issue for a jury. Id.

117. Id. at 1275.
118. Id (citations omitted).
119. Id. at 1277.
120. Id.
121. 457 U.S. 800 (1982).
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tory or constitutional rights of which a reasonable person would have
known of at the time of the alleged violation."1 2 2 The court then
noted, "if the law was clearly established, the immunity defense ordi-
narily should fail since a reasonably competent public official should
know the law governing his conduct."1 23 Applying this two-prong
analysis, the Eight Circuit found the "exigent circumstances" doctrine
and the Creightons' Fourth Amendment rights were firmly estab-
lished on November 11, 1983, and Anderson proffered no persuasive
argument as to why he was not aware of the clearly established
law. 124 The court determined Anderson was not entitled to qualified
immunity. 125 Anderson filed a petition for a writ of certiorari with the
United States Supreme Court, which granted certiorari to consider
whether "a reasonable officer could have believed the search" lawfully
complied with the Fourth Amendment. 12 6

The Supreme Court vacated the decision of the Eighth Circuit and
remanded the case to the district court, finding the Eighth Circuit
misapplied principles of qualified immunity because it refused to con-
sider the objective legal reasonableness of Anderson's actions. 127 Jus-
tice Antonin Scalia wrote for the majority and stated that just because
a warrantless search without exigent circumstances or probable cause
violated the Fourth Amendment did not mean that Anderson's search
was "objectively legally unreasonable." 128 The Court stressed that
Anderson's subjective beliefs about the search were irrelevant and
that the only important question was the objective question of
whether, in light of clearly established law and the information the
searching officers possessed, a reasonable officer could have believed
Anderson's search without a warrant to be lawful. 129

The Creightons argued that an exception to the doctrine of quali-
fied immunity should be made in the situation at hand. 130 The Court
stated qualified immunity "reflects a balance that has been struck
across the board" and was the "norm."13 1 The Court determined a vio-
lation of extremely abstract rights by an official would not defeat qual-

122. Id. (citing Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982)).
123. Id. (citing Harlow, 457 U.S. at 818-19).

124. Id. at 1277.
125. Id.
126. Anderson v. Creighton, 483 U.S. 635, 638 (1987), affd, 724 F. Supp. 654 (D.

Minn. 1989), affld, 922 F.2d 443 (8th Cir. 1990) [hereinafter "Creighton I'].
127. Creighton 11, 483 U.S. at 640, 646.

128. Id. at 641.
129. Id.
130. Id. at 642.
131. Id. (citations omitted).
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ified immunity; rather, an official had to violate of a right that was
clearly established in a more particularized sense.1 3 2

The Creightons' argued that Anderson did not deserve qualified
immunity because Anderson violated the Fourth Amendment and
thus necessarily acted unreasonably. 13 3 The Court noted this conten-
tion was not valid because the Court previously had granted qualified
immunity to officials who allegedly acted in violation of the Fourth
Amendment.' 3 4 Further, the Court stated that regardless of the ter-
minology employed, the Constitution's civil-liberties assurances de-
pended on an evaluation of "what accommodation between
governmental need and individual freedom is reasonable. -135 The
Court finally posited that it was unwilling to Balkanize the doctrine of
qualified immunity and make exceptions just to appease people in the
Creightons' situation.136 The Court also noted that allowing damages
claims against government officials involved serious social costs, in-
cluding the risk that spurious litigation and fear of personal monetary
liability would unduly burden officials in the performance of their du-
ties. 13 7 The Court further stated the purpose of qualified immunity
was to allow officials the ability to anticipate when their conduct may
result in liability for damages. 138

Justice John Paul Stevens, along with Justice William Brennan
and Justice Thurgood Marshall, dissented, reasoning that the major-
ity applied a looser standard than reasonableness in evaluating An-
derson's behavior before and during the warrantless search. 139

Justice Stevens posited that the majority applied a double standard,
giving Anderson two layers of protection from liability.140 Justice Ste-
vens reasoned that either because the exigent circumstances excep-
tion to the warrant requirement was clearly established, or because a
warrantless search of a home without probable cause was unlawful
whether or not exigent circumstances existed, the majority's opinion
was doctrinally flawed. 14 1 Justice Stevens criticized the majority's
grant of qualified immunity for the sake of avoiding "interference with
legitimate law enforcement activities," and instead stated that the

132. Id. at 639, 640. The Court stated: "The contours of the right must be suffi-
ciently clear that a reasonable official would understand that what he is doing violates
that right." Id. at 640.

133. Id. at 643.
134. Id. (citing Malley v. Briggs, 475 U.S. 335 (1986)).
135. Id. at 643-44.
136. Id. at 646.
137. Id. at 638.
138. Id. at 646 (citations omitted).
139. Id. at 647, 663 (Stevens, J., dissenting).
140. Id. at 659 (Stevens, J., dissenting).
141. Id. at 657, 668 (Stevens, J., dissenting).
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probable cause requirement was in itself a type of immunity that freed
officers to act without fear of reprisal. 14 2

On remand, the United States District Court for the District of
Minnesota determined Anderson's actions were based upon informa-
tion he received from the probation officer and thus were objectively
reasonable. 14 3 The district court applied the two-part qualified immu-
nity standard announced by the Supreme Court, first asking if the
constitutional right which Anderson allegedly violated was clearly es-
tablished, and then determining the objective legal reasonableness of
Anderson's conduct. 144 The court placed an emphasis on all of the in-
formation Anderson possessed and noted that, when viewing the evi-
dence in the totality of the circumstances, Anderson had "several
discrete leads connecting Dixon to the Creighton home."145 Thus, the
court concluded Anderson deserved qualified immunity because an of-
ficer with Anderson's information reasonably could have concluded
there was probable cause that Dixon was in the Creighton residence
on November 11, 1983.146

The Creightons appealed the decision of the district court to the
United States Court of Appeals for the Eighth Circuit, arguing the
district court erred in granting qualified immunity because a reasona-
ble officer would not have conducted a warrantless search of the
home.147 The Eighth Circuit, with Circuit Judge John R. Gibson de-
livering the opinion, concluded the facts showed Anderson could rea-
sonably have believed Dixon would be in the Creighton residence. 148

The court stated that the discrepancy in the two vehicle descriptions
available to Anderson was not great enough to make it unreasonable
to pursue the lead as Anderson did.14 9

142. Id. at 660 (Stevens, J., dissenting).
143. Anderson, 724 F. Supp. at 659.
144. Id. at 657-58 (citations omitted).
145. Id. at 660.
146. Id. at 661.
147. Creighton v. Anderson, 922 F.2d 443, 446 (8th Cir. 1990) [hereinafter "Ander-

son I"].
148. Anderson II, 922 F.2d at 445, 448. The court explained the facts that Anderson

had that could have led him to reasonably believe Dixon was in the Creighton home:
[F]irst, Anderson had information directly linking Vadaain and his wife,
Cheryl, to the Creighton house... Second, he had information linking Cheryl
and Vadaain with the Creighton automobile... Third, he had evidence of a tie
between the Creighton automobile and the robbery... Fourth, two other likely
places for Vadaain to have hidden and one of his past getaway drivers (Jamie
Dixon) had been eliminated from the list of possibilities by the searches of
Vadaain's mother's and grandmother's houses.

Id. at 448.
149. Id. at 450. The Creightons argued that not only should Anderson have noted

the discrepancies in the color and make of the car, but he also should have noted that
the Creighton car had blue and white Minnesota plates, while a witness had described
the getaway car as having yellow plates. Id. The court reasoned "this fact is not suffi-
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B. RELEVANT COURT DECISIONS REGARDING WRONGFUL ARRESTS

MADE PURSUANT TO A FACIALLY VALID WARRANT AND AN

OFFICER'S DUTY TO INVESTIGATE FURTHER

In United States v. Glover,150 the United States Court of Appeals
for the District of Columbia Circuit discussed both the standard of ob-
jective reasonableness regarding an officer's conduct and the supposed
duty to investigate further when making an arrest. 15 1 In Glover, the
District of Columbia Circuit affirmed Fred Glover's ("Glover") convic-
tion under District of Columbia Code Section 22-304, determining the
agent's mistaken arrest of Glover was reasonable. 15 2

On July 30, 1982, a warrant was issued for Larry Mathis
("Mathis"), an African-American man who was indicted for a 1981
murder. 153 When police determined that Mathis was involved in
making death threats against homicide officers and federal officials,
the Federal Bureau of Investigation ("FBI") set up day and night sur-
veillance of an apartment building where officers had seen Mathis. 154

The FBI had previously obtained pictures of Mathis and his known
associates, including Glover. 155 On September 24, 1982, outside the
apartment building, FBI agents reported seeing a dark-colored Dodge
automobile Mathis was known to drive, and several agents quickly ini-
tiated a plan to contain the car and arrest Mathis, who was thought to
be in the building.156 When the agents approached the Dodge, they
saw a black male leaning against the car. 157 One of the agents con-
cluded the man strongly resembled Mathis, though the man had no
noticeable facial hair, and Mathis had facial hair in his photograph. 158

From a mobile telephone in his vehicle, the agent quickly called his
civilian source in the apartment building, and the source revealed the
suspect had exited the building and was not wearing a coat or hat.15 9

Suddenly, as agents were about to enact the containment plan, a

cient to create an issue as to whether Anderson reasonably could have believed the
Creighton car might have been the one used in the robbery." Id. The court specifically
stated: "common sense as well as record evidence tells us that a bank robber would be
likely to use false plates on his getaway car." Id.

150. 725 F.2d 120 (D.C. Cir. 1984).
151. See infra notes 152-174 and accompanying text.
152. United States v. Glover, 725 F.2d 120, 121, 124 (D.C. Cir. 1984).
153. Glover, 725 F.2d at 121.
154. Id.
155. Id. Regarding the similarities between the two men, the court stated: "[bloth

Mathis and Glover are black males; at that time Mathis was 32 years old, dark complex-
ioned, 5'11" tall, weighed 180 pounds and wore a short beard and mustache. Id. Glover
was a little taller, darker, and older, and was described as weighing 10 pounds less than
Mathis," with no facial hair. Id.

156. Id. at 121-22.
157. Id. at 122.
158. Id.
159. Id.
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white Mercedes pulled up by the Dodge and the man leaning on it
entered the back seat.16 0 Not wanting the man whom he suspected to
be Mathis to evade arrest, the agent stopped the car, drew his gun,
and ordered the suspect out of the car and onto the ground. 16 1 The
agent found a gun in the man's waistband, but as soon as the suspect
stood up, the agent realized he was not Mathis; the man was
Glover.

1 62

Glover moved to suppress the gun, but the United States District
Court for the District of Columbia denied Glover's motion to suppress
the gun. 163 The district court held that the officers had met their bur-
den of proof regarding the reasonableness of the arrest, although the
arrest was a case of mistaken identity.' 6 4 Further, the court deter-
mined the totality of the circumstances surrounding the arrest sup-
ported the agents' "reasonable belief that the individual at the car was
Larry Mathis." 165 The court noted that while the officers' knowledge
or the informants' information did not independently support the of-
ficers' mistaking Glover for Mathis, "the informants' information, cor-
roborated by the officers' observations combined to provide such a
sufficient basis."16 6 The court denied Glover's motion to suppress. 167

Glover appealed his conviction to the United States Court of Ap-
peals for the District of Columbia Circuit, asserting it was unreasona-
ble that Federal officers who arrested him mistook him for Mathis. 168

The court, with Senior District Judge Stephen F. Williams authoring
the opinion, affirmed the district court's decision, reasoning the arrest
of Glover was valid because the agents had probable cause to arrest
Mathis, and the agents' mistaken belief was reasonable. 16 9 The court
specifically noted that "the agents . . . clearly had probable cause to
arrest Mathis and possessed a warrant for his arrest."170 The court
determined because Mathis and Glover had similar physical charac-
teristics, had each been seen driving the Dodge before, and had each
been seen in the apartment building with the woman who owned the

160. Id.
161. Id. The agent pointed the gun at the man in the back seat and said "FBI-

don't move Mathis." Id.
162. Id.
163. United States v. Glover, 555 F. Supp. 604, 606, 611 (D.C. 1982), affd, 725 F.2d

120 (D.C. Cir. 1984) (hereinafter Glover I).
164. Glover 1, 555 F. Supp. at 606.
165. Id. at 609, 611.
166. Id. at 610.
167. Id. at 611.
168. Glover, 725 F.2d at 120, 123.
169. Id. at 121, 122, 124.
170. Id. at 122.
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Dodge, the agents were reasonable in concluding Glover was
Mathis.

17 1

The court noted the agent did have doubts that the man leaning
on the car was Mathis. 17 2 The court stated that in such situations the
agent must make "immediate reasonable efforts to confirm the sus-
pect's identity."1 73 The court determined the agent had done this by
immediately calling his civilian source inside the building to confirm if
the suspect had left the apartment. 174

In another case discussing an arrest based on a facially valid war-
rant, Brown v. Patterson,175 the United States Court of Appeals for
the Seventh Circuit held that if an officer carried out an arrest war-
rant which was valid on its face, the officer was not in violation of the
Fourth Amendment by placing the wrong person under arrest, unless
the officer's actions were unreasonable. 176 In Brown, Anthony Brown
("Brown") brought a claim against Officer L. Patterson ("Patterson")
under 42 U.S.C. § 1983, alleging that his arrest and incarceration vio-
lated the tenets of the Fourth Amendment. 17 7

In August 1984, a Cook County, Illinois, judicial officer issued a
warrant for the arrest of Anthony Moseley for attempted burglary. 178

The warrant cited Moseley's residence as 2822 South Burnham, in
Chicago, and gave the description of the suspect as a black male with
a birth date of July 30, 1960.179 The warrant did not contain Anthony
Moseley's known alias, "Anthony Brown," but officers knew Moseley
used that alias because it was included in a police data bank. 8 0

About three months after the judicial officer issued the warrant, Pat-
terson arrested Brown, who was black, after stopping him for a traffic
violation, despite Brown's protests and his license information, which
showed his address as 514 East 154th Street, Phoenix, Illinois, and
his date of birth as July 18, 1960.11 Patterson transported Brown to
the Harvey Police Station and then to the Cook County Jail before

171. Id. at 122-23. The court noted, with regard to the facial hair issue, "It is not
unreasonable, however, for one to assume that a dangerous criminal on the run would
eliminate his most telling characteristic, a beard." Id. at 123.

172. Id.
173. Id. (citations omitted).
174. Id. at 123.
175. 823 F.2d 167 (7th Cir. 1987).
176. Brown v. Patterson, 823 F.2d 167, 169 (7th Cir. 1987).
177. Brown, 823 F.2d at 168.
178. Id.
179. Id.
180. Id. The court stated, "the policy of the then Sheriff of Cook County, Richard

Elrod, was to place the aliases of persons named in warrants in the Law Enforcement
Advisory Data System ("LEADS"), a computerized data bank accessible by police of-
ficers." Id.

181. Id.
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Brown posted the $7,500 bond and officers released him.1s 2 No official
fingerprinted Brown at either site, nor did officials make any other
effort to confirm whether he was indeed the suspect Moseley. 8 3

When Brown initially appeared in court to answer the charges, the
court released him, noting the wrong defendant was in court.' 8 4 The
court subsequently reissued the warrant for Moseley's arrest, and the
following week when officers came to Brown's home to mistakenly ar-
rest him again, Brown had to show the officers the court "half-sheet"
dismissing the action against him to prevent another arrest.' 8 5

At trial, the district court found for Patterson, agreeing with his
argument that the Constitution does not require an alias to appear on
a warrant, and where officers in good faith reasonably believed an in-
nocent man to be listed on a facially valid warrant, the arrest of the
innocent person does not violate the Constitution.1 8 6 The court noted
Brown's arguments all concentrated on the police's failure once he was
incarcerated to perform simple identification procedures that would
have led to his immediate release.' 8 7 The court stated, "such affirma-
tive duties of investigation ... are not constitutionally required."188

Brown appealed the decision of the district court to the United
States Court of Appeals for the Seventh Circuit, arguing his arrest
violated the Fourth Amendment.' 8 9 The court recognized "the only
question before [it] was whether Brown had a remedy under § 1983
against the defendant." 9 0 The court reasoned if Anthony Moseley
had an alias, like many criminals do, then it would not be shocking if
he also had a false birth date and address. 19 1 The court also noted it
would have been imprudent for Patterson not to apprehend Brown. 19 2

The court then acknowledged that ultimately, if an arrest warrant
was valid on its face and was duly issued, the officer executing it did
not violate the Fourth Amendment by arresting the wrong person un-
less the officer acted unreasonably. 193

182. Id. Brown spent approximately 24 hours at the Harvey station and 24 hours at
the Cook County Jail. Id.

183. Id. The district court also noted the officers' failure to investigate: "plaintiff
insisted he was not Anthony Moseley but the officers undertook no investigation to ver-
ify his protests." Brown v. Patterson, No. 85-C6859, 1986 WL 9757, at *1 (N.D. Ill. Sept.
4, 1986), affd, 823 F.2d 167 (7th Cir. 1987) (hereinafter "Brown F).

184. Id. at 168.
185. Id.
186. Brown I, 1986 WL 9757, at *2.
187. Id. at *3.
188. Id.
189. Brown, 823 F.2d at 168.
190. Id. at 168-69.
191. Id. at 169.
192. Id.
193. Id.
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In another case of mistaken identity arrest, Patton v. Przybyl-
ski, 19 4 the United States Court of Appeals for the Seventh Circuit de-
termined a police officer had a right to rely on a facially valid warrant
to make an arrest. 19 5 In Patton, Alexander Patton ("Patton") sued the
Sheriff of Cook County and three policemen, including Raymond Przy-
bylski ("Przybylski"), in the United States District Court for the
Northern District of Illinois. 196 The plaintiff asserted, under 42
U.S.C. § 1983, he had been arrested and incarcerated in violation of
his Fourteenth Amendment right to due process of law. 197

On June 5, 1984, a warrant was issued for "Alexander Patton,"
listing his race (African-American), address, and birth date; the Alex-
ander Patton named in the warrant was a different Alexander Patton
from the plaintiff.198 On October 31, 1984, Przybylski stopped Patton,
whose name matched the name on the warrant, on an Illinois highway
for an alleged traffic infraction. 19 9 Przybylski ran a routine check for
warrants outstanding against Patton, and the system retrieved the
warrant listing the other Alexander Patton.20 0 Patton was also black,
but he had a driver's license from Wisconsin and a birth date of July
27, 1959.201 Despite Patton's assertions that he was the wrong per-
son, Przybylski arrested him and drove him to the police station in
nearby Schaumburg.20 2 Przybylski did not take Patton's fingerprints
or picture for comparison with the suspect sought in the warrant; Pat-
ton alleged that Przybylski also made racially derogatory remarks to-
wards Patton.20 3 After fourteen hours at the Schaumburg station, an
unknown Schaumburg officer took Patton to the Cook County Jail in
Chicago, where another unknown officer booked Patton.20 4 Not until
November 7-over a week after Przybylski arrested Patton-did Pat-
ton come before a judge. 20 5 The judge, who had issued the warrant,
immediately realized it was the wrong man and ordered Patton
released.

20 6

The United States District Court for the Northern District of Illi-
nois found for Pryzybylski and dismissed Patton's complaint for fail-

194. 822 F.2d 697 (7th Cir. 1987).
195. Patton v. Przybylski, 822 F.2d 697, 699 (7th Cir. 1987).
196. Patton, 822 F.2d at 697, 698.
197. Id. at 698.
198. Id. The Alexander Patton listed on the warrant was black, had an address of

1534 West Marquette Road in Chicago, and was born on June 30, 1959. Id.
199. Id.
200. Id.
201. Id.
202. Id. Schaumburg is a suburb of Chicago. Id.
203. Id.
204. Id.
205. Id. at 698, 700.
206. Id. at 698.
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ure to state a claim upon which relief can be granted. 20 7 The district
court reasoned that even if there were some discrepancies between the
identifying material in the warrant and Patton's driver's license, Pat-
ton's mistaken identification claim did not raise a claim under
§ 1983.208 The court noted the one-month difference between birth-
days and a different address were easily changeable items, and an of-
ficer with a valid warrant should not have to execute the warrant at
the risk of liability because of a small discrepancy. 20 9 Further, the
court noted Patton's claim of verbal abuse by the officer was not a
constitutional deprivation, even if the derogatory statements were un-
professional. 2 10 The court also addressed Patterson's argument that
his incarceration could have been prevented by the use of simple pro-
cedural safeguards: "we do not think the sheriff executing an arrest
warrant is required by the Constitution to investigate every claim of
innocence ... nor is the official charged with maintaining custody of
the accused named in the warrant required by the Constitution to per-
form an error-free investigation of such a claim."2 1 1

Patton appealed the district court's dismissal of his claim to the
United States Court of Appeals for the Seventh Circuit, alleging his
arrest and stay in the Schaumburg police station violated his constitu-
tional rights. 2 12 The Seventh Circuit affirmed the district court's dis-
missal of Patton's claim, determining the arrest of Patton was not
unreasonable. 2 1 3 First, the court stated the arrest was within the
scope of the Fourth Amendment. 2 14 Next, the court posited a ques-
tion: "could Przybylski be found to have acted unreasonably in arrest-
ing the plaintiff and taking him to the Schaumburg police station?"2 15

The court emphasized there was a practical dilemma facing officers
who must execute a warrant that designates a person he must decide
to arrest. 2 1 6 The court determined it would be particularly trouble-
some for an officer to "compare the description in the warrant with the
appearance of the person named in it and radio back any discrepan-
cies to his headquarters for instructions."2 17 The court specifically de-
scribed the dilemma facing Przybylski on the night he arrested

207. Patton v. Przybylski, No. 85-C10044, 1986 WL 6088, at *1 (N.D. Ill. May 15,
1986), affd, 822 F.2d 697 (7th Cir. 1987) (hereinafter Patton I).

208. Patton 1, 1986 WL 6088, at *2.
209. Id.
210. Id.
211. Id. at *4 (quoting Baker v. McCollan, 443 U.S. 137, 145-46 (1979)).
212. Patton 1, 822 F.2d at 699.
213. Id. at 700.
214. Id. at 699.
215. Id.
216. Id. (citations omitted).
217. Id.
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Patton: Przybylski faced the anxiousness all policemen face when con-
fronting a criminal suspect on the road at night, and he was pulling
over a man in Cook County whom he thought had a warrant in that
same county.2 18 Furthermore, the court noted that if Przybylski had
studied the print-out on his car computer more carefully, he would
have noted the two men were of the same race and had birthdays in
the same year.2 19 The court stated that in the "confused and omi-
nous" circumstances, it could not find that Przybylski acted
unreasonably.

2 20

Judge Kenneth F. Ripple dissented, reasoning a dismissal was not
proper in the circumstances because Patton's complaint apparently al-
leged willful malfeasance and possible racial animus on Przybylski's
part.22 1 Judge Ripple asserted the majority erred in analyzing the
reasonableness of the Przybylski's conduct based solely on the allega-
tions in the complaint. 2 22 Judge Ripple also noted that Patton alleged
prisoners of the Cook County Jail had-severely beat Patton and be-
cause of the incarceration, Patton lost his job.2 2 3

C. RECENT CASES REGARDING WRONGFUL ARRESTS AND AN

OFFICER'S DUTY TO INVESTIGATE FURTHER

In Blackwell v. Barton,22 4 the United States Court of Appeals for
the Fifth Circuit analyzed a police officer's assertion of qualified im-
munity by considering whether the officer's conduct was objectively
reasonable. 22 5 Furthermore, the Fifth Circuit refused to analyze
whether the arresting officer could have taken more reasonable ac-
tions in the circumstances surrounding the arrest. 22 6 In Blackwell,
Mindy Michelle Blackwell ("Blackwell") sued Benny Barton ("Bar-
ton"), a peace officer for the Nacogdoches County, Texas, District At-
torney's Office, in the United States District Court for the Eastern
District of Texas. 22 7 Blackwell alleged Barton illegally arrested and
held her in direct violation of the Fourth Amendment. 228

In early December of 1990, while Barton investigated "hot checks"
for the Nacogdoches County District Attorney's Office, he sought the

218. Id at 699, 700.
219. Id. at 699-700.
220. Id. at 700.
221. Id. at 701-02 (Ripple, J., dissenting).
222. Id. at 702 (Ripple, J., dissenting).
223. Id. at 701 (Ripple, J., dissenting).
224. 34 F.3d 298 (5th Cir. 1994).
225. Blackwell v. Barton, 34 F.3d 298, 303 (5th Cir. 1994).
226. Blackwell, 34 F.3d at 304.
227. Id. at 300.
228. Id.
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arrest of Melinda K. Allen ("Allen") on an outstanding warrant.2 29

Armed with the knowledge that Allen worked at health spas and was
known as "Mindy," Barton visited the Ultra Fit Health Club in Nacog-
doches, Texas, where, unknown to Barton, Blackwell taught aer-
obics. 230  When Barton first confronted Blackwell, Blackwell
introduced herself as "Mindy," and Barton later recounted that
Blackwell's appearance was strikingly similar to Allen's physical
description, which he had obtained from the dispatcher. 23 1 Barton in-
formed Blackwell that she had outstanding checks in the amount of
$1,000.232 Blackwell denied the allegation and offered her driver's li-
cense to Barton in an effort to show she was not Allen, but Barton
placed the license in his pocket without looking at it. 2 33 Barton then
asked Blackwell to follow him down to the county law enforcement
station.2 34 When the two arrived at the station, an official mentioned
the name Melinda Allen in a conversation between Barton and the
jailers.2 35 Blackwell immediately stated that her name was not Me-
linda, and after confirming this information, Barton released
Blackwell. 2 36 Both parties agreed approximately twenty-five minutes
elapsed between the first meeting at the health spa and Blackwell's
release.

2 3 7

Both Barton and Blackwell moved for summary judgment, but the
United States District Court for the Eastern District of Texas denied
both Barton's motion for summary judgment and Blackwell's motion
for partial summary judgment. 23s Barton moved for summary judg-
ment on the basis of the doctrine of qualified immunity, asserting that
the doctrine shielded him from liability. 239 Blackwell moved for par-
tial summary judgment, arguing Barton arrested her without proba-
ble cause.2 40 The court determined a reasonable jury could find either

229. Id.
230. Id. The receptionist at the club told Barton that "Mindy" would be out of a

class soon. Id.
231. Id. The court noted Allen was "a white female, born November 2, 1964; 5 feet 3

inches tall; weighting 115 pounds; with brown hair and brown eyes." Id. at 300 n.1.
Similarly, Blackwell was "a white female, born August 8, 1964; 5 feet 4 inches tall;
weighing 125 pounds; with red hair and green eyes." Id.

232. Id. at 300.
233. Id.
234. Id.
235. Id. The jailers coincidentally knew Blackwell. Id.
236. Id.
237. Id. Blackwell also agreed that she spent no more than 10 minutes of that time

at the law enforcement center.
238. Id. at 300, 301.
239. Id. at 300-01.
240. Id. at 301. Blackwell supported her motion with her own affidavit and an affi-

davit of a person who stated that she knew both Allen and Blackwell and that the two
do not look alike. Id.
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Barton recklessly disregarded the possibility that he was arresting the
wrong woman or that Barton's actions did not constitute negli-
gence. 24 1 The court held Blackwell failed to plead facts adequate to
support the action against Barton in his official capacity and thus dis-
missed that part of her complaint. 24 2

Barton appealed the district court's denial of his motion for sum-
mary judgment to the United States Court of Appeals for the Fifth
Circuit, arguing summary judgment was proper because he was enti-
tled to qualified immunity.2 43 Blackwell argued Barton infringed
upon her Fourth Amendment "right to be free from unreasonable
seizure" by arresting her with no probable cause.2 44 Specifically,
Blackwell argued Barton acted unreasonably by pocketing her driver's
license without looking at it and by failing to note her eye and hair
color, facial features, and skin tone were different from the sus-
pect's.24 5 The Fifth Circuit reversed the district court's denial of Bar-
ton's motion for summary judgment, holding the evidence showed that
Barton's actions were objectively reasonable in light of the similarities
between Allen and Blackwell. 2 46

The court maintained a reasonable officer with Barton's knowl-
edge could have reasonably believed Blackwell was the person named
in the warrant, and Barton deserved qualified immunity.2 4 7 The
court determined Barton did not possess any information on Allen's
facial features or skin tone, but he had information regarding Allen's
weight, height, race, sex, age, and nickname that could have led him
to reasonably believe Blackwell was Allen. 248 Regarding the driver's
license, the court stated the question was not whether a reasonable
officer would have looked at the driver's license for confirmation, but
only whether a reasonable officer with Blackwell's license in his
pocket could believe Blackwell was Allen.2 49 The court noted gener-
ally that a proper analysis "should ask whether the officers acted rea-
sonably under settled law in the circumstances, not whether another
reasonable, or more reasonable, interpretation of the events could be
constructed."

250

241. Id.
242. Id.
243. Id. The court noted the burden was on Blackwell to show sufficient evidence to

sustain a determination that Barton's conduct violated clearly established law. Id.
244. Id. at 303.
245. Id. at 304, 305.
246. Id. at 305.
247. Id. at 304.
248. Id.
249. Id.
250. Id. (citations omitted). The court also noted that "aliases and false identifica-

tions are not uncommon," and even if Barton had looked at the license for confirmation,
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In another case detailing a wrongful arrest, Kuehl v. Burtis,25 1

the United States Court of Appeals for the Eighth Circuit determined
law enforcement officers were required to perform a reasonably thor-
ough investigation before arresting a suspect.25 2 In Kuehl, Karla
Kaye Kuehl ("Kuehl") sued Officer Stephen P. Burtis ("Burtis") under
42 U.S.C. § 1983, claiming her arrest lacked probable cause. 25 3 On
May 4, 1996, Ezekial James McBeth ("McBeth"), an African-Ameri-
can, entered the Metro Boutique in Sioux Falls, South Dakota. 25 4 Mc-
Beth observed Kuehl following him and believed she was watching
him closely solely because of his race.2 55 McBeth then confronted
Kuehl, called her obscene names, and pushed her violently; Kuehl be-
came frightened and told McBeth to leave the store. 256 When Kuehl
attempted to call police, McBeth blocked her from the phone and re-
fused to leave the store.2 5 7 Kuehl tried to push McBeth out of the way
because he was three to four inches away, and in doing so inadver-
tently hit McBeth in the face. 2 58 In response to this, McBeth hit
Kuehl with a closed fist, sending her flying eight feet through the
air.2 59 While Kuehl lay on the floor, another store employee, Walid
Lakdhar ("Lakdhar"), attempted to step in the path of McBeth, who
continued to advance towards Kuehl. 260 McBeth's friend, however,
threw Lakdhar to the floor before mall security finally showed up, re-
moved McBeth from the store, and called the police.2 6 1

Burtis and two other Sioux Falls Police Department officers ar-
rived at the scene and interviewed McBeth, McBeth's brother, two
friends with McBeth, and an employee of the Metro Boutique named
Doris Gunsolus ("Gunsolus"), and two customers in the store. 26 2 All of
them said Kuehl hit McBeth on the face. 263 Although Gunsolus at-
tempted to retract her statement, Burtis ignored her, and proceeded to
talk to Kuehl for only about twenty seconds.26 4 Kuehl recounted to
Burtis that McBeth hit her and blocked her efforts to call the police. 2 65

he would have been reasonable if he had believed in good faith that Blackwell was Al-
len. Id. at 304 n.4 (citations omitted).

251. 173 F.3d 646 (8th Cir. 1999).
252. Kuehl v. Burtis, 173 F.3d 646, 650 (8th Cir. 1999).
253. Kuehl, 173 F.3d at 648.
254. Id.
255. Id.
256. Id.
257. Id.
258. Id.
259. Id. Kuehl lost her earrings, glasses, and suffered serious facial bruising. Id.
260. Id.
261. Id.
262. Id.
263. Id. Burtis noticed "very slight bruising" on McBeth's face. Id.
264. Id. Burtis omitted the retraction from his police report. Id.
265. Id.
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Even though Burtis observed the severe bruising on Kuehl's face, he
refused to speak further to her.2 6 6 Burtis also ignored the statements
of Lakdhar, who had seen the entire altercation. 26 7 After again telling
Kuehl he would not listen to her and had made up his mind, Burtis
arrested Kuehl for simple assault and took her to the Minnehaha
County Jail.268 After three hours, Kuehl's husband posted bail, and
Kuehl was released.26 9

At trial in the United States District Court for the District of
South Dakota, the officers moved for summary judgment, but the dis-
trict court denied the officers' motion for summary judgment.2 7 0 The
officers appealed the denial of their motion for summary judgment to
the United States Court of Appeals for the Eighth Circuit, arguing
they were entitled to qualified immunity.2 7 1 The Eighth Circuit af-
firmed the district court's denial of summary judgment, determining
Burtis failed in his duty to perform a reasonable investigation and ig-
nored known exculpatory evidence. 2 72

Circuit Judge John R. Gibson analyzed whether Burtis should be
entitled to summary judgment by considering whether "a reasonable
officer in Burtis's position would have known his actions violated" a
clearly established right.2 73 In determining whether there was proba-
ble cause to arrest Kuehl, the court noted that in the totality of the
circumstances, an officer contemplating an arrest could not ignore
clearly exculpatory evidence, even if substantial inculpatory evidence
existed as well. 274 Because Burtis ignored Kuehl's version of the
facts, the extreme bruising on Kuehl's face, and the eyewitness testi-
mony of Lakdhar, the court determined Burtis disregarded exculpa-
tory evidence that negated the intent necessary for simple assault.27 5

On a related point, the court noted that law officers must conduct
further investigation before arresting a suspect, so long as the officers
are not unduly hampered in waiting to obtain more facts.2 76 In this
case, the court observed, Burtis would not have been unduly ham-
pered by conducting more thorough interviews of Kuehl and
Lakdhar. 27 7 The court also maintained that probable cause does not

266. Id. Burtis also omitted Kuehl's version of the events from the police report. Id.
267. Id.
268. Id. at 649.
269. Id.
270. Id.
271. Id.
272. Id. at 651.
273. Id. at 649 (citations omitted).
274. Id. at 650 (citations omitted).
275. Id. at 651.
276. Id. at 650 (citations omitted).
277. Id. at 651.
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exist when a "minimal further investigation" would have exonerated
the suspect.27 8 Thus, the court refused to extend qualified immunity
to Burtis. 279

In another case involving a claim for qualified immunity, Rodri-
guez v. Farrell,28 0 the United States Court of Appeals for the Eleventh
Circuit used the standard of objective reasonableness to determine a
police officer was immune from suit when that officer mistakenly ar-
rested a man with the same name and similar physical characteristics
as the suspect named in the warrant. 28 1 The Eleventh Circuit also
stated it would not employ hindsight to analyze the actions of police
officers; rather it would analyze what officers knew or reasonably
could have known at the time of the incident.28 2

In Rodriguez, Joe John Rodriguez ("Rodriguez") sued Sergeant
Wayne Farrell ("Farrell") and Officer Lorri Szczepanski ("Szczepan-
ski") under 42 U.S.C. § 1983, in the United States District Court for
the Middle District of Florida. 28 3 Rodriguez argued the officers vio-
lated the Constitution by falsely arresting him on a valid warrant for
another man.28 4  On September 8, 1995, just after midnight,
Szczepanski pulled over a vehicle driven by Patricia Foulkes (herein-
after "Foulkes") because it had a broken tag light.28 5 Szczepanski or-
dered Foulkes out of the car and then requested her to produce her
driver's license. 28 6 Rodriguez was in the passenger seat, and he
handed Foulkes' purse to Szczepanski when asked to do so. 28 7

Szczepanski told Rodriguez to step out of the car, at which point Rod-
riguez removed the sling protecting his injured arm and stepped
around to the back of the car. 288 Because Rodriguez had on a long-
sleeved shirt, nothing in Rodriguez's outward appearance indicated
that his arm was injured. 28 9 Szczepanski searched Foulkes' purse,
finding illegal drugs, and then began to search Foulkes' car. 290 Mean-
while, Farrell arrived on the scene and approached Rodriguez, asked
for identification, and acquired over 10 pieces of identification from

278. Id. at 650 (citations omitted).
279. Id. at 651.
280. 280 F.3d 1341 (11th Cir. 2002).
281. See infra notes 281-314 and accompanying text.
282. Rodriguez v. Farrell, 280 F.3d 1341, 1351-53 (11th Cir.), reh'g denied en banc,

294 F.3d 1276 (2002), and cert. denied, 538 U.S. 906 (2003).
283. Rodriguez, 280 F.3d at 1343.
284. Id.
285. Id.
286. Id.
287. Id. Rodriguez was the sole passenger in Foulkes' car. Id.
288. Id. Rodriguez had been involved in a motorcycle accident, and he had just left

the hospital. Id. at 1344
289. Id. at 1343.
290. Id.
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Rodriguez's duffle bag.29 1 Rodriguez told Farrell that he had just
been released from the hospital after a motorcycle accident, and Far-
rell briefly glanced at a collection of hospital records packed in the
duffle bag.29 2

Farrell called a dispatcher, who found a "name hit" on Rodriguez,
indicating three outstanding warrants for a Victor Heredia who went
by the alias "Joe Rodriguez." 29 3 The St. Johns County, Florida, Sher-
iffs Department sought Heredia on charges of cocaine possession. 29 4

When the dispatcher relayed identifying information to Farrell, Far-
rell noticed two physical characteristics of Rodriguez that he believed
matched the dispatcher's description: The height of 5'6" and the pres-
ence of four visible tattoos at locations the dispatcher described. 29 5

When Farrell arrested Rodriguez based on these similarities, Farrell
grabbed Rodriguez's injured left arm and twisted it up behind his back
so he could cuff him, despite Rodriguez's screams of pain.2 96 Ten min-
utes later, Farrell and Rodriguez arrived at the station, where officials
removed the cuffs and placed Rodriguez in a holding cell. 2 9 7

At trial in the district court, both Farrell and Szczepanski moved
for summary judgment, asserting qualified immunity from suit.298

The district court denied the motion. 29 9 Farrell and Szczepanski ap-
pealed the district court's denial of summary judgment to the United
States Court of Appeals for the Eleventh Circuit.30 0 The Eleventh
Circuit reversed the district court's denial of summary judgment, con-
cluding the officers' actions were a "reasonable mistake."30 1 Specifi-
cally, the court determined the "reasonable mistake" standard was
proper "when the police had a valid warrant-as opposed to just prob-

291. Id. Among the identification materials found in the bag were Rodriguez's Flor-
ida driver's license, birth certificate, social security card, military discharge papers,
V.A. patient data card, and credit card. Id. Rodriguez claimed he had all these pieces of
identification in order to apply for benefits. Id. at 1343 fn.4.

292. Id. at 1344.
293. Id.
294. Id. The warrant for Heredia was nearly six years old. Id. at 1344 n.6.
295. Id. at 1344-45. Rodriguez was actually 5'11". Id. at 1344.
296. Id. 1345. The court noted that Rodriguez's orthopedic surgeon testified that

the handcuffing resulted in a "displacement of a key bone fragment," and eventually
Rodriguez's arm was amputated below the elbow. Id. at 1351 n. 19. In addressing the
severity of the handcuffing and its possible link to the amputation, the court stated:

Given the loss of an arm we are presented with the proverbial "hard case," that
is, one in which one's natural sympathies are aroused by the plaintiffs plight.
We recall Justice Jackson's warning to judges: "We agree that this is a hard
case, but we cannot agree that it should be allowed to make bad law."

Id. (citing FCC v. WOKO, Inc., 329 U.S. 223, 229 (1946)).
297. Id.
298. Id. at 1343.
299. Id.
300. Id.
301. Id. at 1347, 1349, 1351.
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able cause-to arrest someone, but mistakenly arrested another be-
cause of misidentification."30 2 The court noted it was obligated to give
officers qualified immunity if the officers were "performing discretion-
ary functions and their conduct violated no clearly established statu-
tory or constitutional rights of which a reasonable person would have
known."3 03 Next, the court analyzed whether the officers' mistaken
arrest of Rodriguez was beyond the scope of reasonable errors. 30 4 In
determining the reasonableness of the officer's actions, the court eval-
uated the totality of the circumstances surrounding the arrest.30 5

Rodriguez's identifying information matched the information con-
tained in Heredia's warrant in these critical aspects: name, age, sex,
and race. 30 6 Other information matched, including social security
numbers, addresses in neighboring towns, birthplaces in the same
state, and tattoos located in the same locations. 30 7 The court noted
one material difference between Rodriguez and Heredia: Rodriguez
was 5'11", while Heredia's height was listed at 5'6".3 08 The court
maintained, however, that it was nighttime, Foulkes had drugs in her
possession, and Farrell was attempting to ascertain if Rodriguez was
the man listed in the warrant. 3 09 Under these circumstances, the
court found that a misjudgment of five inches did not amount to a
constitutional violation. 3 10 In relation to the duty to investigate fur-
ther, the court stated there were limits to the amount of independent
investigating an officer had to make before executing a warrant, and
the question is whether the police did "just enough," not whether the
police could have done more.3 1 1

Rodriguez filed a petition for rehearing and a suggestion for re-
hearing en banc.3 12 The Eleventh Circuit denied both the petition for
rehearing and the suggestion for rehearing en banc.3 13 The court
noted a police officer did not have to believe everything a suspect told

302. Id. at 1341, 1346.
303. Id. at 1345 (citing Lassiter v. Alabama A & M Univ., Bd. of Trustees, 28 F.3d

1146, 1149 (11th Cir. 1994) (en banc)).
304. Id. at 1346.
305. Id. at 1347.
306. Id.
307. Id.
308. Id. at 1345, 1347. When Farrell asked Rodriguez his height, Rodriguez re-

sponded that he was 5'11," but Farrell disagreed. Id. at 1345. Rodriguez claimed Far-
rell was on a curb when he made the observation. Id.

309. Id. at 1348.
310. Id. The court also stated that "a reasonable mistake cannot, however, be trans-

formed into an unreasonable mistake over such a small difference, given all the circum-
stances." Id. at 1347-48.

311. Id. at 1347 n.15 (citations omitted).
312. Rodriguez v. Farrell, 294 F.3d 1276, 1277 (11th Cir. 2002), cert. denied, 538

U.S. 906 (2003).
313. Farrell, 294 F.3d at 1279.
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him, and in the totality of the circumstances-after midnight on the
side of the road with a man reasonably thought to be a criminal-
Farrell acted reasonably. 3 14 Rodriguez filed a petition for a writ of
certiorari with the United States Supreme Court, which denied
certiorari.

3 15

ANALYSIS

In Hill v. Scott,3 16 Officer Patrick Scott ("Scott") ordered the ar-
rest of plaintiff Brian Hill ("Hill") pursuant to a misdemeanor traffic
warrant for a man named Brian Hill.3 17 After the arrest, the dis-
patcher informed Scott that the Brian Hill he arrested was not the
Brian Hill named in the warrant.3 18 Hill subsequently sued Scott for
false arrest, pursuant to 42 U.S.C. § 1983, alleging Scott lacked proba-
ble cause to arrest him and should have conducted further investiga-
tion to determine if Hill was the man listed in the warrant.3 19 The
United States Court of Appeals for the Eighth Circuit held Scott had
adequate consistent identifying information to reasonably determine
the warrant was for Hill, and "no reasonable officer would have known
failing to investigate further would violate the Fourth
Amendment."

320

This Analysis will demonstrate the Eighth Circuit in Hill cor-
rectly applied principles of objective reasonableness that generally
arise in a situation where an officer arrested the wrong suspect, while
the court at the same time unnecessarily gave extended treatment to
the issue of an officer's duty to investigate further before making an
arrest.3 2 1 The court's decision highlights four issues for discussion. 32 2

First, the Eighth Circuit correctly considered and applied the basic
standard of objective reasonableness refined in Anderson v. Creigh-
ton 3 2 3 to judge Officer Scott's conduct; the Eighth Circuit broke down
the objective reasonableness standard into parts and specifically fo-
cused on the information Scott possessed when he made the arrest.3 2 4

Second, the Eighth Circuit correctly followed past cases of mistaken
identity arrest by recognizing the importance of the presence a facially
valid warrant and ignoring the confrontational circumstances sur-

314. Id. at 1278.
315. Rodriguez v. Farrell, 538 U.S. 906 (2003).
316. 349 F.3d 1068 (8th Cir. 2003).
317. Hill v. Scott, 349 F.3d 1068, 1070, 1071 (8th Cir. 2003).
318. Hill, 349 F.3d at 1071.
319. Id. at 1072.
320. Id. at 1074.
321. See infra notes 315-479 and accompanying text.
322. See infra notes 315-479 and accompanying text.
323. 483 U.S. 635 (1987).
324. See infra notes 327-348 and accompanying text.
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rounding the arrest.3 2 5 Third, the Eighth Circuit correctly considered
and resolved the issues of (1) discrepancies between the identifying
information Scott possessed and the actual description of Hill and (2)
the statements of innocence made by Hill.3 26 Lastly, the Eighth Cir-
cuit's extended treatment of an officer's duty to further investigate in-
correctly departed from prior wrongful arrest case law, because it
treated the topic in entirely too much detail, whereas prior mistaken
identity arrest cases had determined an officer was under no affirma-
tive duty to investigate further.3 27

A. THE EIGHTH CIRCUIT CORRECTLY APPLIED THE BASIC TENETS OF

THE REASONABLENESS STANDARD REGARDING QUALIFIED

IMMUNITY

The Eighth Circuit in Hill correctly applied the principles relating
to the standard of objective reasonableness announced and refined in
Creighton.32s The United States Supreme Court announced the stan-
dard, stating an officer is entitled to qualified immunity if he reasona-
bly believed his actions to be lawful, with the information the officer
possessed and in light of clearly established law. 32 9 In Hill, the
Eighth Circuit followed this general standard, and the various intrica-
cies attached to it, in two important ways.3 30

1. The Information the Officer Possessed at the Time of the Arrest

In Creighton, the United States Supreme Court stated the reason-
ableness of the officer's conduct must be examined in light of the infor-
mation possessed by the officers at the time they acted. 33 1 In
Creighton, Federal Bureau of Investigation Agent Russell Anderson
("Anderson") conducted a warrantless nighttime search of the home of
Robert Creighton ("Creighton") in an effort to find a suspected bank
robber, Vadaain Dixon ("Dixon").33 2 Both the district court and court
of appeals noted that there were several facts within Anderson's
knowledge when he made the decision to search the Creighton resi-
dence, including several facts linking Dixon to the Creighton home.3 3 3

Both courts recognized Anderson's knowledge that Dixon had spent
time at the Creighton residence on daily furloughs from the Volun-

325. See infra notes 349-393 and accompanying text.
326. See infra notes 394-436 and accompanying text.
327. See infra notes 437-473 and accompanying text.
328. See infra notes 327-348 and accompanying text.
329. Anderson v. Creighton, 483 U.S. 635, 641 (1987) [hereinafter "Creighton IF'].
330. See infra notes 330-348 and accompanying text.
331. Creighton 11, 483 U.S. at 641 (1987).
332. Anderson II, 724 F. Supp. at 657, 658.
333. Id. at 656. See also supra note 100 and accompanying text.
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teers of America community custody program.3 34 Both courts also de-
termined that William Johnson ("Johnson"), Dixon's probation officer,
told Anderson that Cheryl Dixon, Vadaain's wife, was living at the
Creighton residence. 33 5 Additionally, both courts noted Anderson pos-
sessed a description of the bank robbery getaway car that matched
substantially the description of the Creighton's vehicle; both cars were
described to Anderson as red or burgundy in color. 3 3 6

Following the Supreme Court in Creighton, the Eighth Circuit in
Hill also thoroughly examined the information Officer Scott possessed
to determine Scott acted reasonably in ordering the arrest of Hill.33 7

The Hill court noted the dispatcher did not contradict any information
Scott knew about Hill prior to the arrest. 338 The court noted, "the first
and last names were identical, the two Brian Hills are only two years
apart in age, and there was only one inch difference in height and
twenty-five pounds difference in weight."3 39 In both cases, the respec-
tive courts not only focused on the information within the officer's
knowledge, but each court drew inferences from what the officer knew
to the subsequent actions he took, emphasizing that the officers acted
reasonably. 3 40 In Creighton, the district court noted Anderson had
several discrete leads tying Dixon to Creighton residence, and the
court inferred that "an officer in Anderson's position could reasonably
have believed that the entry could be conducted peacefully."3 4 1 In
Hill, the court emphasized the sufficiency of the identifying informa-
tion Scott possessed and stated that Scott could "reasonably conclude
the warrant was for appellant Hill."34 2 Thus, the Eighth Circuit in
Hill correctly followed the Creighton principle-that emphasis should
be placed on the information an officer possessed at the time of his
action-to properly analyze the reasonableness of Scott's actions.3 4 3

334. Anderson 11, 724 F. Supp. at 656, Creighton v. Anderson, 922 F.2d 443, 447
(8th Cir. 1990).

335. Id.
336. Anderson 11, 724 F. Supp. at 656-57, Creighton, 922 F.2d at 446-47.
337. Hill, 349 F.3d at 1072, 1074. The court specifically stated Scott's knowledge

prior to the arrest: "the first and last names were identical, the two Brian Hills are only
two years apart in age, and there was only one inch difference in height and twenty-five
pounds difference in weight." Id. at 1072.

338. Id. at 1072.
339. Id.
340. Compare Hill, 349 F.3d at 1074 (stating Scott had adequate consistent identify-

ing information to determine the warrant was for Hill), with Anderson 11, 724 F. Supp.
at 660 (establishing that the information Anderson possessed gave him "several discrete
leads connecting Vadaain Dixon to the Creighton home").

341. Anderson 11, 724 F. Supp. at 660.
342. Hill, 349 F.3d at 1074.
343. See supra notes 330-337 and accompanying text.
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2. Breaking Down the Standard of Reasonableness

In Hill, the court set up a strong foundation for its analysis by
stating the reasonableness standard explicitly in different parts, as
did the district court in Creighton.34 In Creighton, the district court
outlined a two-part test for qualified immunity analysis, pursuant to
direct orders from the Supreme Court. 345 First, the district court
stated the test for qualified immunity began by determining whether
the constitutional right allegedly violated was "clearly established."3 46

The district court's second step consisted of analyzing the objective le-
gal reasonableness of an officer's actions with a view towards the in-
formation the officer knew when the alleged violation occurred. 34 7

The court in Hill set up a standard for qualified immunity, which
broke down into three parts. 34 8 The court in Hill stated Hill had to
prove through the evidence that Scott had violated a constitutional
right.34 9 Next, the court stated Hill had to prove the constitutional
right was clearly established.3 50 Finally, the court stated Hill had to
"raise a genuine issue of material fact about whether reasonable of-
ficers would have known their conduct would have violated this
clearly established right."35 1 Thus, similar to the Creighton court, the
Hill court engaged in this parsing of the standard into parts, by estab-
lishing a three-part test for qualified immunity that included all that
was included in the Creighton standard above. 35 2 The standard's two
essential components, whether a violation of a clearly established
right occurred and whether a reasonable officer would have known his
conduct violated that right, are informative for a court attempting to
decide an issue of qualified immunity, and the court in Hill was cor-
rect to implement the same basic framework as the district court in
Creighton did.3 5 3

Thus, the Eighth Circuit in Hill correctly employed the technical
analysis aspects of qualified immunity as described in Creighton: the
court in Hill focused on the information that Scott possessed in mak-

344. See infra notes 338-347 and accompanying text.
345. Anderson 11, 724 F. Supp. at 657.
346. Id. at 657-58.
347. Id. at 658.
348. Hill, 349 F.3d at 1071. See also infra notes 358-360 and accompanying text.
349. Id.
350. Id.
351. Id.
352. Compare Anderson, 724 F. Supp. at 657-58 (establishing the two-part analysis

of qualified immunity), with Hill, 349 F.3d at 1071 (analyzing three factors to determine
qualified immunity).

353. See supra notes 338-347 and accompanying text.
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ing the arrest, and the court broke down into parts the analysis of
qualified immunity.3

54

B. THE EIGHTH CIRCUIT CORRECTLY FOLLOWED PAST CASES OF

MISTAKEN IDENTITY ARREST IN RECOGNIZING AS IMPORTANT THE

PRESENCE OF A FACIALLY VALID WARRANT AND IN IGNORING THE

CONFRONTATIONAL CIRCUMSTANCES SURROUNDING THE ARREST

While the court in Hill followed the general principles of Creigh-
ton in setting up a foundation to analyze Officer Scott's entitlement to
qualified immunity, even more importantly, the Eighth Circuit cor-
rectly adhered to the principles and trends set forth in cases where
officers mistook the arrestee for the subject of a warrant. 35 5

1. Recognition of a Facially Valid Warrant

First, the Eighth Circuit correctly recognized the importance of
the presence of a facially valid warrant as a factor for determining an
officer's reasonableness. 3 56 In United States v. Glover,3 57 FBI agents
arrested Fred M. Glover ("Glover") pursuant to a warrant for Larry
Mathis ("Mathis").3 58 The two men had similar physical characteris-
tics, and the only difference was that Mathis had been described as
having a beard, while Glover did not have a beard.3 59 During the
course of the arrest, agents discovered a gun in Glover's waistband,
and he was subsequently convicted of a weapons charge.3 60 Glover
appealed to the United States Court of Appeals for the District of Co-
lumbia Circuit, arguing suppression of the gun as evidence because
agents had unreasonably mistook him for Mathis.3 6 1 Addressing the
issue of probable cause and the presence of a valid warrant, the Dis-
trict of Columbia Circuit established probable cause was clearly pre-
sent and Federal Bureau of Investigation agents had a valid arrest
warrant for Larry Mathis. 36 2 Next, the court stated its task thereaf-
ter was answering the question of "whether [the agents'] belief that
appellant Glover was Mathis was reasonable."3 6 3

In Rodriguez v. Farrell,364 the Eleventh Circuit determined the
"reasonable mistake" standard was proper "when the police had a

354. See supra notes 330-347 and accompanying text.
355. See infra notes 349-393 and accompanying text.
356. See infra notes 350-365 and accompanying text.
357. 725 F.2d 120 (D.C. Cir. 1984).
358. United States v. Glover, 725 F.2d 120, 121, 122 (D.C. Cir. 1984).
359. Glover, 725 F.2d at 121, 123.
360. Id. at 121, 122.
361. Id. at 121, 123.
362. Id. at 122.
363. Id.
364. 280 F.3d 1341 (11th Cir. 2002).

20051



CREIGHTON LAW REVIEW

valid warrant-as opposed to just probable cause-to arrest someone,
but mistakenly arrested another because of misidentification." 36 5 In
Rodriguez, Sergeant Wayne Farrell ("Farrell") arrested Joe John Rod-
riguez ("Rodriguez") on a valid warrant for another man.3 66 The court
concluded Farrell acted reasonably in the arrest because many of Rod-
riguez's physical characteristics were identical to the description of
the man named in the warrant.3 67 In its analysis, the court empha-
sized the fact that Farrell made the arrest pursuant to a valid war-
rant: the court stated that its task was to determine whether Farrell
acted reasonably by mistakenly arresting Rodriguez "pursuant to the
execution, in the field, of a valid arrest warrant."365

The Hill court also emphasized that there was a facially valid
warrant for the arrest of a suspect with a description very similar to
Hill.36 9 Then, the court simply stated the rule it derived from prior
cases: "a mistaken arrest based on a facially valid warrant does not
violate the Fourth Amendment if the officers reasonably mistook the
arrestee for the person named in the warrant."3 70 The Eighth Circuit
in Hill essentially adopted a similar approach as that of Glover and
Rodriguez, determining Scott's actions in ordering Hill's arrest were
based on a facially valid warrant. 3 7 1 Thus, the focus of these three
cases was mainly on reasonableness, because the courts determined
the presence of a facially valid warrant made the reasonableness stan-
dard applicable. 3 72

2. The Confrontational Details of the Arrest

The Eighth Circuit in Hill also correctly determined the details
and other circumstances of the confrontation between the officers and
the arrestee should not factor into the analysis of reasonableness. 3 73

In many cases dealing with an arrest of the wrong person, there is a
physical and verbal confrontation and struggle between the arresting

365. Rodriguez v. Farrell, 280 F.3d 1341, 1346 (11th Cir. 2002).
366. Rodriguez, 280 F.3d at 1343.
367. Id. at 1347, 1348.
368. Id. at 1346.
369. Hill, 349 F.3d at 1072.
370. Id. (citations omitted).
371. Compare Glover, 725 F.2d at 122, 124 (determining that the arrest was based

on a valid warrant and the only question, therefore, was whether the agents acted rea-
sonably in mistaking Glover for Mathis, the man named in the warrant), and Rodri-
guez, 280 F.3d at 1346 (determining that arrest based on facially valid warrant made
the "reasonable mistake" standard applicable), with Hill, 349 F.3d at 1072 (determining
Scott acted pursuant to a facially valid warrant, and the question then was whether
Scott acted reasonably in mistaking Hill for the man named in the warrant).

372. See supra notes 350-365 and accompanying text.
373. See infra notes 366-390 and accompanying text.
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officer and the wrongfully apprehended suspect.3 74 Additionally,
there is often an unnecessary and wrongful incarceration of the sus-
pect until the authorities realize that they have arrested the wrong
person.

37 5

For instance, in Rodriguez, the Eleventh Circuit mentioned in its
qualified immunity analysis the physical injury and subsequent left-
arm amputation that the arrestee Rodriguez suffered from the of-
ficer's rough handcuffing.3 76 Rodriguez injured his arm in a motorcy-
cle accident and had just been released from the hospital. 3 77 When
Farrell arrested Rodriguez, he roughly handcuffed him, and Rodri-
guez'screamed out in pain.3 78 However, the court mainly concerned
itself with determining as a matter of law whether the officer's mis-
taken arrest was "outside the scope of reasonable mistakes."37 9 The
Eleventh Circuit stated:

[Gliven the loss of an arm, we are presented with the prover-
bial "hard case," that is, one in which one's natural sympa-
thies are aroused by the plaintiffs plight. We recall Justice
Jackson's warning to judges: "We agree that this is a hard
case, but we cannot agree that it should be allowed to make
bad law."38 0

Thus, while the Eleventh Circuit acknowledged Rodriguez suf-
fered pain during the course of the arrest, the court confined its analy-
sis of reasonableness to the similarities between Rodriguez and the
suspect named in the warrant. 381

Similarly, in Patton v. Przybylski,38 2 a case in which the arrestee
Alexander Patton ("Patton") alleged the arresting officer, Raymond
Przybylski ("Przybylski"), made derogatory racial comments to him
during the arrest, the United States Court of Appeals for the Seventh

374. See generally Rodriguez, 280 F.3d at 1345 (officer who arrested wrong suspect
twisted suspect's already-injured left arm to the point where the suspect began scream-
ing, and the officer's rough treatment was alleged to be the cause of the subsequent
amputation of suspect's left arm), United States v. Glover, 725 F.2d 120, 122 (D. C. Cir.
1984) (officer who arrested wrong suspect "hustled" suspect out of car, forced suspect
face-down to the ground, and handcuffed suspect), and Patton v. Przybylski, 822 F.2d
697, 701 (7th Cir. 1987) (officer, according to complaint "verbally assaulted and abused
plaintiff Patton and made insulting and derogatory racial remarks.")

375. See generally Patton, 822 F.2d at 700 (establishing that wrong suspect was held
for approximately one week before released), 294 F.3d 1276, 1277 (11th Cir. 2002) (es-
tablishing that wrong suspect was held for 18 hours before released), and Brown v. Pat-
terson, 823 F.2d 167, 168 (establishing that wrong suspect was held for 48 hours before
released).

376. Rodriguez, 280 F.3d at 1351.
377. Id. at 1343, 1344.
378. Id. at 1345.
379. Id. at 1346, 1351.
380. Id. at 1351 n. 19 (citing FCC v. WOKO, Inc., 329 U.S. 223, 229 (1946)).
381. Id. at 1345, 1347.
382. 822 F.2d 697 (7th Cir. 1987).
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Circuit acknowledged that while this behavior was certainly not pro-
fessional, it was not a violation of the arrestee's civil rights.38 3 Addi-
tionally, the court noted Patton was held for fourteen hours due to the
wrongful arrest. 38 4 Patton also alleged he was beaten by the inmates
of the Cook County Jail during his stay at that facility.38 5 However,
while acknowledging these claims of impropriety, the court confined
its analysis to the question of whether Przybylski could be found to
have acted unreasonably in arresting the plaintiff.386

In Brown v. Patterson,38 7 the United States Court of Appeals for
the Seventh Circuit noted that officials held the wrongful arrestee,
Anthony Brown ("Brown"), for two days after his arrest.38 8 The court
realized Brown had been forced to pay out $7,500 for bond and possi-
bly miss work time due to the incarceration. 38 9 Additionally, the court
noted that after Brown was released with a court document noting he
was the wrong defendant, officers had shown up at his house to arrest
him again on the reissued warrant.3 90 Brown had to show the officers
the court "half-sheet" clearing him of the charges. 39 1 However, the
court stated it had no authority to grant relief "other than the limited,
and inapplicable remedy that federal law provides for false arrest and
imprisonment."3 92 The Seventh Circuit determined whether "Brown
had a remedy under § 1983 against any of the defendants," which en-
tailed considering whether Officer Patterson acted reasonably in ar-
resting Brown pursuant to the warrant for another. 39 3

In Hill, the court noted Hill had an unfortunate and coincidental
past with the St. Paul Police Department, and with Officer Scott espe-
cially.3 94 Scott arrested Hill in 1996 for obstruction of legal process,
disorderly conduct, and possession of marijuana.3 95 Although all
charges were dismissed, Hill sued Scott and other St. Paul Police De-
partment officers for wrongful arrest and excessive force. 3 96 The case
settled on the night before trial. 39 7 Additionally, just as the officer in
Rodriguez had handled the arrestee roughly, allegedly injuring the ar-

383. Patton v. Przybylski, 822 F.2d 697, 700 (7th Cir. 1987).
384. Id. at 700.
385. Id. at 701 (Ripple, J., dissenting).
386. Id. at 699.
387. 823 F.2d 167 (7th Cir. 1987).
388. Brown v. Patterson, 823 F.2d 167, 168 (7th Cir. 1987).
389. Brown, 823 F.2d at 168, 170.
390. Id. at 168.
391. Id.
392. Id. at 170.
393. Id. at 169.
394. Hill, 349 F.3d at 1076 (Heaney, J., dissenting).
395. Appellee's Brief at 5, Hill v. Scott, 349 F.3d 1068 (8th Cir. 2003) (No. 02-3220).
396. Appellee's Brief at 5, Hill (No. 02-3220); Hill, 349 F.3d at 1070.
397. Hill, 349 F.3d at 1070.
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restee's arm, the arresting officers in Hill sprayed Hill and his sister
with mace during the apprehension. 3 98 Finally, similar to Officer
Przybylski's alleged derogatory remarks in Patton, Hill alleged Officer
Scott used insulting and obscene language when confronting Hill. 3 99

Specifically, Hill alleged that Scott stated, "Fuck you. Get your Black
ass in the house."40 0 The court determined the only issue for qualified
immunity purposes was whether Scott acted unreasonably in mistak-
ing Hill for the man named in the warrant.4 0 1 Thus, like the three
cases above, the court in Hill engaged in an analysis of Scott's actions
in terms of reasonableness, and not in terms of the harm suffered by
the arrestee. 40 2 The Hill court, when dealing strictly with the issue of
qualified immunity in regard to a wrongful arrest claim, was diligent
in confining its analysis to the reasonableness of the officer's actions
in making the arrest, and not focusing on the harm the arrestee suf-
fered from the confrontation or incarceration. 40 3

Overall, the decision in Hill displayed a proper regard for and
handling of the issue of a facially valid warrant and the confronta-
tional details surrounding cases of wrongful arrest.404 The court in
Hill recognized the importance of the presence of a facially valid war-
rant, because the presence of a warrant allowed a court to focus on the
reasonableness of Officer Scott's actions. 40 5 Additionally, the Eighth
Circuit correctly followed past, well-reasoned decisions by ignoring the

398. Compare Rodriguez, 280 F.3d at 1345 (stating that when Farrell arrested Rod-
riguez, Farrell twisted Rodriguez's arm behind his back and Rodriguez fell to the
ground screaming in pain), with Hill, 349 F.3d at 1071 (stating that officers sprayed
Hill and his sister with mace and arrested each for obstructing legal process).

399. Compare Patton, 822 F.2d at 700 (stating that Przybylski made insulting and
racially derogatory remarks to the arrestee), with Hill, 349 F.3d at 1075 (stating that
Scott made a derogatory statement to Hill during the confrontation).

400. Id.
401. Id. at 1071, 1072.
402. Compare Rodriguez, 280 F.3d at 1345, 1349, 1351 (establishing the arrestee

Rodriguez screamed in pain when handcuffed and may have had his arm amputated as
a result of the handcuffing, but ultimately the officer's actions were reasonable in light
of the similarities between Rodriguez and the suspect named in the warrant), and Pat-
ton, 822 F.2d at 699, 700 (establishing that while Patton's derogatory statements were
unprofessional, the statements did not violate Patterson's civil rights, and the only
question was whether the arresting officer could be found to have acted unreasonably),
and Brown, 823 F.2d at 168, 169, 170 (establishing Brown may have missed work be-
cause of a two-day detention after his arrest, but the court's only remedy was the "lim-
ited and inapplicable" remedy federal law provided), with Hill, 349 F.3d at 1071, 1072,
1073 (establishing Hill's past history of conflict with Scott and Scott's derogatory re-
marks toward Hill, and establishing Scott's actions were reasonable in light of the simi-
larities between Hill and the suspect named in the warrant).

403. See supra notes 336-390 and accompanying notes.
404. See supra notes 349-393 and accompanying text.
405. See supra notes 350-365 and accompanying text.
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harm suffered by Hill and Hill's past history with the St. Paul
police.

40 6

C. THE EIGHTH CIRCUIT IN HILL (1) CORRECTLY CONSTRUED IN
FAVOR OF THE OFFICER DISCREPANCIES BETWEEN THE ARRESTEE'S

ACTUAL PHYSICAL CHARACTERISTICS AND THE DESCRIPTION OF

THE PERSON IN THE WARRANT, AND (2) CORRECTLY GAVE

OFFICERS WIDE LATITUDE IN JUDGMENT IN DECIDING WHETHER

TO CREDIT THE ARRESTEE'S EXCULPATORY STATEMENTS

The Eighth Circuit in Hill correctly analyzed the arrest by treat-
ing the discrepancies between the officer's warrant information and
the arrestee's physical characteristics in a manner that favored the
officer. 40 7 Second, the Eighth Circuit correctly determined an officer
had wide discretion to disregard an arrestee's exculpatory statements,
thus giving Scott the utmost power to perform his duties vigorously
and efficiently.40 8

1. Discrepancies between the Arrestee's Actual Physical
Characteristics and the Description of the Suspect in the
Facially Valid Warrant

In Hill, the Eighth Circuit correctly construed discrepancies be-
tween the officer's information obtained from the warrant and the ac-
tual physical description of the suspect in favor of the officer.40 9 In
Rodriguez, the Eleventh Circuit analyzed the physical discrepancies
between the arrestee Rodriguez and the person named in the war-
rant.4 10 The court noted that against all of the similarities between
Rodriguez and the suspect named in the warrant, the one material
difference was height.4 11 Rodriguez was 5'11" tall, while the man
named in the warrant was listed at 5'6".412 The court reconciled and
discussed this material difference by concluding it was a "reasonable
mistake," and it gave Officer Farrell the benefit of the doubt because it
was a late-night traffic stop and time was short.4 13 Further, the court
stated, "not every discrepancy in height and so forth would demand
that the policeman refrain from executing the warrant."4 14 The court
also rationalized the fact that the officer arrested Rodriguez despite

406. See supra notes 366-390 and accompanying text.
407. See infra notes 396-425 and accompanying text.
408. See infra notes 426-434 and accompanying text.
409. See infra notes 397-425 and accompanying text.
410. Rodriguez, 280 F.3d at 1348.
411. Id. at 1347.
412. Id.
413. Id. at 1347-48.
414. Id. at 1347 n.15.
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the warrant's listing the suspect's weight at 139 pounds and his eye
color as green, when Rodriguez in fact weighed 180 pounds and had
brown eyes. 4 15 The court discounted these characteristics as unim-
portant, because colored contacts could change eye color and weight
was easily variable.4 16 Thus, in all, the court concluded Farrell made
a reasonable mistake in arresting Rodriguez because a mistake in es-
timating the suspect's height was not a constitutional violation.4 17

Similarly, in Blackwell v. Barton,4 18 the Fifth Circuit opined that
discrepancies in skin tone, hair color and eye color were not determi-
native in an age of tanning salons, hair dyes, and cosmetic contact
lenses.4 19 In Blackwell, Officer Benny Barton ("Barton") arrested
Mindy Blackwell ("Blackwell") pursuant to a valid warrant for Me-
linda K. Allen ("Allen"); Allen and Blackwell shared the same age, sex,
height, weight, race, nickname, and occupation. 420  Blackwell
presented an affidavit from a person who knew both women and at-
tested that the women did not look the same because their skin tone,
hair and eye color, and facial features were different; thus the court
addressed the issues of discrepancies in physical characteristics. 42 1

Although Blackwell alleged the lack of similarity of appearance be-
tween herself and Allen was "material to the reasonableness of Bar-
ton's mistake" the court discounted her theory.4 22 The court chose
instead to focus on the fact that "Blackwell's appearance substantially
matched the physical description of Melinda Allen that Barton had
earlier obtained from his dispatcher."4 23 The court focused on the
similarities between the women, and not the differences. 42 4

In Glover, the D. C. Circuit described how an agent who spotted
the beardless Glover leaning against the side of a car mistook Glover
for Mathis, even though the warrant for Mathis and the photographs
of Mathis showed him as having a beard and mustache.4 25 There
were other differences between the two men, including their complex-
ions, two inches in height, and ten pounds in weight. 42 6 The court
reasoned that ten pounds in weight and two inches in height were
negligible and that the twilight conditions made it difficult to know

415. Id. at 1344, 1347 n.14.
416. Id. at 1347 n.14.
417. Id. at 1347, 1348. The court listed the identical information between suspect

and Rodriguez, and it listed the information that was strikingly similar. Id. at 1347.
418. 34 F.3d 298 (5th Cir. 1994).
419. Blackwell v. Barton, 34 F.3d 298, 304 (5th Cir. 1994).
420. Blackwell, 34 F.3d at 300, 304.
421. Id. at 305
422. Id.
423. Id.
424. See supra notes 405-410 and accompanying text.
425. Glover, 725 F.2d at 121, 122
426. Id. at 121, 123.
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the complexion of Glover with any certainty.427 Additionally, the
court, in addressing the "most telling difference between Glover and
Mathis," the facial hair, stated that it was not unreasonable for an
officer to think a dangerous criminal on the lam would shave off "his
most telling characteristic," his beard. 428 Although the arresting
agent did not notice any facial hair on the suspect, the court found the
agent's mistake to be reasonable.4 29

Similarly, in Creighton, the Eighth Circuit, on remand from the
United States Supreme Court, explained that even if Anderson had
known that the Creightons' car had blue plates and the description of
the getaway car listed the getaway car as having yellow plates, the
fact was "not sufficient to create an issue as to whether Anderson
could have reasonably believed the Creighton car might have been the
one used in the robbery."430 Further, the court stated that it would
not be unusual for a fugitive to change the plates on the car to evade
arrest.4 3 1 The get-away car itself (maroon or burgundy Oldsmobile)
was at odds with the description of the car given to Anderson (maroon
or burgundy over silver, Buick), but again, the court made it a point to
state that the discrepancy was not so big as to render a search for the
vehicle unreasonable. 4 3 2

In Hill, the major discrepancy between the suspect described in
the warrant and the arrestee Brian Hill was the eye color; the warrant
listed the suspect as having green eyes, while Hill was an African-
American who did not have green eyes. 4 3 3 Hill argued the dis-
patcher's description of the suspect as having green eyes should have
tipped off Scott that the wanted suspect was white. 43 4 However, the
court was again quick to dispel any notion of unreasonableness on
Scott's part, noting, "as Hill concedes in his brief, some African Ameri-
cans (though rare) have green eyes."43 5 Similar to the courts in Rodri-
guez, Blackwell, Glover, and Creighton, the court in Hill reasoned
away any physical discrepancies between the suspect in the warrant
and the arrestee; the Eighth Circuit emphasized that a reasonable of-
ficer could make the mistake of arresting Brian Hill even though Hill

427. Id. at 123.
428. Id.
429. Id. at 123, 124.
430. Creighton v. Anderson, 922 F.2d 443, 450 (8th Cir. 1990) (hereinafter "Ander-

son II.")
431. Anderson 11, 922 F.2d at 450.
432. Id. at 450.
433. Hill, 349 F.3d at 1072.
434. Id.
435. Id.
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did not have green eyes. 4 36 Thus, just as the court in Rodriguez rea-
soned a five-inch discrepancy in height would not prohibit an officer
from executing a warrant, the court in Hill reasoned that an officer's
failure to know that the suspect did not have green eyes was not
enough to create a constitutional violation.4 37 Additionally, just as
the courts in Blackwell and Glover found that small discrepancies be-
tween the suspect and the warrant regarding skin tone, hair color, eye
color, weight, and height were not material to the reasonableness of
the arresting officer's actions, the Hill court found that an officer was
not unreasonable in his failure to independently discern the eye color
of a suspect. 438 Finally, in Creighton, the court reasoned that a small
discrepancy between the description of a get-away car and the actual
car itself was not enough to create a constitutional violation; the Hill
court likewise emphasized that the eye-color discrepancy was simply
too minor to cause a reasonable officer to independently discern the
suspect's true eye color.

4 3 9

Thus, the Hill court upheld the notion that an officer should be
afforded wide discretion in executing an arrest warrant, despite dis-

436. Compare Rodriguez, 280 F.3d at 1347 n.15 (establishing that "not every dis-
crepancy in height and so forth would demand that a policeman refrain from executing
the warrant"), and Blackwell, 34 F.3d at 304 (establishing that discrepancies in eye
color, hair color, and skin tone were not enough to make an arrest unreasonable, espe-
cially in a time of colored lenses and cosmetic surgery), and Glover, 725 F.2d at 123
(establishing that agent's wrongful assumption that Glover was Mathis was not unrea-
sonable just because the two differed slightly in height and weight and because Glover
did not have a beard; Glover could have shaved off his beard), and Anderson 11, 922 F.2d
at 443, 450 (establishing that agent was not unreasonable in searching a house for a car
just because the description of the car varied slightly from the real car and the descrip-
tion of the car listed it as having yellow plates, while the real car had blue plates; fugi-
tive could have changed the plates), with Hill, 349 F.3d at 1072 (establishing that the
suspect's green eyes were not enough to make Scott's arrest of Hill unreasonable, in
light of the fact that Hill conceded in his brief that some African-Americans have greens
eyes).

437. Compare Rodriguez, 280 F.3d at 1347 (citations omitted) (stating that "a police-
man's mistaken belief of fact can properly contribute to a probable cause determination
and can count just as much as a correct belief as long as the mistaken belief was reason-
able in the circumstances"), with Hill, 349 F.3d at 1072 (stating that the discrepancy in
eye color was not so great a discrepancy as to prompt "a reasonable officer to investigate
more fully").

438. Compare Blackwell, 34 F.3d at 304 (stating that "no inference can be drawn
that Barton knew or believed he was or likely was arresting someone other than Me-
linda Allen"), and Glover, 725 F.2d at 124 (stating that agent's mistaken belief that
Glover was Mathis was reasonable) with Hill, 349 F.3d at 1074 (stating that Scott had
enough information to reasonably conclude the warrant was for appellant Hill).

439. Compare Anderson 11, 922 F.2d at 448 (stating that "the description of the get-
away car (maroon or burgundy over silver, possibly a Buick), corresponded closely
enough with the description of the Creightons' car (red or burgundy Oldsmobile) to cre-
ate a strong suspicion that they might be the same car"), with Hill, 349 F.3d at 1072
(stating that there were no contradictions between the dispatcher's description and Hill
that would have prompted a reasonable officer to investigate more fully).
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crepancies between the description of the suspect in the warrant and
the arrestee's actual physical characteristics. 440 As the district court
in Creighton stated: "The very purpose for affording qualified immu-
nity to law enforcement agents is to allow them to exercise their dis-
cretion, even to make reasonable misjudgments, so long as their
conduct, when viewed objectively, does not show that they are plainly
incompetent or intentionally violating the law."44 1

2. The Wrongful Arrestee's Exculpatory Statements

The court in Hill also correctly determined that Scott should have
wide latitude in deciding whether or not to listen to Brian Hill's excul-
patory statements; prior wrongful arrest decisions gave little weight
to an arrestee's exculpatory statements, again allowing an officer wide
discretion in executing the warrant despite the arrestee's assertions or
denials. 44 2 In Rodriguez, when Sergeant Farrell asked Rodriguez his
height, Rodriguez told Farrell that he was 5'11", to which Farrell re-
sponded, "No way, I'm 5'11"." 44 3 Subsequently, Farrell arrested Rod-
riguez, and the court addressed Farrell's refusal to believe Rodriguez's
statement, saying, "The officer was not obligated to accept plaintiffs
statements as true."4 4 4

Similarly, in Blackwell, when Officer Barton wrongly informed
Blackwell she had outstanding checks in the amount of $1,000,
Blackwell protested, asserting that she "had not signed any hot
checks." 44 5 Not only did Blackwell deny the outstanding checks, she
also offered her driver's license to Barton, who subsequently pocketed
the license without so much as glancing at it. 44 6 The Fifth Circuit
addressed the license issue by stating, "the question is only whether a
reasonable officer, in Barton's position (with Blackwell's driver's li-
cense in his pocket) could believe that Blackwell was Allen, not
whether a reasonable officer would have looked at the driver's license
to confirm the name and other identifying information."447

Hill presented a situation similar to the situation in Blackwell, in
which the arrestee vehemently denied having an outstanding war-
rant.4 48 Just like the courts in Rodriguez and Blackwell, the Eighth
Circuit did not credit Hill's statement in the least; the court summa-

440. See supra notes 371-401 and accompanying text.
441. Anderson, 724 F. Supp. at 660.
442. See infra notes 427-434 and accompanying text.
443. Rodriguez, 280 F.3d at 1345.
444. Id. at 1347 n.15.
445. Blackwell, 34 F.3d at 300.
446. Id. at 300.
447. Id. at 304.
448. Hill, 349 F.3d at 1071.
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rily discussed it, reasoning that further searching can always be done
when an arrestee denied being the subject of a warrant, but Scott had
sufficient identifying information to reasonably believe the warrant
was for Hill.44 9 Again, this reasoning sends a direct message to law
enforcement officers that they are free to exercise their duties in a
vigorous and efficient manner; they are not obligated to credit all of an
arrestee's exculpatory statements. 45 °

The court in Hill correctly recognized that officers deserve wide
latitude in judgment when carrying out an arrest warrant, despite dis-
crepancies between the description of a suspect in the warrant and the
arrestee's actual physical characteristics. 45 1 Additionally, the court
correctly recognized that an officer should have significant discretion
in deciding whether to credit Hill's protests of innocence, and courts in
similar cases had done the same. 45 2

D. ALTHOUGH THE EIGHTH CIRCUIT CORRECTLY DISTINGUISHED HILL

FROM KUEHL ON THE FACTS, THE HILL COURT UNNECESSARILY

ENGAGED IN AN EXTENDED ANALYSIS OF AN OFFICER'S DUTY

TO INVESTIGATE FURTHER

In Hill, the Eighth Circuit correctly distinguished Hill from Kuehl
v. Burtis45 3 on the facts of each case, but the court erred in discussing
at length the duty of Officer Scott to further investigate the facially
valid warrant for Brian Hill.454 The court did ultimately grant quali-
fied immunity to Officer Scott, but its extended discussion of the duty
to further investigate was unwarranted and could possibly set a dan-
gerous trend in future courts' analyses of qualified immunity.4 5 5

1. Distinguishing Hill from Kuehl on the Facts of Each Case

The Hill court correctly and adequately distinguished Kuehl from
Hill on the facts of each case.4 56 In Kuehl, the Eighth Circuit con-
cluded Officer Stephen P. Burtis (hereinafter "Burtis") was not enti-

449. Compare Rodriguez, 280 F.3d at 1347 n.15 (establishing officer was not re-
quired to believe everything suspect said) and Blackwell, 34 F.3d at 300 (establishing
suspect denied having passed bad checks and offered her license to officer to show of-
ficer she was not guilty, but that officer need only act as a reasonable officer would have
in the situation) with Hill, 349 F.3d at 1071, 1074 (establishing that officer could always
do more when arrestee denied having a warrant, but that is not the focus of a reasona-
bleness analysis).

450. See supra notes 426-433 and accompanying text.
451. See supra notes 396-425 and accompanying text.
452. See supra notes 426-434 and accompanying text.
453. 173 F.3d 646 (8th Cir. 1999).
454. See infra notes 440-473 and accompanying text.
455. See infra notes 451-473 and accompanying text.
456. See infra notes 441-450 and accompanying text.
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tled to qualified immunity because he ignored exculpatory evidence
within his knowledge and did not perform reasonable investigation. 4 57

In Kuehl, Burtis was called to the scene of an altercation between
Ezekial James McBeth ("McBeth") and Karla Kaye Kuehl ("Kuehl");
when Burtis arrived, the conflict had subsided, and he was there to
investigate after the fact. 458 Burtis spoke sparingly to Kuehl about
the details of the conflict and ignored attempted statements by eyewit-
nesses to the fight.4 59 Additionally, Burtis failed to inquire about the
bruises on Kuehl's face. 4 60 All of this led to Kuehl's arrest for simple
assault, despite the presence of "evidence that negated the intent re-
quired for simple assault."4 6 1 The Eighth Circuit in Kuehl determined
law officers must conduct further investigation before arresting a sus-
pect, so long as the officers are not unduly hampered in waiting to
obtain more facts.4 6 2

In Hill, the Eighth Circuit stated, "there were no contradictions
between the dispatcher's description and Hill that would have
prompted a reasonable officer to investigate more fully.4 63 Scott had
knowledge of a warrant for a man with the same name as Hill, who
was similar in height, weight, and age. 4 64 Additionally, Scott made
his arrest based on a facially valid warrant.46 5 The Hill court cor-
rectly distinguished between the facts of the cases. 4 66 Thus, the court
in Hill did an excellent job of distinguishing the facts of each case,
highlighting the difference between the two cases in terms of the fac-
tual backgrounds of each.4 6 7

2. The Unnecessary and Extended Analysis of an Officer's Duty to
Investigate Further

Although the Eighth Circuit in Hill properly distinguished Hill
from Kuehl based on the facts of the case, the Eighth Circuit incor-
rectly gave unnecessary and extended treatment to the question of
whether the duty to investigate further should apply in the situation

457. Kuehl v. Burtis, 173 F.3d 646, 651 (8th Cir. 1999).
458. Kuehl, 173 F.3d at 648. See also Hill, 349 F.3d at 1072.
459. Id. at 648-49.
460. Id. at 648.
461. Id. at 649, 651.
462. Id. at 650 (citations omitted).
463. Hill, 349 F.3d at 1072.
464. Id.
465. Id.
466. Compare Kuehl, 173 F.3d at 648, 649 (establishing Burtis had readily availa-

ble evidence negating Kuehl's guilt, and that Burtis ignored eyewitness statements),
with Hill, 349 F.3d at 1072 (establishing Scott had no contradictory information regard-
ing Hill's description and that Scott made the arrest on the basis of a facially valid
warrant).

467. See supra notes 440-449 and accompanying text.
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of Officer Scott.468 This treatment of the duty to investigate further
sets a dangerous precedent, because it leaves law enforcement officials
with no solid answer on how much investigation is required in the
situation of an arrest based on a facially valid warrant. 46 9

In three cases of mistaken arrests based on facially valid war-
rants-Brown, Rodriguez, and Blackwell-courts briefly discussed
and discarded an officer's duty to further investigate.4 70 First, in
Brown, Officer Patterson arrested Anthony Brown on an arrest war-
rant for an Anthony Moseley, who was known to use the alias
"Anthony Brown."47 1 Law enforcement officials held Brown for forty-
eight hours before Brown posted $7,500 to be released.4 7 2 During the
course of his incarceration, Brown was not fingerprinted, and officers
made no attempt to determine if he was really the suspect Moseley. 473

Brown's subsequent claims in the United States District Court for the
District of Illinois concentrated on the failure of police to perform sim-
ple steps of identification that would have led to Brown's immediate
release.4 7 4 Responding to this, the district court stated, "such affirma-
tive duties of investigation ... are not constitutionally required."47 5

Similarly, in Rodriguez, the Eleventh Circuit stated, "there are
limits on how much independent investigating an officer must make
before executing an arrest warrant, even when the arrested person is
asserting a claim of mistaken identity."476 The Eleventh Circuit did
not stop there, however, and the court further opined that arresting
officers should not act as judges in sifting through ultimate facts.47 7

Most importantly, the court made an ultimate statement on an of-
ficer's duty to further investigate: "The question is not whether the
police could have done more; but whether they did just enough."4 78

Finally, in Blackwell, the Fifth Circuit focused on Blackwells' alle-
gations that Barton should have pulled the license out of his pocket
and at least glanced at it to confirm Blackwell's name and descrip-

468. See infra notes 452-473 and accompanying text.
469. See infra notes 452-473 and accompanying text.
470. See infra notes 453-463 and accompanying text.
471. Brown, 823 F.2d at 168.
472. Id.
473. Id.
474. Brown 1, 1986 WL 9757, at *3.
475. Id. at *3.
476. Rodriguez, 280 F.3d at 1347 n.15 (citing Baker v. McCollan, 443 U.S. 137, 99

S.Ct. 2689, 2695, 61 L.Ed.2d 433 (1979).
477. Rodriguez, 280 F.3d at 1346 n. 15. Specifically, the court also noted that "trials

of guilt and innocence cannot be undertaken by police officers on the side of the road in
the middle of the night before an officer can effect a lawful arrest pursuant to a valid
warrant." Id.

478. Id.
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tion.47 9 However, the court realized its job was not to determine
"whether a reasonable officer would have looked at the driver's license
to confirm Blackwell's name and other identifying information," but
only to determine whether a reasonable officer with a suspect's
driver's license in his pocket could have reasonably believed that
Blackwell was Allen.48 0 As a general matter, the Fifth Circuit articu-
lated a solid principle that a court's duty was not to "construct another
reasonable, or more reasonable, interpretation of events," but rather
to analyze whether the officer acted reasonably in the
circumstances .

481

In Hill, Hill argued that Scott should have further investigated by
questioning Hill or his family as to Hill's middle name or birth
date.48 2 The Eighth Circuit launched into a discussion of the duty to
investigate, entertaining scenarios of what would have happened had
Scott investigated further the identity of Hill.48 3 The court stated,
"the issue is whether Scott's failure to investigate the birth date vio-
lated Hill's constitutional rights, and whether a reasonable officer
would know such a failure would be a constitutional violation." 4 4 The
court in Hill ultimately held "no reasonable officer would have known
failing to investigate further would violate the Fourth Amend-
ment."4 5 Further, the court posed the question: "How much investi-
gation does the Constitution require?"48 6  This statement and
question contradicted what Brown, Rodriguez and Blackwell stood for,
which was that the duty to investigate in cases of arrest made on a
facially valid warrant was essentially a non-factor, and that the duty
to investigate further was not constitutionally required. 48 7 The Hill

479. Blackwell, 34 F.3d at 304.
480. Id.
481. Id. (quoting Hunter v. Bryant, 502 U.S. 224, 226, 112 S.Ct. 534, 537, 116

L.Ed.2d 589 (1991)).
482. Hill, 349 F.3d at 1073.
483. Id. The court stated: "[hiad Scott been able to confirm Hill's date of birth or

middle name before the arrest he would have had more reason to doubt Hill was a
wanted man. There may have been no arrest and ensuing struggle. Such a result
would have been preferable for everyone involved, and in hindsight Scott should have
taken the extra step." Id.

484. Id.
485. Id. at 1074.
486. Id.
487. Compare Brown I, 1986 WL 9757 (stating that "such affirmative duties of in-

vestigation... are not constitutionally required"), and *3 Rodriguez, 280 F.3d at 1346,
1347 n. 15 (establishing an officer was under no obligation to investigate at great length
when he was arresting a suspect pursuant to a warrant and that essentially the only
question is whether the officer did "just enough"), and Blackwell, 34 F.3d at 304 (estab-
lishing that the only question a court should ask is whether an officer acted reasonably
in the circumstances, not whether a more reasonable action could have been taken),
with Hill, 349 F.3d at 1074 (establishing an officer's duty to investigate should be scru-
tinized by asking how much investigation the Constitution required).
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court's holding implied that officers who make arrests pursuant to
facially valid warrants may come under courts' scrutiny for what they
could have done in terms of further investigation, whereas Brown,
Rodriguez, and Blackwell emphasized that the only relevant inquiry,
for qualified immunity purposes, was whether the officer's actions at
the time of the arrest were reasonable. 48 8

Although the Eighth Circuit properly distinguished Kuehl from
Hill on the facts, the Eighth Circuit essentially applied an analysis of
an officer's duty of further investigation that was unnecessary. 48 9 The
Eighth Circuit failed to heed the principles of Brown, Rodriguez, and
Blackwell, three cases that had similar factual backgrounds to Hill.490

In engaging in the extended analysis of an officer's duty to investigate,
the Eighth Circuit left the state of the law unclear on just how much
further investigation is required when an officer is arresting a suspect
pursuant to a facially valid warrant. 4 9 1

For the most part, the Eighth Circuit's decision correctly reflected
well-reasoned jurisprudence regarding qualified immunity in wrong-
ful arrest cases.49 2 The court set up a strong foundation for analysis
by following the technical aspects of qualified immunity as announced
in Creighton.4 9 3 Additionally, the Eighth Circuit correctly dealt with
the presence of a facially valid warrant and the confrontational details
of the arrest, addressing each issue in the context of a reasonableness
analysis. 494 Next, the Eighth Circuit correctly construed in favor of
Officer Scott discrepancies between the description of Hill in the war-
rant and Hill's actual characteristics. 4 95 The Eighth Circuit also cor-
rectly treated Officer Scott's dismissal of Hill's exculpatory
statements; the court gave Scott much latitude in deciding whether or
not to believe Hill.4 96 Finally, the court distinguished Kuehl on its
facts, but it erred in engaging in an extended analysis of an officer's
duty to further investigate when the arrest was made pursuant to a
facially valid warrant.4 97

488. See supra notes 464-469 and accompanying text.
489. See supra notes 437-470 and accompanying text.
490. See supra notes 451-471 and accompanying text.
491. See supra notes 451-471 and accompanying text.
492. See supra notes 327-436 and accompanying text.
493. See supra notes 327-348 and accompanying text.
494. See supra notes 349-393 and accompanying text.
495. See supra notes 396-425 and accompanying text.
496. See supra notes 426-434 and accompanying text.
497. See supra notes 437-473 and accompanying text.
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CONCLUSION

In Hill v. Scott,498 the Eighth Circuit granted qualified immunity
to Officer Patrick Scott ("Scott"), holding that Scott, in the totality of
the circumstances, had acted reasonably in concluding the warrant
was for Brian Hill ("Hill"). 4 99 In coming to this decision, the court
relied on other cases where officers mistook the arrestee for the sub-
ject named in a valid warrant. 50 0 The court reasoned Scott had con-
sistent identifying information linking the warrant to Hill, and that
none of the information the dispatcher gave Scott contradicted what
Scott knew about Hill. 50 1 Additionally, the court made it a point to
distinguish the situation with Scott and Hill from the situation in
Kuehl v. Burtis,50 2 and the court found that Scott's failure to investi-
gate further was not so unreasonable as to violate the Fourth
Amendment.

50 3

With this holding and the analysis that preceded it, the court up-
held established principles of qualified immunity precedent, consider-
ing and applying the objective reasonableness standard correctly.50 4

The court followed precedent by taking into account all the informa-
tion that Scott had at the time of the arrest. 50 5 The court also broke
down the objective reasonableness standard into three parts and most
importantly, the Eighth Circuit realized that qualified immunity anal-
ysis applies across the board, so that the court could employ in Officer
Scott's situation.50 6 Additionally, the court correctly realized that the
presence of a facially valid warrant should be emphasized in the
court's analysis of reasonableness. 50 7 The court also correctly upheld
principles of well-reasoned precedent in focusing on the reasonable-
ness of the officer and not the harm or injustice suffered by the arres-
tee. 50 Next, the court upheld precedent by construing discrepancies
between the warrant and the suspect's physical characteristics in
favor of the officer, giving the officer much latitude in performing his
duty.50 9 The Eighth Circuit also gave Scott significant discretion in
deciding whether to credit Hill's exculpatory statements. 5 10

498. 349 F.3d 1068 (8th Cir. 2003).
499. Hill v. Scott, 349 F.3d 1068, 1074 (8th Cir. 2003).
500. Hill, 349 F.3d at 1072.
501. Id. at 1072, 1074.
502. 173 F.3d 646 (8th Cir. 1999).
503. Hill, 349 F.3d at 1072, 1074.
504. See supra notes 327-348 and accompanying text.
505. See supra notes 330-337 and accompanying text.
506. See supra notes 338-347 and accompanying text.
507. See supra notes 350-365 and accompanying text.
508. See supra notes 366-390 and accompanying text.
509. See supra notes 396-425 and accompanying text.
510. See supra notes 426-434 and accompanying text.
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The second part of the Hill court's holding was unnecessary.5 1 1

The court held that "no reasonable officer would have known failing to
investigate further would violate the Fourth Amendment."5 1 2 The
court failed to heed the principles of past cases in which an officer
made an arrest pursuant to a facially valid warrant; the lesson from
those cases being that a court should only determine if an officer did
enough with the information he had, and not whether a more reasona-
ble construction of the events could be configured. 513

Hill is a case that highlights the state of the law concerning quali-
fied immunity. While certain principles such as the objective reasona-
bleness standard are well established, the issue of an officer's duty to
investigate is a gray area that the court in Hill handled less than ef-
fectively. The court correctly upheld several principles dealing with
objective reasonableness and an officer's observation of an arrestee's
physical characteristics. However, the court left open the question of
an officer's duty to investigate further, refusing to answer its own
question of how much investigation the Constitution requires. This
was not an effective way to handle the officer's duty to investigate,
because it does nothing to apprise law enforcement officials of the ex-
tent of their duty to investigate, and it runs contrary to what cases
like Brown v. Patterson,5 14 Rodriguez v. Farrell,5 15 and Blackwell v.
Barton5 16 stood for. The court should have recognized Officer Scott
was under no strict duty to further investigate the warrant for Hill, if
for no other reason than the practicality of the matter. Police officers
must act in continually fluid surroundings, where quick thinking and
even quicker action is often necessary. An officer should have consid-
erable latitude in executing a facially valid warrant; he or she should
not have to confirm every little detail. Ultimately, "police officers
have tough jobs, and the calculus of reasonableness must embody al-
lowance for the fact that police officers are often forced to make split-
second judgments-in circumstances that are tense, uncertain, and
rapidly evolving."5 17 Although the court in Hill followed established
principles in granting qualified immunity to Officer Scott, it should
have clarified its stance on an officer's duty to investigate further.

Luke Klinker-'06

511. See supra notes 451-473 and accompanying text.
512. Hill, 349 F.3d at 1074.
513. See supra notes 437-473 and accompanying text.
514. 823 F.2d 167 (7th Cir. 1987).
515. 280 F.3d 1341 (11th Cir. 2002).
516. 34 F.3d 298 (5th Cir. 1994).
517. Appellee's Brief at 23-24, Hill, 349 F.3d 1068 (8th Cir. 2003) (No. 02-3220).
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