
FOREWORD

When the subject of human rights is raised in the United States,
we instinctively think of events taking place "out there," that is, be-
yond our own borders. Research conducted in my recent human rights
law courses at Creighton has often reflected this outward orientation.
Students have investigated genocide in Darfur, the use of child
soldiers in Sri Lanka, "disappearances" in Latin America, the world
trade in "blood diamonds," and the widespread trafficking in women
as sex slaves or mail-order brides. All of these problems are real, and
all of them beg for a response from the international community. We
are part of that community, and we have legal tools at our disposal.
We should use them.

Interestingly, each year a few of the students choose to look at our
own society and ask some difficult questions: Does the United States
unreservedly support human rights around the world? Or, do Ameri-
can companies and consumers benefit from turning a blind eye toward
transgressions in other countries? Then come the more thorny ques-
tions: Do we permit our corporations to abuse their overseas workers?
Closer to home, do we as a wealthy society properly treat the economic
refugees in our midst? And the most painful query of all: Do we allow
our government to violate the international law of human rights?
Even to ask this final question is considered by some to be unpatriotic
and anti-American. Nevertheless, consider the following descriptions.

On April 28, 2004, the CBS television program 60 Minutes II
broadcast an investigation into the torture and abuse of Iraqi prison-
ers of war by United States military personnel at the Abu Ghraib
prison in Baghdad.' Subsequent media reports published graphic pic-
tures of Private Lynndie England pointing to the genitals of a naked
Iraqi man with a sandbag over his head. Other photographs showed
Private England and Specialist Charles A. Graner grinning and giving
a thumbs-up sign behind seven naked Iraqis piled into a human pyra-
mid. Additional photographs depicted similarly degrading treatment
of Iraqi prisoners in the custody of the United States.2

Unfortunately, Abu Ghraib was not an isolated instance in the so-
called "war on terror."3 For example, several months after Abu

1. 60 Minutes II: Army Probes POW Abuse (CBS television broadcast Apr. 28,
2004), available at http://www.cbsnews.com/stories/200404/27/60II/main614063.shtml.

2. The Abu Ghraib Pictures, NEW YORKER, May 3, 2004, http://www.newyorker.
com/archive/2004105/03/slideshow_040503.

3. See, e.g., Tom Engelhardt, Water-boarding, MOTHER JONES, June 18, 2004,
available at http://www.motheijones.com/news/dailymojo/2004106/06-524.html (noting
various interrogation practices utilized in the war on terror).
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Ghraib was exposed, the International Committee of the Red Cross
charged the U.S. government with intentionally employing physical
and psychological coercion "tantamount to torture" on prisoners held
by the U.S. military at Guantanamo Bay, Cuba. 4 The Red Cross re-
ported that solitary confinement, humiliating acts, forced positions,
and temperature extremes were used to break the will of Guantanamo
prisoners. 5 Similarly, in July 2006, President Bush issued an execu-
tive order authorizing enhanced interrogation techniques, including
waterboarding. 6 According to a former judge advocate general,

[waterboarding] is used to describe several interrogation
techniques. The victim may be immersed in water, have
water forced into the nose and mouth, or have water poured
onto material placed over the face so that the liquid is inhaled
or swallowed. The media usually characterize the practice as
"simulated drowning." That's incorrect. To be effective,
waterboarding is usually real drowning that simulates death.
That is, the victim experiences the sensations of drowning:
struggle, panic, breath-holding, swallowing, vomiting, taking
water into the lungs and, eventually, the same feeling of not
being able to breathe that one experiences after being
punched in the gut. The main difference is that the drowning
process is halted. According to those who have studied
waterboarding's effects, it can cause severe psychological
trauma, such as panic attacks, for years. 7

The Bush Administration has also acknowledged carrying out "ex-
traordinary renditions," whereby individuals apprehended by U.S. of-
ficials were transported from U.S. jurisdiction to that of other
countries, so that the individuals could be harshly interrogated and
detained indefinitely.8

4. Neil A. Lewis, Red Cross Finds Detainee Abuse in Guantanamo, N.Y. TIMES
(Wash., D.C.), Nov. 30, 2004, available at http://www.nytimes.com/2004111/30/politics/
30gitmo.html?_r=1&oref=slogin.

5. Id.

6. Scott Shane, David Johnston & James Risen, Secret U.S. Endorsement of Se-
vere Interrogations, N.Y. TIMES (Wash., D.C.), Oct. 4, 2007, available at http://www.ny
times.com/2007/10/O4/washington/O4interrogate.html?pagewanted=all.

7. Evan Wallach, Waterboarding used to be a Crime, WASH. POST, Nov. 4, 2007, at
B01, available at httpJ/www.washingtonpost.com/wp-dyn/contentarticle/2007/11/02/AR
2007110201170.html.

8. See Leila Nadya Sadat, Extraordinary Rendition, Torture, and other Night-
mares from the War on Terror, 75 GEO. WASH. L. REV. 1200 (2007) (noting the practice of
transporting individuals to jurisdictions outside of the United States). In 2008, Michael
Hayden, head of the Central Intelligence Agency ("CIA"), admitted to Congress that the
CIA had used waterboarding on individuals suspected of terrorism. CIA Admits
Waterboarding Inmates, BBC, Feb. 5, 2008, available at http://news.bbc.co.uk/2/hi/
americas/7229169.stm.
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All of these acts occurred despite the United States' ratification of
the 1949 Geneva Convention, and President Bush's emphatic state-
ment that this country does not engage in torture.9

It is against this background of international challenges and the
practices of our own government that the Creighton Law Review
hosted its Human Rights Symposium. The event was held on April 4,
2008, in conjunction with the Creighton University School of Law's
annual TePoel Lecture. The Symposium featured two panel sessions,
the first on women's rights, and the second on human rights during
times of international conflict. The panels were followed by the 2008
TePoel Lecture, an annual event held in memory of Louis J. TePoel,
an early dean of the Law School.

The first panel session was moderated by Creighton professor
Palma J. Strand, and it featured Professor Megan M. Carpenter of
Texas Wesleyan University School of Law and Professor Michael J.
Kelly of Creighton. Professor Carpenter's paper appears as an article
in this issue, entitled "Bare Justice: A Feminist Theory of Justice and
Its Potential Application to Crimes of Sexual Violence in Post-Geno-
cide Rwanda." This piece analyzes theories of feminist jurisprudence
and their utility in responding to crimes of sexual violence. Professor
Carpenter explores how victims of rape and other atrocities can apply
a feminist theory of justice to empower female genocide victims. Pro-
fessor Carpenter's research is especially important and timely, given
the ongoing genocide by the Sudanese government in the Darfur
region. '0

The second Symposium panel, which I moderated, featured Ms.
Deborah Pearlstein, Visiting Scholar of the Woodrow Wilson School of
Public and International Affairs, Princeton University, and Dr. Saby
Ghoshray, Founding Director of the Institute of Interdisciplinary
Studies in Stamford, Connecticut. Ms. Pearlstein's remarks formed
the basis of her essay in this issue, entitled "Avoiding an International
Law Fix for Terrorist Detention." She argues that the United States'
current approach to conducting the war on terror is-and will re-
main-counterproductive, because its techniques only inflame relig-
ious and ethnic hostilities and undermine the rule of law. Ms.
Pearlstein demonstrates that, by torturing and abusing detainees and
resisting diplomacy, the United States is creating the conditions in
which terrorism breeds. She concludes that the United States must
reform its anti-terrorism efforts and engage in international diplo-

9. President Bush and NATO Secretary General Deliver Remarks, 42 WEEKLY
COMP. PRES. Doc. 1573 (Oct. 27, 2006).

10. S. Con. Res. 133, 108th Cong. (2004) (enacted), available at http://thomas.loc.
gov/cgi-bin/query/D?c108:20:./temp/-c108xorXBM::.
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macy and cooperation if it is to prevent future terrorist attacks and
successfully terminate the Iraq war.

Dr. Ghoshray's presentation further explored the conduct of the
war in Iraq. As expanded in his essay in this issue, his argument is
that the rhetoric employed by politicians and the media to describe
and analyze the Iraq war insulates the general public from the suffer-
ing and death resulting from the conflict. Dr. Ghoshray demonstrates
how euphemisms such as "collateral damage" mask the reality that
innocent Iraqi civilians are killed every day by United States and coa-
lition forces, and how such euphemisms make it easier for politicians
to perpetuate the war. He argues that the media should employ more
critical discourse when reporting and discussing the Iraq war, so that
politicians and policymakers cannot camouflage the human costs of
modern warfare.

The Symposium's keynote address, the 2008 TePoel Lecture, was
delivered by Kenneth Roth, Executive Director of Human Rights
Watch. Entitled "Why the Current Approach to Fighting Terrorism Is
Making Us Less Safe," the lecture is reproduced in this issue. Mr.
Roth explores how the war on terror is actually making U.S. citizens
less secure. Specifically, he argues that by ignoring the rule of law,
eroding civil liberties, perpetuating a culture of fear, and avoiding in-
ternational cooperation and diplomacy, the United States is cultivat-
ing the conditions in which terrorism flourishes. Mr. Roth concludes
that the United States must immediately change its tactics if it is to
avoid creating a new generation of terrorists who could threaten inter-
national peace and security.

Most attempts to enforce human rights seem to come up against
enormous obstacles, but at the same time all such efforts offer some
hope that humanity's most desperate problems may be solved. Educa-
tion is surely part of the solution, and thus through its symposium
and this publication the Creighton Law Review is performing a valua-
ble service to its readers and to the greater community.

Stephen C. Sieberson, J.D., Ph.D.
Creighton University School of Law
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