SUPREME COURT DECISTONS, OCTOBER, 1983

TERM OF THE SUPREME COURT OF THE UNITED SIATES

Richard Shugrue
Professor of Law
Creighton University

Omaha, Nebraska 68178

I

''Hit Parade" of Top Supreme Court Decisions.
A. Grove C itv Colleqe v. Be1l , 52 L.vû. 4283. Held: l{here
private college students receive Basic Educational Opportunity
Grants, controlled by Title IX of the Educational Amendments
of L972 (prohibiting sex discrimination in any education
program or activity receiving federal financial assistancer)
only the program which discriminates and not the entire
co1lege, is subject to the penalties.
B. Lynch v. Donnellv, 52 L.W. 43L7. Pawtucket., R.I., erects
a display every Christmas depicting a nativity scene. Held:
This conduct is not violative of the First Amendment's
Establishment Clause. (Brennan, Marshall, Blackmun and
SÈevens dissent, saying the cityts action amounts to an
impermissible governmental endorsement of a part,icular
faith. )
C. Kegton v. Ilust1er Magazine Inc. , 52 t.VÍ. 4346 and Calder v.
,Iones, 52 L.W. 4349. fn Keeton, the Court ruled that a
non-resident. publisherrs regular circulation of its nationwid.e magazi-ne in New Hampshire produces sufficient contact
with the state to convey jurisdiction over the publisher
in a libel suit. Here p.laintiff sought to obtain damages
sust,ained due to publication in all st,at,es. It should
be noted that the magazine has its principal place of
business in ohio, while the plaintiff is a resident of New
York. In Calder, an out-of-state reporter and editor of a
supposedly libelous article intentionaLly assailed the
professionalism of a california resident. The magazine has
it largest circulation in California. The reporter and editor
The

D

are subject to personal jurisdiction in california courts
in a libel suit. The court ruled that First Amendment
concerns do not enter into the jurisdictional analysis.
Palmore v. Sidoti, 52 L.W. 4497. Held: a state court
judgment depriving the natural mother of custody of her
child as a result of her remarriage Èo a man of another
race is a violation of the Equal protection crause of the

Fourteenth

Amendment.

E. Sonv C orp . of America v. UnÍversal Studios , fnc. r 52
L-w. 4090. Held: the sale of home videotape recorders
not constitute contributory infringement of copyrighted

does

broadcasts under the L976 copyright Act because the
recorders have substantial noninfringing uses.

F

Pulley v. Harris, 52 L.W. 4I4]-. Held: The Eighth
Amendment's prohibition against cruer and unusual

punishment does not require a state appellate court to
conductr upon request, a "proportionality Review" of a

death sentence in which the sentence ís compared with
penalties given in simi-lar cases. cf . R. R. s. zg-2s2r.aL

and State v. Moorgr 2IO Neb. 457, 316 N.W.2d 33.

G. Pennhurst State School and Hosp ital v. Halderman 52 L.I^I.
4155. Here, a resident of an institution for the mentarly
retarded filed a class action in Federar District court
claiming the conditions there violated the class members,
rights under state 1aw. Held: The Ereventh Amend,ment
prohibits a federal court from granting an injunction
against
state officials commanding them to comply with state
law.
Dissent (Stevens, Brennan, Marshall and Blackmun):
State
1aw prohibited the institution,s conduct,;
the Eleventh

not shield the conduct of state officers
which has been prohibited by the sovereign.
H. Minnesota v. Murphy, 52 L.W. 4246. The respondent was
placed on probation for pleading guilty to a sex-related
offense. In a meeting with the probat,ion officer, he
admitted to a 1974 rape and murder. This ad.mission was
used in the conviction. Held: The Fifth Amendment's
privilege against compelled serf-incrimination does not
apply to admissions made in a non-custodial setting to
a probation officer by one who did not claim the privilege
when answering questi-ons and who could not reasonably
have perceived the threat of probation revocation
for refusing to give incriminating answers. Di-ssent:
Marshall, Stevens and Brennan: defendant was deprived of
free choice to respond to the allegations and was not
given adequate safeguards when forfeiting his privilege
before confessing.
I. Aloha Airlines, Inc. v. Director of Taxati on of Haw aii,
52 L.!v. 4001. Held that the Hawaiian statute which places
Amendment does

an annual gross income tax on airlines operating within
the state by taxing the airliners personal property is

by the L973 Aifport Development Acceleration Act.
Property taxes are usually not prohibited; however a
property tax measured by gross receipÈs is an "indirect"
tax on gross receipts within the meaning of the Act.
J. Press- Enterprise Co . v. Superior Cour t of Califo rnia, 52
L-!v. 4113. Held: Voir dire proceedings in criminal trials
preempt,ed

K
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are presumed to be open to the general public and may
be closed only if the t.rial court determines that the
presumption is outweighed by an important int,erest.
This interest must be essentiar to serve higher values,
be narrowly tailored and its alternatives considered.
v. Bildisco & Bildisco ,
52 L.w. 4270. Held: A bankruptcy debtor is perrnitted Lo
reject a collective bargaining agreement within the NLRA
if j-t can be shown that the agireement, burdens the bankrupt
estate and equity balances in favor of rejection. An
uniair labor pract,ice is not committed by a debtor-inpossession who rejects the agreement.
Silkwood v. Kerr-McGee Corp. , 52 L.W. 4043. Appellant's

decedent was contaminated while a laboratory worker at

I

s

a federally licensed nuclear facility in oklahoma. she
was killed in a car accident and thereafter a suit was
filed. Held: Federal preemption extends to the state
regulation of safety in regard to nucrear energy. rt
does not extend to state-authorized awards of punitive
damages in suits like this.
M
Hishon v. King e Spalding r 52 L.V,f . 4627. A c1aÍm that a 1aw
partnership illegalIy discriminated, against a woman associate
when it did not invite her to become a partner, and that
the benefit of partnership consideration was tied directly
to her position as an employeêr states a cause of action under
Title VII of the Lg64 Civil Rights Act.
N. Seattle Times Co. v. Rhinehart , 52 L.W. 4612. A protective

order barring a ne$/spaper-defendant, in a libel suit
from publishing pre-trial discovery j_nvolving plaintiff's
members and donors, does not violate the First Amendments.
The order was founded on good cause and did not obstruct
the paper's publishing of such information obtained
from other sources.
O. Schall v. Martin, 52 L.W. 468I. Held: a state law
auÈhorizing pre-trial detention of an accused juvenile
found to be serious risk of repeated offending does not
violate the Due Process Clause. There must be a hearing attendent
to the detention. Ir4arshall, Brennan and steven dissent.
P. Immigration and Na turalizati-on Service v. Stevic, 52 L.!{.
4724. A deportable arien must show a clear probability
of persecut.ion in the country to which he would be deported
in order to obtain relief under the law which grants the
At,torney General por{rer to cancel deportation.
O. Nix v. Williamg, 52 L.W. 4732. Evidence found as a
result of a sixth Amendment right to counsel vioration may
be ad.mitted at trial if the prosecution can establish, by
a preponderance of the evidencer that the evidence would
eventually have been obtained by lawful means. The
prosecut,ion is noÈ required, under this "inevitable discovery,,
exceptj-on, to prove absence of bad faith on the part of
the government agent responsible for the violation.
R. New York v. Quarles, 52 L.Vl. 4790. A police officer need
not. give Mirandaç before questioning a custodial suspect
when reasonably prompted by

a concern for public safety.

But see Berkemer v . McCarty, 52 L.W. 5023:
holding that a person subjected to custodial
questioning is entitled to Mirandas, regardless

of the nature or extremity of the offense
involvedi a roadside interrogation of a
motorist held in a rout,ine traffic stop does not
constitute, without more custodial questioning.
S. Segurn v. United States, 52 L.W. 5L28. Held: Even though
it may involve an illegal entry, police may stop the
destruction or removal of evidence while a warrant is
being sought. Stevens, Brennan, Marshall and Blackmun
dissent: The Courtrs disposition wíll provide agents with
an affirmative incentive to engage in unconstitutional
violations of the privacy of the home.
T. United States v. Leon, 52 L.W. 5155. The Exclusionary rule
does not prohibit use of evidence gathered by officers
acting in an objectively reasonabre reliance on a warrant
issued by a magistrate, but afterwards discovered to be
unsupported by probable cause,
See also, Massachusetts v. Sheppard, 52 L.W. 5177.

Evldence seized under a warrant afterwards invaliidated due to a technical mistake need not be

excluded. See, United States v. Karo, 52 L.W.
5702, Installation of a beeper inside a chemical
container with the approval of the original owner
is noË a search or seizure.

Criminal Law and Procedure
.ã,. Interrogation and Self-Incrimination
1. United States v. Doe, 52 L.!r¡. 4296. Held: Ehe
contenÈs of a sole proprj-etorts business records
do not fa1l under the protection of the Fifth
Amendment' s privilege against self-incrimination.
The act of producing records could be both
testimonial and incriminating and thus privileged.
Without the governmentrs compliance with the
immunity statutes, 18 U.S.C. 6002 and 6003r the
district court is without jurisdiction to grant
immunity in the production of records.
2. Solem v. Stumes, 52 L.W. 4302. The respondent, a
murder suspect made some incriminating sLatements to
police about the homicide when he was arrested on
unrelated charges. The police renewed interrogation
after the suspect invoked his right to counsel. Held:
The rule announced, in Edwards v. Arizona t 4SL U.S.
477 (1981), that when a suspect has requested the
right to counsel, further interrogation in the lawyer's
absence is prohibited unless the suspect start,s
a conversation with the police, should not apply
retroactively on collateral review of the final
conviction. Dissent: stevens, Brennan and Marshall.
B

Search and Seizure.

I

Mighigan v. Clifford,

52 L.W. 4056. Upheld a state

court Fourth .Amendment decision disallowing evidence
obtained in a fire-damaged residence without a warrant,

2

3.

or notice. Here arson investigators searched the
resident's basement some hours after the fire was
extinguished. and determined. that the fire was caused
by a crock pot and timer. Subsequently, they
extended the i-nvestigation to the upstairs; the residenÈs
were out of tor^rn at the time. Dissent: Rehnquist,
the Chief Blackmun and OrConnor: the short time
between the search and the fire justifies the search.
United States v. Jacobsen, 52 L.W. 44L4. HeId: A
federal agent's warrantless field test of white
powder found within a translucent plastic bag
during a search by private freight carrier's
employees did not violat,e any legitimat,e expectation
of privacy and thus was not a "search,, within the
meaning of the Fourth Amendment. The seizure occasioned
by the testrs use of a small amount of the powder
was a negligible violation of a protected privacy
interest and constitutionally permissible. Dissent:
Brennan and Marshall, saying it is unclear whether
the contents of the package v¡ere plainly visible when
the private employee shared the package with the
federal agent.
Oliver v. United States , 52 L.l¡l. 4425. Held: the
"open fields" doctrine established in Hester v.
u.s. , 265 U.S 57 (L924) (the Fourth Amendment requires
neither a warrant nor probable cause in order for law

enforcement, agents to enter and conduct a search

of vacant or barren areas outside of a curtilage
of a dwelling) still appliesr it agrees with the
reasonable expectation of privacy analysis
announced in Katz. v. U.S., 389 U.S. 347 (1967) .
(Marshall, Brennanr Stevens dissent) .
4.

United States v. Arthur Y ounql & Co., 52 L.W. 4355.

5.

Held: An independ.ent auditor's tax accrual workpapers
which involve evaluation of the sufficiency and
reasonableness of a corporate clientrs reserve account
for contigent tax liabilites, are relevant to an
rRs investigat,ion of the corporations's tiabilities
and are not protected by any form of work-product
immunity from revelation in reaction to an rRS su¡nmons.
Donovan v. Lone Steer, fnc. , 52 L.!{. 4087. The
Department of Labor served the appell,ee an administrative
subpeona duces tecqm directed toward one of its employees.
The appellee refused to cooperate and sought
declaratory and injunctive relief. Held: The
Fourth Amendment right against unlawful search and
seizure d,oes not make a judicial warrant a precondition
to an enforcement, of the secretaryrs administrative
subpeona.

6.

Immiqra t,ion and Natur alization Service

v.

DeI ado ,

52 L.Vf. 4436. Factory surveys conducted by the INS,
in which officials entered work sites with a warrant

or by the employerrs consent and quest,ioned workers

about their citizenship, during which other agents

7.
'

.

c

stationed themselves at the exits, did not result
in a seizure of the work-force in Fourth Amendment
terms. Questioning of individual employees is not
a detention or seizure.
Kosak v. United States, 52 L.W. 4367. Petitioner's
art collection v/as seized by customs officials investigating
smuggling. He was acquitted, but this collection
r^ras damaged. He sued alleging negrigence under
the Federal Tort Claims Act. HeId: the actrs
provj_sion barring claims arising in respect of
detention of any good.s or merchandise by any
officer of customs prevents recoveryr prevents
recovery here, including damage caused by the detention
itself.

Miscellaneous
1

McKaskle v. Wiggins, 52 L.hI. 4176. (Editorial comment:

a fool has a constitutionar right to defend him or
herself. Faretta v. California 422 U.S. 806 (1975).
Held: intermittent, unsolicited participation
by standby counsel does not violate a pro-se
f

defendant's sixth Amendment right to present one's
own defense, only if the d.efendant retains actual

control over the case presented to the jury and the
jury retains the perception that the defendant
is self-represented. Dissent (Whit.e, Marshall and
Brennan): this test is unworkable and insufficiently
protective of the fundamental interests of the defendant.

2.

United States v.

One.

Assortment of 89 Firearms,

52

L.W. 4228. A gun or^/ner's acquit,tal on criminal charges
dealing with guns does not prevent a later in rem
forfeiture proceeding against those firearms.
oisparities in the burdens of proof as between civil
and criminal cases prevent the use of collateral
estoppel and the Double Jeopardy Clause does not apply
3

4

5.

to civil actions.
Dixon v. United States, 52 L.Vt. 4262. Held: Officers
of a private non-profit corporation which administers
federal community development bloc Arants are persons
acting for or on behalf of the United States. Thus,
they are public officials when applying the federal
bribery statutes (14 U.S.C. 20I (a) ) .
United States v. Rodgers 52 L.W. 4510. Federal law
bars the knowing and wiIlful making of fa1se,
fictitious, or fraudulent statements in any matt,er
within the jurisdiction of any department or agency
of the U.S. 18 U.S.C. 1001. This is held to include
the making of false statements to FBI or Secret Service
agents during criminal investigations.
Justices of Boston Municipal Court v. Lydon, 52 L.W.
4460. Held: The Double Jeopardy Clause does not,
require that. a defendant¡ who was convicted at a
bench trial und.er the staters two-tier system and who
asserts the statutory right to a jury trial de novo,
initially be given a determination by the court of
whether the evidence ltras enough to bolster the first-

6

7.

tier decision's statutory restrictj-ons placed upon
the release on personal recognizance pending retrial,
constitute custody for purposes of federal habeas
corpus. The exhaustion of remedies requirement did
not make the defendant undergo a second trial prior
to bringing a federal habeas action.
Russello v. United States , 52 L.i^f. 4003. Held:
insurance proceeds to the defendant resulting from a
fire are forfeit,able when the beneficiary is involved
in an arson scheme. His int,erests in the insurance
is one acquired in violated of RICO.
James v. Kentucky , 52 L.$i. 4473. Under Carter v.
Kentucky, 450 U.S. 288 (1981) a trial judge when requested
by counsel is directed to instruct a jury not to
draw a negative inference from a defendantfs
refusal to testify. Here the lawyer asked for an
admonition rather than an instruction. He got what
he asked for. Held: State convention dist.inguishes
between admonitions and instructions, but this alone
is not an adequate and independent state ground to
prevent defendantrs claim based on absence of jury
guidance.

Civil Riqhts
A.
Allen v. Wright, 52 L.!Í. 5110. parents of black
chj-ldren who attend public schools in dist,ricts
undergoing desegregation but who have not been

victims of discrimination from private schools do not
have standing to sue to require the rRS to adopt more

st.ringent stand.ards .and procedures to fulfill
the
obligation to reject the tax-exempt status of the
private schools.

B.

Roberts v. United States .Taycees t 52 L.W. 5076. State

law bars discrimination based on sex in the place of
public accomodation. Held: Application of this law
to the jaycees does not, violate its male members'

C.

D.

rights of association or expression.
Tower v. Glover, 52 L.W. 4866. A public defender is not
immune from liabirity
under 1993 when the action is
brought by one craiming the public defender corruded
with sLate officials to deny him constitutional rights.
Hudson v. Palmer, 52 L.W. 5051. A prison inmate
has no reasonable expectation of privacy in his cell
entitling him to protection againsÈ unreasonable
searches and seizures.

See, also, Black v. Rutherford , 52 L.W. 5067.

Jail officials' blanket prohibition on pretrial
detaineesr contact visits is a reasonable,
n-punitive reaction to valid security
concerns. pretrial detainees have no due

process rights to be present during
shakedown searches

rand,om,

of their cells.

Labor and Employment

A.

United Buildinq and Cons truction Trades Counci.l v.

L.w. 4197. A city ordinance required at
least 40 percent of contractors' employees working
on city construction jobs to be residents of the city.
rt is challenged under the privireges and rmmunities
Camden, 52

B.

Clause. Held: The P & I Clause does apply to
municipal ordinances (as well as state statutes).
Not all forms of discrimination against citizens of
other states are constitutionally suspect. Baldwin
v. Montana Fish & Game Comm'n. 436 U.S. 321 (le78).
Board of Education of Paris Union School D istrict #95
v. Vai1, 52 L.W. 4483. Held: a public school's
unexplained failure to renew a teacherrs contract,
despite the school r s prior assurances of continuous
employmentr deprived the teacher of a constitutionally
protected property interest in employment without
due process and, therefore, presented a cause of action
under 42 U.S.C. 1983.

C.

D.

Minnesota State Board for

ty Colleqes v.
Knightr 52 L.W. 4204. Under the staters ,'meet and
confer" provision, public employers must meet with
their professional employees on subjects not confined
to mandatory collective bargaining. participation is
restricted to the employees' represent,ative, if
one has been selected. Held: This stricture does
not violate the First or Fourteenth Amendment rights
of college instructors who are members of the
bargaining unitr but not the representative organization.
Ellis v. Brotherhood of Rai lway, Airline and Steamship
clerks, 52 L.!f. 4499. A union uses a rebate plan t.o
rej-mburse a part of objecting union shop employees'
dues spent on political involvements. rt courd have
Communi

adopted an advance dues reduction or an escrow

E.

F.

G.

account. Held: the scheme violates the Railway
Labor Act's provisj_on establishing the union shop.
Consolidated Rail Corpor at,ion v. Darrone, 52 L.W.
4301. Under the Rehabilitations Act of 1973,
d.iscriminat,ion agaínst handicapped persons is forbidden
by federal financial aid recipients. Held: private
employment discriminat,ion suits may be brought, even
though the aid received is not for the primary
purpose of promoting employment.
Sure-Tan, Inc. v Nati-onal Labor

Re lations

Board,

52

L.W. 4857. Hetd: An employer who reported alien
employees to the fNS in response to their union
participation, igniting an agency investigation and
resulting in the aliensrs voruntary departure from
U.S., committed and unfair labor practice.

v. Federal Reserve Bank of Ri chmond, 52 L.W.
4853. A judgmenÈ in a class action that an employer
did not participate in a pattern or practiee of
race discrimination against the class of empl0yees
Cooper

does not bar an individual employee, who was a

member

of the class, from continuing a subsequent action
against the employer claiming individual racial discrimination.
Litiqation a nd Ïts fncidents
A

Heckler v. Edwards, 52 L.w. 4373. A class_action
was filed challenging the constitutionarity of a provision

of Lhe Social Security law. Zg LJ.S.C. L25Z allows
for direct appeal to the Supreme Court from district
court decigions holding acts of Congress unconsti.tutional, if the government is a party to the action.
Held: This section does not authorize such direct
appeal if the statute's constitutionality is not at
issue on appeal.
B.

C.

D.

E

Bose Corporation v. Consumers Union , 52 L.W. 4513 .

Held: a federal appeals court, when reviewing findings
of actual malice in libe1 actions governed by New
York Times v. Sullivan, 376 U. S. 254 (L964) , must
assert its o$rn independent deci-sion in ascertaining
whether actual malice was demonstrated with clarity.
Helicopteros Nac ionales de Columbia v. Hall , 52 L.
449L. Texas courts may not, in a wrongful death case
invorving a helicopter crash in peru, assert in personem
jurisdiction over a columbian corporation whose sole
contacts amounted to an in-state conversation with
the decendent's employer, acceptance of checks through
a state bank and purchase of aircraft and parts from
a third-party Texas manufacturer.
I,\7.

United States v.

, 52 L.f^f . 4019. Held: The
u.s. may not be collaterally estopped from relitigating
an issue decided against it in a previous suit by
a third party. "Nonmutual offensive collateral
estoppel" is limited to private litigants.
Mendoza

Blum v. Stenson, 52 L.l{. 4377. Reasonable attorney

fees under 42 ïJ.s.c. 19gg must be toÈalled according
to present market rates i-n the appricable communi-tyr

not. according to the cost of providing legal assistance,

disregarding whether the winner is represented by
private profit-making att,orneys or legal aid
organizations. As a matter of fact, upward adjustments
of fees is permissible is some cases where there
is great success.
Taxat.ion
A

Westinghouse Electric Corp. v. Tul1y, 52 L.W. 4485.

Held: a Ner,'r York franchise tax law r¡¡hich grants
corporations credit against a tax on total income of
their Domestic International Sales Corporations subsidiaries only for gross receipts from exports coming
from New York discríminates against export shipping
from other states, and thus violates the Commerce
Clause.

B.

C.

v. Commissioner of Internal Reven uêr 52 L.W.
4222. Here a wife and husband made gifts to a som
and to a closely-held corporation. Held: fntre-family
interest,-free demand loans are taxable gifts to the
extent of the reasonable value of the use of the
family money 1ent. Díssent (powell and Rehnquist):
allowing the IRS to decide questions of legislative
policy without guidance from congress is ill-advised
and inequitable
Badaracco v. Commissioner of Int,ernal Revenue 52
L.W. 4081. Section 6501 (c) (1) of the Internal Revenue
Dickman

states that when there is a false or fraudulent
return fj-led with the i_ntent to evade tax, the tax may

Code

be assessed at any time. Held: where a taxpayer
files such a reÈurn and subsequently files a
nonfraudulent amended return, this section is

D

E

applicable and a tax may be assessed at any Èime,
disregarding whether more than three years have elapsed
since the filing of the amended return.
South Carolina v. Regan, 52 L.W. 4232. HeId: îhe
Anti-rnjunction Act does not block an action brought
by the state against the Treasury Secretary and
asserting the unconstitut,ionality of section 310
(b) (1) of the Tax Equity and Fiscar Responsibility
Act of L982r which requires certain state obligations
to be issued in registered, rather than bearer, form
to be allowed tax exemption under the Code.
Commj-ssioner of fnternal Revenue v. Engle, 52 L.W.
4033. Here, Engle and joint o$¡ners leased their oiI
and gas interests and were to receive both the
royalties from the oil and gas production and annual

cash bonuses regardless of production. They claimed

the depletion deduction. Held: The code (sections
611-613 A) entitle independent oil and gas producers and
royalÈy or^/ners to a deduction a1l0wance for percent,age
depletion on lease bonus or advance royalty income
at some time during the prod,uctive rife of the rease.
Problems of timing the d.eduction are to be resolved
by the Commissioner, but not by eliminaÈing the

arl0wance completely. This is applicable regardless
of production and is good for all income.

F'.

G.

H.

v. Hooven e Allison Co. t 52 L.bl. 4479. A 1978
decision (Michelin Tire Corp. v. !Íages, 423 U. S.
276) rejected the concept that the Import Export
Clause was a broad prohibition against, all forms of
state t,axation which fell on imports. That rule is
applied here.
Bacchus
ts, Ltd. v. Dias , 52 L.W. 4979. Held:
liquor wholesalers have standing to claim a state
tax on sales of liquor is discriminatory d,espite the
fact they pass the tax on to customers. A tax
scheme designed to serve local industry is not preserved
by the Twenty-first Amendment.
Armco Inc. v. H ardesty, 52 L.!Í. 4787. A state gross
receipte tax on bugLneeseg eelltng tangible property,
Limbach

from which 1ocal manufacturers are exempt, unconst-

tuitonall-y discriminates against commerce.
"Headline" cases

A.

B

Authority v. Midkiff , 52 L.!{. 4673.
The state land reform act, allowing the state to take,
with just compensation, real property and transfer
ownership in order to lessen concentration of
ownership, d,oes not violate the "public use,, requirement
of the fifth Amendment.
Selective Service Svstem v. Minnesota publi c Interest ReHawaii- Housi ng

search Group, 52 L.W. 5140.
26 who faíl

Men who

are between l-B and

to register for the draft may not receive
federal college grants. Held: this law is not a Bíll
of Attainder nor a Fifth Àmendment violation.

C.

Irvins I ndependent School District v. Tatro, 52 L.W.
5151. A public school district receiving aid is
required to give student,s free appropriate education,
including related services. Thus, it must provide
a handicapped child needed catherterization during school
hours. However, the act has exclusive enforcement
provisions, and parents are not entitled to relief or
attorney I s fees.
D. Colorado v. New Mexico , 52 L.!f. 4700. A state seeking
to direct water for future uses from an interstate
river whose waters previously have been employed by
users in the next state, is required to present clear
and convinci-ng evidence that the proposed diversion
is necessary to balance the different i-nterests
associated with a water-rights disagreement between
Èhe Èwo states.
E
Clark v. Community for Creati ve Non-Violence , 52 L.Vt. 4986.
National park service Rules banning camping, defined
Èo include overnight sleeping and cooki.g, in specific

!{ashington parks, do not violate First
right,s of demonstrators.

F.

Amendment

Federal Communicatio ns Commissi_on v. Leaqrue of lVomen
Voters of California 52 L.W. 5008. Under federal 1aw,
f

educational t.v. stations (receiving federal money)
may not editoriarize.
Held: This violates the
First Amendment. Dissent: (guess who?) ,,.
perhaps

a more appropriate anal0gy than that of Little Red
Riding Hood and. the Big Bad worf is that of Faust

and Mephistopheles. :'

G.

Charitable Solicitat,ion Secretary v. Joseph
Inc. r 52 L.!{. 4875. A professional
fl. Munson
fundraiser has standing to challenge a city ordinance
which bars the paying of fundraising expenses greater than
Mary land.

25 per cent.
H.

I.

J

K.

v, Time Inc. , 52 L.lV. 5084. One may not publish
pictures of money. Exceptions exist, for education,
historical and newsworthy purposes. This violates
the First Amendment. However' there may be limits
on size and color and cover reproduction.
Coppe rweld Corp. v. Independence Tube Corp., 52 L.W. 482L.
Held: a parent corporation and its wholly owned
subsidiary are incapable of conspiracy in violation of
Section I of the Sherman Act.
Hobby v. United States, 52 L.Vt. 5001. Held: Race or
discrimination in choosing the primarily ministerial
position of federal grand jury foreman has no substantial.
effect on a white male defendantrs due process rights.
California v. Trombetta, 52 L.W. 4744. Due process doesnrt,
obligate the state to save, for a drunk driving suspect's
use at trial, beath samples.
Regan

