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THE HIT PARAT'E
Doctor's Associates. Inc. v. Casarotto 64 L.W. 4370
The Supreme Court held that Montana's notice-of-arbitration requirement
(must be typed, capital letters, underlined on the first page of agreement) was
attempting to do what the Allied-Bruce opinion stated was not possible within the
meaning of tJre Federal Arbitration Act.
The respondents, the Casarottos, entered an agreement with the petitioners,
Doctor's Associates, Inc.; when a dispute developed, tl:e respondents filed a lawsuit.
The petitioners attempted to invoke the arbitration clause in the agreement, and even
though the clause did not meet the Montana requirements, a stay ofjudicial
proceedings was granted. The Casarottos went to the Montana Supreme Court, which
reversed the trial court ruling. The Montana Supreme Court adhered to the decision,
even in light of the 1995 U.S. Supreme Court decision, Allied-Bruce Terminix Cos. v.
Dobson (which held that states may not refuse to enforce arbitration agreements when
enforcing all other provisions of the agreement).
The Supreme Court reversed; federal law (the Federal Arbitration Act) takes
precedence over conflicting state law. The Supreme Court invalidated the notice-ofarbitration requirement in Montana.

7.

Justice Ginsburg delivered the opinion of the Court. Justice T?romas filed a
dissenting opinion.

cf.

Kellev v. Benchmark Homes. Inc., 250 Neb. 367 11996l
This case is from t}re Nebraska Supreme Court in which the appellee filed
suit against Benchmark Homes alleging trespass, breach e¡s¡ implied warranty,
breach of an express warranty, and strict liability for damages for latent defects.
After the Kelleys, appellees, ûled suit, Benchmark Homes moved to stay the
proceedings to compel arbitration. Benchmark Homes alleged that pursuant to the
express terms of the warranty contract, ttre Kelleys must first submit to nonbinding
arbitration as a condition precedent to ñling suit. The district judge denied the motion
of Benchmark finding that "the obligations under tJre ex¡rress watranty are wholly
intrastate and do not involve cornmerce." The judge's reasoning is based upon the
language of $ 2 of the Arbitration Act which states that a contract "evidencing a
transaction involving commerce" must be settled by arbitration if it is in the express
warranty of the contract.
The Nebraska Supreme Court found two issues within this case: whether
the contract evidences a transaction involving commerce within the meaning of the act;
and whether a nonbincling predispute arbitration clause is within the meaning of the
act.
The Nebraska Supreme Cqurt found that the contract was, in fact,
involved in interstate cornmerce, because the warranty purchased by the Kelleys is
from a Colorado corporation and a signifiçanf portion of the building materials came
from outside of Nebraska.
The Nebraska Supreme Court also found that the condition precedent of
the wa¡ranty contract was within tJre scope'of the Arbitration Act, and therefore,
should be given the same efrect as all other contract provisions.
The Nebraska Supreme Court stayed the remaining causes of action that
did not fall within tbe arbitration clause, because tJ:e arbitration is not binding and
could therefore end up in court later. Therefore, the Court wanted to avoid the
potential of "unnecessary duplication of litigation.'
Per curiem. Judge Lanphier did not participate.
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BMW of North America.Inc. v. Gore
64 L.rrlv. 4335
An automobile purchaser in Alabama brought suit against the BM1V
distributing company for failure to disclose repairs made on a vehicle before it was sold
as a new car. The consumer was awa¡ded $ 4,000,000.00 in punitive da'nages by a
jury. The jury computation was based upon evidence that almost 1,000 vehicles
distributed by BMW nationwide had been refinished by the distributor before being
sold as a neu¡ vehicle.
T?re Supreme Court announced that the failure to disclose is lawfrrl conduct in
most otfrer jurisdictions, and therefore, this conduct (outside the jurisdiction in
question - Alabama) carurot be used as evidence in consideration of punitive damages.
However, this lawful conduct may be used to determine the level of reprehensibility of
the conduct within the jurisdiction in question.
The Supreme Court found that the jury's computation, even after the Alabama
Supreme Court reduced the punitive damages by half, was "grossly excessive'in light
of the fact that the ratio between the av¡ard and the actual harm was 500 to 1. To
determine whether the awa¡d was "grossly excessive," the Supreme Court found it
necessary to identify Alabama's interests that such an award s€rv€s¡ However, the
Supreme Court found that the award imposed Alabama's policy upon neighboring
states and, in fact, the entire nation. Basic constitutional law provides that a state
may not impose its policies upon neighboring states when enacting a policy.
The Supreme Court also noted that a person must receive fair notice of the
conduct subject to punishment and of the severity of t}re penalties tJre state may
impose. This is based upon elementary notions of fairness. In the instant case, there
was no evidence that BMrvV had such notice.
2,

Both dissenting opinions found that the Supreme Court was attempting to
federalize an aspect of the legal arena that has traditionally been a part of the state's
authority. BotJ: dissenting opinions found it unacceptable that the Justices'decision
was based upon their own subjective assessment of "reasonableness."
Justice Stevens delivered the opinion of the Court. Justice Scalia filed a
dissenting opinie¡1, in which Justice Thomas joined. Justice Ginsburg filed a
dissenting opinion, in which Chief Justice Rehnquist joined.

3.

Bennis v. Michisan
64L.W.4124
Supreme Court held that the joint owner of a car was not entitled to the
innocent owner defense when the otherjoint ownerwas convicted of gross indecency
(sexual act with a prostitute in the car in question) and the car was forfeited to the
State. The Supreme Court held that Michigan's forfeitu¡e statute and the State's lack
of an innocent owner defense did not violate the Due Process Clause of the Fourteenth
Amendment or the Taking^s Clause of the Fifth Amendment.
Petitioner's due process cleim is "not that she was denied notice or an
opportunity to contest the abatement of her car,'it is that she was not permitted to
contest tJ:e abatement using the innocent owner defense - that she had no knowledge
of the activities the other joint owner may participate in while in possession of their
vehicle. The Supreme Court found a long and unbroken chain of cases stating that a
joint owner may still have his properly abated, regardless of knowledge of activity of
other joint o\pner.
TTre

Chief Justice Rehnquist delivered the opinion of the Court. Justice Stevens
filed a dissenting opinion, joined by Justices Souter and Breyer. Justice Kennedy also
filed a dissenting opinion.
2
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Whren v. United States 64L.W.4409
The Supreme Court held tJ' at an officer always has probable cause to stop a
vehicle when a trafFc violation has been observed. The Court found it irelevant that
an officer making a routine trafrc stop might believe that his probable-cause tra.frc
stop might turn up evidence of other unlawñll conduct.
The petitioners lvere denied thei¡ motion to suppress the cocaine (petitioners
basing tJ' is upon an alleged Fourth Amendment violation (no probable cause)) and
were convicted. The convictions were afr::med by the District of Columbia Circuit. The
appellate court noted that as long as a reasonable ofEcer would have made tJre stop,
the actual subjective motives of the ofrcer are irelevant.
The Supreme Court was unmoved by the arguments made by the petitioners,
but did note that it was possible that the law could be enforced selectively based on
race, but that enforcement would be an Equal Protection Clause violation, not a Fourth
Amendment violation.

4.

Justice Scalia delivered the opinion of the unanimous Court.
Romer v. Evans 64 L.W. 4353
The Supreme Court entered a perm¿rnent injunction which enjoined
enforcement of the Colorado constitutional arrendment which prohibited all legislative,
executive, or judicial action designed to protect homosexual persons from
discrimination.
Colorado voters, by statewide referendum, adopted "Amendment 2" (to the State
Constitution) to prohibit any "special protection" by the government for persons of
"homosexual,lesbian or bisexual orientation, conduct, practices or relationships."
The Colorado Supreme Court held that "Amendrnent 2o was subject to strict
scrutiny under the Equal Protection Clause of the Fourteenth Amendment. On
remand, the trial court found that "Amenrlrnent 2" dtd not çatisfy strict scrutiny. The
enforcement of the amendment was enjoined by the trial court and the state supreme
court afr::med.
The Supreme Court found the qmendment to be both too natrow and too broad
by targeting a person by a single trait, and then denying him the possibility of
protection ç6mp1ete1f. The Supreme Court found that there was not a legitimate
purpose or discrete objective to the atnendment, finding that it was a "status-based
classification of persons undertaken for its own sake."

5.

Justice Kennedy delivered the opinion of tl:e Court. Justices Stevens,
OConnor, Souter, Ginsburg and Breyer joined in the opinion. Justice Scalia ñled a
dissenting opinion, in which Justices Rehnquist andThomas joined.
64 L.W. 4313
44 Liouormart.Inc. v. Rhode Island
The Supreme Court held that ttre TWenty-first Amendment did not save the
prohibitive law ageinst liquor price advertising, which violates the First Amendment's
freedom of speech. The Supreme Court also held that Rhode Island must bear the
burden of justi$ing the complete ban, but that the State failed to prove that the
State's interests were met with the least rest¡ictive means.
A Rhode Island law bans the advertisement of retail liquor prices except at the
place of sale. TWo licensed liquor retailers, one in Rhode Island and one in
Massachusetts, filed this action seeking a declaratory judgment that the law violates
the First Amendment and is therefore unconstitutional. The petitioners contended
that the law was unnecessarily extensive to advance the State's asserted interest
(promotion ef lsmperance).

6.
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Justice Stevens delivered the principal opinion of the Court. Justices Scalia
and Thomas concured in the judgment and in part of tJre opinion. Justice OConnor
concurred in the judgment, but ñled a separate opinion in which Justices Rehnquist,
Souter and Breyer joined.

7.

Seminole Tribe of Florida v. Florida

64L.W.4L67

The Supreme Court ovem:led Pennsvlvania v. Union Gas,Co., 491 U.S. 1, 109
S.Ct. 2273 (1989) in ruling that Congress does not have the power under the Indian
Commerce Clause to abrogate the states'Eleventh Amendment immunity. The
Supreme Court also held that because the Indian Ganing Regulatory Act (IGRA)
detailed an intricate remedial scheme to provide for enforcement of statutory rights
against states, the doctrine of Ex parte Young does not apply.
The doctrine of Ex rrarte Youns permits federal jurisdiction, notwithstanding
the Eleventh Amenclment bar, over suits against state oûEcials to end continuing
violations of federal law.
The IGRA allows an Indian ûibe to conduct certein gâming activities, but only
in conformance with a valid compact between the tribe and the State in which tl:e
activities are located. The State has a duty to negotiate the compact in good faith, and
the tribe may sue the State in federal court in order to compel tJre performance of good
faith negotiations. In the instant case, Florida and its Govemor moved to dismiss the
Seminole Tribe's semplaint on the ground that the suit violated Florida's sovereign
immunib¡ from suit in federal court. The Court of Appeals, reversing the District
Court's denial of tJre motion, held that Congress does not have the authority, through
the Indian Co'n'nerce Clause, to abrogate tlre States'Eleventh Amendment immunity.
The Court of Appeals also held that Ex parte Young does not authorize an Indian tribe
to force good faith negotiations by suing the State's Govemor.
Chief Justice Rehnquist delivered the opinion of the Court. Justice Stevens
filed a dissenting opinion. Justice Souter ûled a separate dissenting opinion in which
Justices Ginsburg and Breyer joined.
Shaw v. Hunt
64 L.W. 4437 (see also Bush v. Vera below)
Another legislative redistricting case, which appears in the Court for the second
time (cf. Shaw v. Reng, 113 S.Ct. 2816 (1993)). Held: The North Carolina plan violates
Equal Protection because it is not narrowly tailored to serve a compelling state interest,
under tfre strict scmtiny standard applicable here.

8.

Chief Justice Rehnquist delivered the opinion of the Court. Justices Stevens
and Souter dissented.

Bush v. Vera
64 L.W. 4452 ( see also Shaw v. Hunt above)
Texas created new legislative election districts following the 1990 census, which
were m4iorities of minorities. The complainants charged that thesê districts were
racial gerrSrm.andering in violation of the 14th Amendment.
Held: Strict scrutiny applies where race is the predominant factor motivating
the drawing of district lines.

9.

Justice OConnor delivered the opinion for the plurality. She also filed a
separate concurring opinion (!!); Justices Kennedy a¡rd Thomas concured; Justices
Stevens and Souter dissented.
4
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United States v. Urserv 64 L.W. 4565
The Supreme Court held that the Double Jeopardy Clause does not bar the
Government from bringing parallel criminal prosecution and an in rem civil forfeiture

70.

proceedings.
The Supreme Court reversed the judgments of the appellate courts that found a
Double Jeopardy Clause violation (several cases were joined for the Supreme Court
decision). The Supreme Court ruled that a civil forfeiture proceecling is not
punishment {¡ith regard to t}re Double Jeopardy Clause. The Supreme Court found
that a civil forfeiture proceeding's puqlose is to deter unlawful conduct and ensure
that property owners manage their property carefully.
The Court noted that caution in civil forfeiture proceectings must be used so as
not to violate the Excessive Fines Clause of the United States Constitution (Eighth
Amenclment).
Chief Justice Rehnquist delivered the opinion of the Court.

64L.W.4663
Colorado Reoub. Fed. Camp. Comm. v. Fed. Elec. Comm.
The Supreme Court held that the anti-Wirth (a Democratic Congressman)
advertising campaign funded by the Colorado Republican Federal Campaign
Committee (Republicans) was an independent e4penditure, so, therefore, it did not
violate the federal law on coordinated expenditures (funds spent to advance particular
candidates). At the time, \ffirth was not tarnning for office.
When the Democrats complained to the Federal Election Qemrnissien (FEC), the
FEC filed suit (in federal court) seeking a civil penalty of $45,000 for violating the limit
on coordinated expenditures. Ttre district court sided with the Republicans, but the
Tenth Circuit reversed, fincling that the campaign was, in fact, advancing an
electioneering message about an identiñed candidate.
The Supreme Court vacated the decision of the Tenth Circuit and remanded the
for
case
further proceedings.
The Supreme Court did not address tl:e issue of a Free Speech violation from
the federal limits placed on coordinated ex¡renditures.

77.

Justice Breyer announced the judgment of the Court.
64 L.W. 4638
United States v. Vireinia
ruled
The Supreme Court
that the State of Virginia had not shown that the
justification
persuasive
ï/as
substantially related to the classiñcation at issue:
State's
Virginia Military hrstitute's þubücly-funded university) "no females need app$ rule.
The appellate court had not applied the correct judicial scrutiny to the single-sex
education policy of Virginia.
The Supreme Court also rejected the State's claim of educational diversity. The
Court did not buy it because Virginia has a history of viewing higher education as
male-only.
The Court was not persuaded by the comparability of the proposed solution to
the equal protection problem -- an institution forwomen, which was found to lack
comparability educationally and financially.
The Court did not hold gender-based classifications unconstitutional; it held
only that such classifrcations must be closely scrutinized.

72.

Justice Ginsburg delivered tJre opinion of the Court.
5
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64 L.W. 4677
Felker v. T\rrpin
Petitioner was convicted and sentenced to death for murder by the Georgia state
court. On direct appeal and collateral attack (including federal habeas), petitioner was
denied any relief.
The Antiterorism and Effective Death Penalty Act of 1996 (the Act) is at issue
in this case. Generally, the Act makes second and successive federal habeas co{pus
proceedings more diñcult for state prisoners. But what caught the interest of the
Supreme Court was the fact that the Act ba:red Supreme Court review of circuit court
decisions denying a prisoner permission to file a second or successive federal habeas
petition.
However, the Supreme Court scrutinized the Act, but found nothing in the
language that would violate Article III of the Constitution (conceming the Court's
appellate jurisdiction) or interfere with the Court's originâl habeas jurisdiction.
The Supreme Court also held that the Act gave statutory form to existing judgemade law, so that tlre Act does not "suspend the wrif' and violate the Habeas Corpus
Clause.

73.

Chief Justice Rehnquist delivered the opinion of a unanimous Court.
64 L.W. 4706
Denver Area Edu. Tele. Consortium. Inc. v FCC
This case deals with the Cable Television Consumer Protection and Competition
Act of 1992 (the Cable Act). Three provisions of the Cable Act were challenged for First
Amendment violations: all three provisions deal with tJ..e regulation of indecent
progrâmming.
The Supreme Court upheld one provision while invalidating the other two. The
Court upheld the provision authorizing permissive prohibition of indecent
programmirrg. This means that cable operators may prohibit e4plicit programming
which serves the Government's compelling interest, and reserve the explicit
programming for times when children will not be watching or the availability of
alternative sources for such programming.
The Court did invalidate the segregâte-and-block provision, because it was
mandatory, restrictive of marginal material, requires subscriber identificatiou and other
less restrictive means are available. The Court also struck the permissive ban on
public, educational and govemment programming channels. Those such channels are
run locally and the Court did not perceive that any ha¡m would be remedied by this
provision.
The Telecommunication Act of 1996 is less restrictive in regulating access to
indecent programming than the Cable Act. Apparently, Congress has loosened the
restraints on regulation of indecent programming.

74.

Justice Breyer delivered tJre opinion of the Court.

64L.W.4694
O?Iare Tnrck Service.Inc. v. CiW of Northlake
(see also Board of County Comm.. Wabaunsee Ctv.. KS. v. Umbehr below)
The Supreme Court held in these two cases that the First Amendment protects
i:rdependent contractors from retaliatory contract termination if these contractors
choose to speak out, or choose not to support a particular political candidate or party.
The Supreme Court ruled that independent contractors a¡e not less in need of First
Amenclment protection than govenrment employees: this issue is precisely what the
First Amendment is supposed to protect.

I5.

6

Justice Kennedy delivered tJre opinion of the Court. Justice Scalia dissented.
Board of Countv Commissioners. rvVabaunsee Countv. Kansas v. Umbehr

ll

64L.W.4682
Truck Semice. Inc. v. Citv of Northlake above)
Justice OConnor delivered the opinion of the Court. Justice Scalia dissented.

(see also OTIare
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State of Louisiana v. State of Mississiopi 64 L.W. 4003
The boundaries between Louisiana and Mississippi, as originally drawn, credit
Mississippi t\¡ith ownership of the island in dispute. The Special Master's inquiry
found that Louisiana's exceptions to the Mississippi ownership of tJ:e disputed area
lacked merit.
The Special Master found that, in fact, Stack Island had existed as an island
and therefore, the island exception to ttre rule of the thalweg applied.
The rule provides that if the riverflow is divided around an island, tJre
established boundary remains on one side of the island even tlrough the main
downstrearn navigation channel shifts to the island's other side.
Louisiana has no standing to sue the private party o\pners of the disputed area.
The District Court and tl:e Court of Appeals had no jurisdiction to grant relief in
Mississippi's quiet title action against Louisiana (one state against another).

ll

ll
ll

I

Justice Kennedy delivered the opinion for a unanimous Court.
CTWL RTGIJTS

ll

64 L.W. 4081
Behrens v. Pelletier
The Supreme Court held that an appeal from a denial of an asserted qualifiedirnmunitJ¡ defense on a motion to dismiss mây be appealed again after a srunmary
judgment. The Supreme Court rejected the "one-interlocutory-appea1rule" from the
Ninth Circuit citing Mitchell v. Forsvth, that a "denial of qualified immunity is an
imrnediatelyappealable'finaldecision'withinthemeaningof 28 U.S.C. S 1291."
Therefore, petitioner's second appeal from a denial of the qualified immunity defense is
appropriate, and under Mitchell was contemplated.

7.
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Justice Scalia delivered the opinion of the Court. Justice Breyer filed a
dissenting opinion in which Justice Stevens joined.

I
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Lewis v. Caser¡ 64L.W.4587
The Supreme Court held that systemwide relief is unjustified unless widespread
actual injury is shown. The rights articulated in Bounds v. Smith extend "only to suits
attacking sentences and challenging conditions of confinement."
. The instant case found only two separate constitutional violations; such
violations do not merit the systemwide relief the district court and the Ninth Circuit
ordered. The two constitutional violation found in the prison system must be
redress ed individually.

2.
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Justice Scalia delivered the opinion of the Court. Justice Stevens ñled a
dissenting opinion.
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COffSfffUTIONAL LAW - Lítígatlon
Wisconsin v. City of New York
64 L.W. 4153
The Constitution charges the national government with conducting a ceûsus
every ten years. The Secretary of Comrnerce, whose duty it is to count the population,
decided not to statistically adjust the census to correct an undercount in the initial
enumeration.
The lower court held that heightened scrutiny was the test to be applied in
assessing the constitutionality of the Secretary's determination because the right to
have one's vote counted was at stake and identifiable minorities were
disproportionately impacted by the miscount.
Held: The Secretar5/s decision was within the constitutional bounds of
discretion over the conduct of tJ:e census. Heightened scrutiny is not the appropriate
standard for reviewing an act of Congress designed to conduct the actual enumeration
mandated by the Constitution.
Chief Justice Rehnquist delivered the opinion for a unanimous Court.

CRIMTNAL T.AW ATiÍD PROCEDT'RE
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Seqrch and Seízure

Ornelas v. United States 64L.W.4373
The Supreme Court held that when an appellate court reviews the decision of
the district court conceming probable cause and reasonable suspicion and the Fourth
Amendment, the review of the historical facts may be deferential, but the review of the
legal conclusions must be de novo.
The defendânts v¡ere arested and charged with possession of cocaine with
intent to deliver which violates federal law. The police officers decided to stop the
defendants based on a number of facts, inclucri¡B the Califonria license plate in
Milwaukee, Wisconsin; the make of the car is a favorite for dmg trafrcking (many
hiding places); motel room was rented at 4:00 a.m. (without a reservation) on a winter
morning; computer check on vehicle's owner tumed up n¿ìmes of known drug
traffickers.
At trial tl:e defendants moved to suppress the cocaine, alleging the stop and
search were in violation of the Fourth Amenclment (even though they consented to tbe
search). The cocaine was found inside a panel of the door of the car. The trial court
found that the ofEcers had reasonable suspicion to stop the defendants and also
probable cause to search the interior of the vehicle (inclurting removing the door panel),
The Seventh Circuit affrmed, gving deference to t}¡e trial court, stating that the
determinations made at trial were fact-based and required deference. The Supreme
Court reversed.
Chief Justice Rehnquist delivered the opinion of th.e Court. Justice Scalia filed
a dissenting opinion.

Intetroga.tíon

Thompson v. Keohane 64L.W.4027
The Supreme Court held that the state-court "in-custody''rulings (for tJre
purpose of Miranda warnings) do not 'quali$ for a presumption of corectness.o
A jury convicted Thompson of first-degree murder after hearing a tape-recorded
confession. His conviction was afErmed by the Court of Appeals of Alaska. Thompson
8
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was denied habeas review by the Federal District Court, and ttre Ninth Circuit amrmed.
Both of these courts ruled that "a state court's ruling that a defendant was not'in
custody'for Miranda pufposes qualifies as a'fact'determination entitled to a
presumption of correctness under 28 U'S.C. S 2254 (d)."
The Supreme Court ruled that such determinations do not resolve a "factual
issue," but instead merit an independent review, because such determinations are
actually mixed questions of law and fact. Th.erefore, the state's determination of
whether or not Thompson was "in-custody'' (and Miranda warnings were required) may
be reviewed independently by the federal habeas court.

Justice Ginsburg delivered the opinien of the Court. Justice Thomas filed a
dissenting opinion in which Chief Justice Rehnquist joined.

Motíotts

Carlisle v. United States 64L.W.4293
The Supreme Court held that a district court does not have tJre authority to
grant a motion for judement of acquittal if the motion is made outside the time limit
provided by the Federal Rules of Criminal Procedure.
Petitioner, Cadisle, was convicted by a jury on a federal marijuana charge. His
motion for judgment of acquittal was frled a day late without any extension given by
the court. However, the disrict judge allowed the motion based on his opinion that
tlre a grave injustice would occur (the conviction of an innocent person) if the motion
were denied based on untimeliness. Ttre Sixth Circuit reversed, holding that the
district judge had "no jurisdiction to gfant an untimely Rule 29(c) motion."
Rule 29(c) provides a seven-day period after a jury verdict to file a motion for
judgment of acquittal. Rule 45þ) provides that an extension may not be made unless
it complies with Rule 29(cl; an attorney's mistake or other such examples are not
excuses for untimeliness.

Justice Scalia delivered the opinion of the Court. Justice Stevens filed a
dissenting opinion in which Justice Kennedy joined.

Tríøl

Bailev v. United States 64 L.\rt¡. 4039
The Supreme Court held that the "accessibility and proximity''test used by the
Court of Appeals, sitting en þanc, to determine "use" urithin the meaning of 18 U.S.C. S
924(cl(ll, did not provide evidence sufficient enough to support a conviction for "use"
under the statute.
Petitioners were convicted separately for *use of [a] fiream during and in
relation to drug-traff.cking crime." The cases $rere consolidated for the en banc Court
of Appeals proceeding, in which both convictions were afrrmed.
The Supreme Court ruled that active employment of a firearm by a defendant
requires sufficient evidence to be within the meaning of "use'of the statute. Both
defendants'convictions were reversed and ttre cases remanded to determine whether
they were liable und.er the'tarrJf prong of the statute. The Court of Appeald had not
considered the liability of the defendants on the "carry[ing]" issue.

7.

Justice OConnor delivered the opinion for a trnanimous Court.

2.

Cooperv. Oklahoma
64L.W.4255
The Supreme Court held that the Oklahoma crimi¡ral law violated due process
The Oklahoma law at issue presumed that a defendant was competent to stand trial
9

il
unless the defendant was able to prove incompetence by clear and convincing

ilr

evidence.

The Supreme Court held that a defendant who proves he is more likely than not
incompetent has met a sufrcient burden. The defendant need not prove i¡çsmpetence
by clear and convincing evidence. This ruling is in accordance with Addineton v.
Texas, which provides that due process requires a clear and convincing evidence
standard of proof in involuntary çivil ssññitment proceecfings.
These rulings are consistent in that Addineton protects "an individual's
fundamental liberty interest," and this case "safeguards the fundamental right not to
stand trial while incompetent""

Koon v. United States
64L.W. 4512
The Supreme Court afE:med the Ninth Circuit decision in part and reversed the
decision in part. The Supreme Court held that a federal district judge did have
sentencing discretion under the Sentencing Guidelines; reviewing courts should defer
to the district court's sentencing determinations. The Supreme Court held that for a
sentence to be overtumed by the reviewing court, the district judge must have abused
his discretion.
However, the Supreme Court found that the district judge considered some
factors for sentence reduction that were inappropriate, and therefore, both respondents
should be resentenced (whicþ is unli'ksly that more time will be served, both
respondents have señpleted their original sentences). Among the inappropriate factors
are potenti¿l smployment dismissal of the defendants, or were unlikely to commit
another crime. But the Supreme Court found that consideration of successive state
and federal prosecutions and potential for abuse in prison for the case notoriety were
relevant factors to consider in reducing a sentence.

2.

llti

flti

lilt

Justice Stevens delivered the opinion for a unanimous Court.

3.

Lewis v. United States
64 L.rr¡i/" 4581
The Supreme Court held that a defendant does not have the right to a jury trial
if the maximum sentence authorized for a single ofrense is less than six months.
Petitioner Lewis was charged \Mith two counts of obstructing the mail. Each
count has a maximum penalty of six months. If Lewis were convicted of both, he
could receive a maximum of one year imprisonment.
Lewis requested a jury trial, but the federal magistrate judge declined to grant a
jury trial. The judge stated she did not intend 1e impose a sentence of more than six
months total. Both the district court and the Second Circuit afr¡med the magistrate's

ruling.

Ílìl

llìt
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Justice OConnor delivered the opinion of the Court. Justices Stevens and
Ginsburg dissented.

lllr

Sentencing

Neal v. United States

64L.W.4077

The Supreme Court held that the combined weight of the carrier medium and
the detectable LSD is the correct calculation method in imposing a sentence under 21
u.s.c. s 841 (b)(1).
21 U.S.C. S 841 (b)(1) ¡rnposes a lO-year mandatory minimum sentence on any
person convicted of traffcking mofe than 10 grams of "a mixture or substance
containing a detectable amounf'of LSD.
The United States Sentencing Qsrnrnisslsn's Guidelines Manual provides that
the combined weight of the blotter paper or other carrier medium containing tJre drug
until the Manual was revised recently to provide that the calculation method used by
the court should now give each dose of LSD on a ca¡rier medium a constructive or
presumed weight.
After the revision, Neal filed a motion to modifr his sentence. The District Court
followed Chapman v. United States and tJ:e Supreme Court amrmed the decision.
"Stare decisis requires that the Court adhere to Chapman in the absence of intervening
statutory changes casting doubt on the case's interpretation." Section 841(b)(1) states
that the combined ¡¡vsight is the correct calculation method even though the
U.S.S.C.G.M. has a different method.

Justice Kennedy delivered the opinion for a unanimous Court.

l0

Justice Kennedy delivered the opinion of the Court.

3.

Melendez v. United States
64L.W.4525
The Supreme Court held that in passing two separate sentence-reduction
statutes (one as part of the United States Sentencing Guidelines and tl'e other as pqrt
of the United States Code ($3553e)), Congress intended that separate authorizations
and separate motions be made.
The Supreme Court afrmed the decision of the Third Circuit and the district
court, which imposed the statutorily-mandatory lO-year sentence. The Government
had not filed a motion for sentence reduction under the statute, but only under the
Guidelines.

lll

The Supreme Court a-ffirmed stating that historically the Sixth Amenclrnent
applied to serious offenses only. The Supreme Court also held that unless a legislature
determines otherwise, "the nature of the offense is the maximum possible penalty for
purposes of the jury trial right for a single instance of the most serious offense
charged."

7.

The respondents are Stacey Koon and Laurence Powell; the LAPD police officers
charged (and convicted) in the beating of Rodney King.

Justice Thomas delivered the opinion of the Court. Justices Breyer and
OConnor dissent in part.
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Rutledee v. United States 64L.W.4238
The Supreme Court held that conspiracy to distribute controlled substances is
a lesser included offense of the continuing criminal enterprise (CCE) offense; therefore,
convictions for both offenses would be improper, cumulative, second punishment
based on the imposition by the federal court of the $50 special assessment statutorily
attached to each conviction. The Supreme Court held that one of the convictions must
be vacated.
Using the Blockburger test, Blockburser v. U.S., the Court determined that
conspiracy to distribute controlled substances is a lesser included offense of the CCE
offense, because the statutory provisions did not require proof of a fact which the other
did not. TWo statutes that define the'sa.m.e ofrense'are lesser included offenses.
The Court definitively ruled that'ã guilty verdict on a $ 848 charge necessarily
includes a finding that the defendant also participated in a conspiracy violative of $
846.',

Justice Stevens delivered the opinion for a unanimous Court.
.l
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Forfeíture

Libretti v. United States 64 L.W. 4005
Fed. Rule Crim. Pro., Rule 11(S does not by its plain meaning require a court to
inquire into an independent factual basis of a plea agreement to allow a forfeiture. The
factual inquiry requirement is provided only to determine the voluqtariness of the'þlea
of guilt5r." A forfeiture provision in a plea agreement is a part of the sentence, not a
separate substantive offense.
If a defendant waived his right to a jury ûial, determination of forfeitability does
not exist within the Sixth Amendment.
The District Court is not required to give specific advice as to the nature and
scope of the right to jury determination of forfeitability. If the defendant waived his
right to a jury trial, the right to a jury determination of forfeitability is not a separate
issue that requires the court to specifically advise the defendant during tl:e plea
agreement hearing.

7"

Justice OConnor delivered the majority opinion; both Justice Souter and
Justice Ginsburg filed concurring opinions in the judgment and in part of the majority
opinion. Justice Stevens filed a dissenting opinion.
Desen v. United States
64L.W.4413
The Supreme Court held that a district court may not strike a clqimant's filings
and grant sutt-ary judgmsnl against him in a forfeiture suit, because the claimant
failed to appear in a related criminal proceeding.
Degen, petitioner, faces federal drug charges. However, Degen left tl:e United
for
States
Switzerland where he is also citizen. The ertradition treaty between tlre U"S.
and Switzerland does not include tuming its nationals over to the otJrer. The
Government also sought to forfeit approximately $S.S millierr worth of Degen's propely
based on the properties'connection to Degen's drug involvement.
Degen ñled an answer to the Government's forfeiture suit defenrling on a variety
grounds.
However, the district court ignored Degen's answer and granted the
of
Government's motion to strike Degen's claims and entered summaryjudgment against
Degen. The Court of Appeals affirmed.
The Govenrment attempted to protect its jurtgment by arguing that the fugitive
disentitlement doctrine applied. The Supreme Court disagreed with the Govemment
finding that the docûine did not apply. The Court also found that the Govemment was
not disadvantaged by Degen's nonappearance in tJle civil litigation. Therefore, Degen
may contest tl:e forfeiture case, but there is no gu¿rr¿rntee of success"
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Justice Kennedy delivered the opinion of tJ:e unanimous Court.

Due Process

Montanav. Eeelhoff .
64 L.rñI.4500
Egelhoff, the respondent, was found guilty of two cou¡lts of deliberate homicide.
When Egelhofrwas found by the police, he had a blood alcohol level well-above tbe
legally intoxicated level. During his trial, Egelhoffattempted to use his intoxication to
negate tlle intent element of deliberate homicide, but under Montana law, intoxication
may not be used to determine the mental state of a defendant.
The Supreme Court held that a defendant's right to present all relevant
evidence is not a fundemental right with respect to the Due Process Clause. The Court
noted that English law typically treated intoxication as an aggravating factor, not a
defense to an elemental mental state"
t2
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The Supreme Court's decision to reverse the Montana Supreme Court means
that Bgelhoffs sentence will be reinstated.
Justice Scalia delivered tl:e opinion of the Court. Justices Stevens, Souter and
Breyer dissent.

Equal Protectíon

64 L.W. 43Os
United States v. Armstrons
. The Supreme Court held that a defendant, when making a selective-prosecution
claim, must make a "tlreshold showingf'that the Government chose not to prosecute
other "similarly situated" suspects of another race, namely non-black. The Court held
that in such a case, like all equal protection claims, there must be a'showing of
discriminatory effect and discrimi¡ratory motive, and the defendant must be able to
show some'credible evidence" to support the allegation that gimilar'ly situated nonblacks are not being prosecuted.
The respondents were indicted for sslling crack and using firearms in
connection with drug trafñcking. The respondents alleged that the Government was
prosecuting them because tJ:ey are black; and that non-blacks were not being
prosecuted based on their race. Ttre respondents moved for discovery on their cleim of
selective prosecution which was granted. The motion was denied on appeal; a
rehearing en banc was granted, which atrrmed the motion denial.
Federal Rule of Criminal Procedure, Rule 16, does not apply to selectiveprosecution claims; it only applies to "actual defenses to the crimes charged." Rule 1.6
governs discovery in federal criminal cases.
Chief Justice Rehnquist delivered the opinion of tJ:e Court. Justice Souter
delivered â concuring statement; Justice Ginsburg delivered a concurring opinion.
Justice Breyer concur¡ed in the judgment and in part of the opinion. Justice Stevens
filed a dissenting opinion.

Milítøry Laut

Lovine v. United States 64 L.W. 4390
The Supreme Court affrmed the conviction and the sentence of the death
penalty reached in a court-martial.
Loving, the petitioner, was found guilty of both premeditated murder and felony
murder in a general court-martial proceeding. TWo taxi drivers were murdered. Loving
pulled the trigger killing the first tæri driver. The second mu¡der ï¡as premeditated and
done during the course of robbing the tæri driver.
During the sentencing, the court-martial found several aggravating factors
which determined that Loving be sentenced to death
Petitioner's argument is that the doctrine of separation of powers and the
Eighth.Amendment require the Congress to determine what are aggravating factors.
His argument is i¡ lighf of the fact ttrat in 1984 tl'.e President promulgated Rule of
Court-Martial 1004, which sets out procedure for determination, as well as listing
eleven categories that warant death.
The Supreme Court disagreed; although Congress has primary authority over
the a¡med forces, some authority may be delegated by Congress to the President. Rule
1004 is valid.

Justice Kennedy delivered the opinion of the Court.
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Ha.beqs Corpus

l.

Netherland

64 L.W. 4531
This is a federal habeas co{pus matter in a capital murder case. The state had
stated at tlre start of the trial that, if the case reached the penalty phase, it would
introduce petitioner's ¿rlrnissisns relating to other murders. ÌvVhen the petitioner was
convicted, the state revealed for tJre first time that it intended to introduce other,
perhaps inflammatory, evidence of the additional murders. Counsel moved to exclude
this additional evidence, but did not ask for a continuance related to surprise.
After a hearing, petitioner was sentenced to death. Upon edraustion of state
remedies, he clajmed in habeas that inadequate notice kept him from defencri.g
against the new evidence, and that the state misrepresented what it intended to
introduce. He also asserted that he was entitled to some exculpatory evidence under
Bradv v. Ma¡vland, 373 U.S. 83 (1963).
Held: The Brady claim is procedurally defaulted, for he never raised it in state
court.
The misrepresentation claim is remanded for determination whettrer, in fact, it
was raised below. If he never raised it below in state proceedings, federal habeas would
be baned, unless he could demonstrate cause and prejudice.
The notice of evidence claim would require the adoption of a new constitutional
rule, however. He would have to establish that due process requires that he receive
more than a day's notice of the state's evidence. The rule he proposes does not have
any of the'þrimacy and centraliS/'of matters within the exception for consideration by
the court.
Grav v.

Chief Justice Rehnquist (with Justices OConnor, Scalia, Kennedy and Thomas)
delivered the opinion for the majority. Justices Stevens, Ginsburg, Souter and Breyer
dissented.

2,

Lonchar v. Thomas
64L.W. 4245
The petitioner had been condem¡red to deatÌr for murder nine years before this
opinion. His siblings filed "next friend" state habeas petitions on his behalf, which he
opposed. He filed, and had dismissed, his own state habeas claim. Shortly before his
execution, he filed another state habeas claim, which was denied, and he then filed
this federal habeas petition. _The District Court ruled that the six year delay in filing
the federal case did not conétitute an independent basis for rejecting tl' e petition. It
granted a stay to permit time for consideration of some other grounds for dismissal
alleged by the govemment.
The appeals court vacated tJre stay. It held that equitable doctrines
independent of Habeas Corpus Rule 9 applied.
Held: Barefoot v. Âstelle, 463 U.S. 880 (1983), controls: If the district court
cannot dismiss tlre first federal habeas petition on its merits before the scheduled
execution, it is obliged to address the merits and must issue a stay to prevent the case
from becoming moot. If the court lacks autJrority to dispose of the petition directly on
the merits, it would abuse its discretion by attempting to achieve the same result
indirectly by denying a stay.

Justice Breyer delivered the opinion of the Court. Chief Justice Rehnquist ûled
an opinion concurring in the judgment, in which Justices Scalia, Kennedy, and
Thomas joined.

7.

Hercules Inc. v. United States
64L.W.4117
Petitioner chemical manufacturers, mâkers of Agent Orange, spent mon€y
defending and settling tort claims by military veterans who clqirned injuries from tJ:e
use of the chemical. Petitioner sought recovery from the govemment either on theory
of contract indemnification or wa:ranty of specifications.
Held: No recovery. The Tucker Act, 28 U.S.C. $ 1491(a), does not apply as it
extends only to contracts either express e¡ implied in fact. U.S. v. Spearin, 248 U.S.
132, the leading case recognizing a cause of action for breach of wa:ranty, does not
âpply to third-party claims against the contractor. There was not implied-in-fact
agreement to indemnify for losses to third parties.
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Chief Justice Rehnquist delivered the opinion of the Court. Justice OConnor
joined the dissenting opinion of Justice Breyer. Justice Stevens did not participate in
the case.
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2.

Markman v. Westview Instruments. Inc. 64L.W.4263
The Supreme Court held that tJle Seventh Amencfrnent was not violated, when
after the jury found in favor of the petitioner, Markman, the trial judge set aside the
judgment of the jury and ruled in favor of the respondents as a matter of larv.
The petitioner initially filed suit in federal district court for patent infringement
against rvVestview. The deciding factor for the jury in glving Markman a favorable
judgmsnl was t}re meaning of the term "inventory." Ìü[hen the district judge set aside
the jury verdict (favorable to Marløan), Markman appealed to t}re Federal Circuit
allegrng a Seventh Amenclment violation. Federal Circuit, howeve¡ found that the
language surounding a patented object ("inventor¡/J was a issue of law not fact, which
gave tJ'.e judge such discretion.
In afrrming the Federal Circuit ruling, the Supreme Court found that a jury's
role is to determine'1vho did what to whom and hou/', but that the fact finding
involved in the meaning of a document is not encompassed in the Seventh
Amendrnent.
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Justice Souter delivered the opinion for a unanitt'ous Court.
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Yamaha Motor Comoration. U.S.A. v. Calhoun 64 L.W. 4048
The Supreme Court held that state remedies remain applicable in wrongful
death and survival actions arising from accidents to nonseamen in territorial waters.
This case involves substantive admiralty law because tJre transaction occu¡red
on navigable waters; however, this exercise of admiralty jurisdiction "does not result in
automatic displacement of state law."
The Ha:risburg rule states that general ma¡itime law ("a species ofjudge-made
federal cornmon lav/J did not afford a cause of action forwrongful death.
Morame v. States Mari¡re Lines. Inc. provided that there is a federal maritime
wrongful death action; the instant case stated that Morame controlled to the exclusion
of state law.

Justice Ginsburg delivered the opinion for a unanimous Court.
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Pre-emptíon

Medtronic.Inc. v. Lohr
64L.W.4625
The recipient of a Medtronic pacemaker and lead brought suit against
Medtronic,Inc. for negligence and strict liability. The pacemaker device was approved
for marketing under tl:e Medical Device Amendments of 1976 (MDA) without the
premarket approval testing of tJ:e Federal Food and Drug Aclministration. The product
went straight to tJ'.e market because it is a "device substantially simila¡'to devices
already on the market."
The pacemaker recipient filed suit in state against Medtronic alleging claims
based on state coûrmon law. Medtronic removed the case to federal court, and then
moved for a summary judgment based on federal pre-ernption language
under the MDA. The motion was granted.
The Supreme Court, however, held that the MDA does not pre-empt state-law
negligent design claims. The state requirements for a device must be different from
the federal requirements and must focus on the safety and effectiveness of the device.
The requirements cannot be specific to a particular device or establish a substantive
requirement.
Therefore, the pacemaker recþient may go ahead with their state law negligence
and strict liability claims. This decision has exposed medical device manufacturers to
immense liability.
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INTERNATIONAL I.AW
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Matsushita Elec. Indus. Co.. Ltd. v. Epstein
64 L.rüt/. 4101
Ttvo law suits on behalf of stockholders of a corporation which had been
acquired were ûled. One was a class action in Delaware and the other was a federal
action in Califomia claiming that the acquisition violated federal law.
Matsushita won the federal suit and, while it was on appeal, the parties to the
state case settled. They agreed that class members who did not opt out of the class
would waive ¿ll slqiñs, in tlre tender offer, including those asserted in the Catifomia
federal case.
The state's lower court agreed and the appellate court afr:med. Respondents
here are members of both the state and federal actions who did not opt out of tJ:e
settlement class.
The Ninth Circuit held that the state judgment was not a bar to further
prosecution under tl:e federal act, notwithstanding the Full Faith and Credit Clause.
Held: The state judgment is entitled to Full Faith and Credit, even though it
released claims within the exclusive jurisdiction of tÍre federal court.
The case is controlled by Marrese v. American Academv of Orthopaedic
Surgeons,470 U.S. 373 (1985)
Justice Thomas delivered the opinion for the Court. Justice Stevens filed an
opinion concurring in part and dissenting in part. Justice Ginsburg, dth Justices
Stevens and Souter joining in part, filed an opinion concuring in part and dissenting
in part.
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Justice Scalia delivered the opinion for a unanimous Court.

I

Justice Stevens delivered the opinion of the Court.

F|IT* FETTH AND CREDIT

Zicherman v. Korean Air Lines Co.
64 L.W. 4OSs
The Supreme Court held that under Article 17 of the Warsaw Convention
(which govems international air transportation), an air ca¡rier may be held liable only
for legally cognizable harm. Domestic law dictates what ha¡m is lèga[y cognizable.
-The Supreme Court also held that loss-of-society dnmages are not
recoverable
within the meaning of the Death on the High Seas Act (DOSIIA).
The Supreme Court did not need to reach the issue of which sovereign,s
domestic law was to be applied. The parties previously agreed that if the Wã¡saw
Convention did not resolve the issue, the law of ttre United States would govern this
case' The Supreme Court also did not need to reach the issue of whether, under
general maritime law, dependency is a prerequisite for loss-of-society damages. This is
because DOSHA applies and loss-of-society darnages,are not recoverable under such
Act.
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il
1."

Brotherhood of.Locomotive Eneineers v. Atchison. Topeka & Sante Fe RailÍoad

Companv

64L.W.4045

According to t.l-e 1969 Amenclments to the Hours of Service Act (HSA), time
spent by railroad smployees ín deadhead transportation to a duty assignment is time
on duty and time spent by railroad employees Ín deadhead transportationfroma duty
assignment is limbo time. Deadhead transportation is the "[t]raniportation of the new
crew back to the train ând the'outlawed'crew back to the terminal." Limbo time was
created by Congress to avoid imposing on railroads clifficult scheduling problems.
By the plain language of tJre statutory provisions, as a matter of òottt-on usage,
"time spent in deadhead transportation" may be read to include time spent wattíngloi
deadhead transportation. Therefore, time spent waiting for deadhead transportation to
duty is on duty time, but time spent waiting for deadhead transportation from duty is
limbo time. Limbo time is paid; therefore, the issue revolves around whetJrer the time
spent waiting for deadhead transportation from duty should be part of the l2-hour on
duty time limit. The Supreme Court says..no".
The intention of Congress was to promote the safety of the railroad by requiring
railroad smployees to have at least a lO-hour rest period after a maximum of t2--houron duty time. The time waiting and in deadhead transportation to duty does
contribute to the fatigue of the employee; however, the time waiting and in deadhead
transportation from duty does not contribute to 1¡s gmployee's fatigue. After the
¿mployee is at the place of ñnal release, tJre employee's lQ-hour rest period begins.

Justice Kennedy delivered

tJ'.e

opinion for a unanimous court.

2.

NLRB v. Town & Countrv Electric 64L.W.4022
The supreme court held that a worker may be an "employee" within the
meaning of the National Labor Relations Act, even thougb the worker is being paid by
tlre union to help organize the coñp¿my.
The statutory language states that "[t]he term "employee" shall include any
employee," unless explicitly stâted otherwise. There is no exclusion of workers bèing
paid by unions to organize found v¡ithin the relevant statute.
Cornmon law agency principles provide that normally a worker serving two
masters involves a breach of one or both employers; however, the Board's

t7
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interpretation concludes that the service to the union does not involve abandonment of
service to tl:e cornpany. T?re Supreme Court agreed with the Boa¡d, finding that Town
& Country Electric discriminated in its hiring practices against union members, and
that union smploJrment of a worker does not exclude him fre6 smployment with a
company the union intends to organize
Justice Breyer delivered

tJ..e

opinion for a unanimous Court.

OConnor v. Consolidated Coin Caterers Com. 64L.W. 4243
Under tlre Age Discrimination Emplo¡rment Act (ADEÁ,), a plaintitrmay still
have a cause of action even though the replacement smployee does not faJl outsíde of
the age group protected by the ADEA.
A 56 year-o[6[ smployee v¡as replaced by a 40 year-old worker. The ADEA
protects the class of workers from age 40 or older. The defendant company argued that
the replacement worker v¡as within the protected class and therefore the McDonnell
Douglas test was not met.
The prima facie test under McDonnell Douslas, the plaintiffmust prove that (1)
he is a member of the protected class; (2) he was discha¡ged or demoted; (3) at the time
of discharge or demotion, he was performing to employer's legitimate ex¡rectations; (4)
he was replaced by someone outSide tl:e protected class.
The Supreme Court held that there must a logical connection between each
element of tl:e prima facia case and the illegal discrimination. The fourth element fails
- that tlle replacement worker must be under the age of 40. The language of tJle ADEA
states that discrimination against employees because of their age is prohibited, but
that the class protected is 40 years-old or older. Therefore, the fact that the
replacement worker is within the protected class is i:relevant, so long as the person
was replaced because of his age.

5.
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United Food and Commercial WorBers Union Local 751 v. Brown Group. Inc.
64 L.W. 4330
The Supreme Court held that a union or other organizatton has standing to
bring a clairn on.behalf of its members "even if the alleged injury is sustained only by

fl]'

ill'

3.

llì'

r

ll'

t

ill'

I

ilì

Justice Souter delivered the opinion for a una¡imous Court.
ilt,

Varity Con¡. v. Howe
64 L.W. 4138
The Supreme Court held that petitioner, Varity Corporation, was acting as a
ERISA fiduciary when it significantly and deliberately misled the employees. Thus, the
petitioner company violated its fiduciary duties, for, in deceiving tJre workers to save
money, it did not act solely in the interest of the participants and beneficiaries as the
statute directs. in its misleading.
This ERISA action involved claims by employees and retirees to reinstate
portions of a terminated employee welfare plan. The smployees had transferred from
one unit of the corporation to another subsidiary having been told their benefits would
remain in tact. In fact, the subsidiary was insolvent.
Suits of this nature are authorized under the act, despite language in Mass.
Mut. Life Ins. Co. v. Russell, 473 U.S. 134 (1985).

6.
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Justice Scalia delivered the opinion for a unanimous Court.

4.

Thomas

64L.W.4095
The Supreme Court held that the District Court did not have ancillary
jurisdiction over the new action. The new action was the suit in which the former
employee sought to impose liability for the original action upon a person not liable for
Peacock v.

the first judgment.
The respondent, Thomas, filed suit against Peacock, who was found not to be a
fiduciary in the first action, asserting a claim for'?iercing the Corporate Veil Under
ERISA and Applicable Federal Law." The District Court found that Peacock was liable
and enteredjudgment accordingly. The Court of Appeals amrmed. However, the
Supreme Court held that neither 29 U.S.C. S 1132 (e)(1) nor 28 U.S.C. S 1331 gave the
District Court subject-matter jurisdiction over the action.
The Supreme Court found that Thomas failed to allege appropriate ERISA
violations and failed to allege a claim for equitable relief in tJre subsequent action
against Peacock; and piercing the corporate veil is "not an independent ERISA cause of
action and cannot independently support federal jurisdiction.'
Justice Thomas delivered the opinion of th.e Court. Justice Stevens filed a
dissenting opinion.

members."
The workers alleged that the Brown Group violated the WARN Act (Worker
Adjustment and Retraining Notification Act) when the company began to lay off
workers before the statutory 60-day warning period ended. 29 U.S.C. S 2102 (19941.
According to 29 U.S.C. S 210a(4(1), if the notice period is not given, ¡þs smployer is
"liable for backpay and benefrts for each affected employee for each day of violation. 29
U.S.C. S 210a(a)(5) gives the affected smployees authority to sue in federal district
court.
The union representing tlre workers was unsuccessful in the lower courts *ùen
both the district court and the Eighth Circuit held that the union did not have
standing to suè on behalf of its members, because tl'e monetary award required
participation of each a.ffected worker.
The Supreme Court held that Article III of tlle Constitution had "only three
ireducible prerequisites for standing: 1) an actual injury; 2) a causal connection
between the injury and the alleged misconduct of the defendant; 3) the likelihood that
a favorable judicial decision will remedy the injury." These prerequisites were clearly
met by the union.
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Justice Breyer delivered the opiniol of the Court. Justice Thomas filed a
dissenting opinion in which Justices OConnor and Scalia joined.
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Norfolk & Westem Railwav Co. v. Hiles 64L.W.4LLL
The Supreme Court held that the railroad may not be held liable as a matter of
law undgr the Safety Appliance Act (SAA) for an employee's injury which occu:red
while attempting to straighten a misaligned drawbar.
The SAA (1893) was passed to promote safety in the switchyards; t.he SAA set
out to accomplish this by requiring automatic couplers. A railroad may be held liable if
the automatic coupler malfunctions, Affolder v. New York, but the railroad cannot be
held liable if the coupler has not been properþ set to couple on impact. To be properly
set includes ensuring a d¡awbar's proper alignment. Therefore, the railroad may not be
liable as a matter of law for ttre d¡awba¡ misalignment which occrrrs during the normal
course of operations.
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Justice Thomas delivered the opinion for a unanimous Court.
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Hollv Fa¡ms Corp. v. NLRB 64L.W.4269
The Supreme Court held that the members of the live-haul crews smployed by
Holly Fa¡ms are not considered agricultural workers, and therefore, may be included in
Union representation. The Supreme Court ruled that Holly Fa¡ms must participate in
good faith negotiations with the Union regarding matters involving the live-haul cre!\'s.
Live-haul crews consist of tnrck drivers, forklift operators, and chicken
catchers. These crews go to tlie independent-contract growers (where ttre chicks go for
the fi¡st seven weeks of their lives) and take ttre chickens to a Holly Farms slaugb.tering
and processing plant.
Holly Far:nos objected to the Union's involvement in matters concerning the livehaul crews, claiming that these cre\Ms were agricultural in nature. The Union-filed an
unfair labor practice complnint based on the National Labor Relations Act (NLRA),
stating that the NLRA gave certain smployees (including the live-haul crews) the right
to organize and to participate in collective bargaining with their employers. (The Act
does not include agricultural workers.) The National Labor Relations Board found
these cre\Ms to be non-agricultural (based upon the facts that the growing is done by
independent contractors, the crews report to the processing plant, not the farms of the
independent contractofs, and the crews are integrated to function with the processing
plant employees); the Fourth circuit afrrmed. Deference to the statutory
interpretations of agencies created to enfurce the law (NLRB) is appropriate, as long as
the interpretation is reasonable. The Supreme Court found the NLRB interpretation
reasonable.
Justice Ginsburg delivered the opinion of the Court. Justice OConnor
concurred in the judgment in part and dissented in part ñling an opinion in which
Chief Justice Rehnquist and Justices Scalia and Thomas joined.

9,

Auciello lron Works. Inc. v. NLRB
64 L.W. 4ggz
The Supreme Court held tb.at Auciello lron Works must put the labor agreement
with Local50l in writing.
Auciello and Local 501 (afñli¿1e of the AFL-CIO) attempted to negotiate a ne$¡
agreement. When a dispute arose during negotiations for a new collective bargaining
agreement, the Local50l members went on strike. During the strike, Auciello made a
final offer, which Local 50L accepted 10 days later. One day after Local 501's telegrqÌn
acceptance, Auciello disavowed tbe offer. Auciello alleged that Local501 could not
accept the offer because it no longer had majority support (due to employees tJ:at
crossed the picket line, employees that signed resignations, and employees that
indicated dissatisfaction with Local 501).
After several months, the National Labor Relations Board (NLRB) started
aclrninistrative proceedings against Auciello for tle repudiation of the new collective
bargaining âgreement. The NLRB found the actions of Auciello to be in violation of
several sections of the National Labor Relations Act (the Act), and ordered Auciello to
put the agreement in writing. The First circuit affirmed the NLRB,s order.
When Auciello took the case to the Supreme Court, it argued that its good. faith
doubt conceming Local 501's m4iority support permitted the withdrawal of thè ofrer.
The Supreme Court found that settled law dictated that the union was entitled. to a
'þresumption that it enjoyed the support of a majoritS/'for up to three years from t he
formation of the new agreement.
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64L.W.4430
Lockheed Com. v. Spink
The Supreme Court held that the amenclments to ERISA (Em¡loyment
Retirement Income Security Act of 19741and ADBA (Age Discrimination in
Employment Act), prohibiting age-based reductions in or stoppage of benefrt accruals,
do not apply retroactivelY.
The amenclments were designed to become effective on or after January 1, 1988.
Spink, the respondent, alleged that he should have received credit for his pension for
his pre-1988 sen¡ice to Lockheed" The Ninth Circuit agreed with Spink, however, the
Supreme Court reversed.
The Supreme Court found that the language of tl:e arnendments was clear in
stating ttrat the prohibitions would be a forwa¡d-going basis. Under ERISA, there must
be a fiduciary relationship before the violation: the Supreme Court ruled that
Lockheed was not acting as a fiduciary when it inplemented the early-retirement
programs, therefore tlere could be not ERISA violation. Th.e Supreme Court also
õottãt r¿.d tJre early-retirement programs were not self-senring, that these programs
were no different than other programs designed to benefrt both the employer and the
employees.

70.

Justice Thomas delivered the opinion of the Court. Justices Breyer and Souter
concurred in part and dissented in part.
BATIIT{RUPTCV
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Justice Souter delivered the unanimous opinion of the Court.
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Citizens Bank of Man¡landv. Strumnf 64 L.W. 4001
The bankruptcy ñling by Strumpf gave rise to an automatic stay of various
types of activity by the creditors, including tJre setoffright, under 11 U.S.C. $362(a).
The petitioner bank put an administrative hold on the debtor bank account to
prevent any withdrawal that would reduce accou¡lt balance below the sum claimed to
be owed by debtor to the bank on a loan in default. The bankmptcy debtor alleged that
the bank violated the automatic stay provision of the Bankruptcy Code.
The right of setoff (also called "offsefJ allows entities that owe each other money
to apply ttreir mutual debts against each other.
Exercise of a setoffright in violation of an automatic stay of $362(a)(7) of the
Bankruptcy Code does not occur when a bank temporarllg refuses to allow a
bankruptcy debtor to withdraw an emount below the alleged default amount from bank
account. The refusal of the bank to pay its debt was not permanent or absolute;
therefore, such a hold cannot violate the automatic stay provision in tlre Bankruptcy
Code. The three requirements of a setoffwere not met in this case: (i) a decisiqn to
efrectuate a setoff, (ü) some action accomplishing the setoff, and (u1) a recording of tb.e
setofr.
¿ 1âking of possession
The b¡nk's temporary refusal to pay does not quali$r
^s tJ:e administrative
of property or an exercise of control over such property; ttrerefore
hold is not a setoff. The bank account in question consists of 'nothing more or less
than a promise to pay, from the bank to tJre depositor."

7.

Justice Scalia delivered the opinion fur a unanimous Court.
Thinss Remembered.Inc; v. Petrerca 64 L.W. 4035
The Supreme Court held that appellate review of any "order remanding a
[bankruptcy-related] case to the State court from which it was removed" is balred by
28 U.S.C. g t447 (d). The unanimous opinion stated that none of the exceptions to t.le
no-appeal rule applied in this case.
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The respondent, Petrarca, filed suit for a breach-of-lease against the lessee and
the lease guarantor, Child World, Inc. and Cole National Corporation respectively.
Things Remembered, Inc. merged with Cole National Corporation and entered the case.
When Child'vVorld filed for bankruptcy, Things Remembered moved to remove to
federal court and have all the proceedings consolidated in the New York bankruptry
court. The respondent objected to the removal based on untimely notice. The
bankruptcy court found that notice was timely under tJre general removal statute, 28
U.S.C. gS 1441(a) and L446, even though notice was untimely under the bankruptcy
removal statute, 28 U.S.C. S 1452(a) (1988). The respondent appealed to the district
court and was successful; tJre case was remanded back to the Ohio state courts. The
petitioner appealed to the Sixth Circuit, but the Sixth Circuit stated that remand
orders are not reviewable on appeal, therefore, the Sixth Circuit did not have

jurisdiction.

Justice Thomas delivered the opinion for a unanimous Court. Justice Kennedy
and Justice Ginsburg filed concurring opinions, in which Justice Ginsburg and Justice
Stevens j oined respectively.
United States v. Reoreanized CF&I Fabricators of Utah.Inc. 64L.W. 4548
Section a97L(al of the Employment Retirement Income Security Act (ERISA)
';mely
"imposes a 10 percent "ta:C'on a pension plan sponsor that fails to make
minimum payments to a plan."
Respondent CF&I failed to make payments for its two plans; two months later
CF&I filed for protection from creditors under Chapter 11 Bankruptcy Code. The IRS
attempted to make the 10 percent "taf' apriority (so that CF&I would have to pay out
to the IRS).
The bankruptcy court sided \Mith CF&I, as did the district court and the Tenth
Circuit. The Supreme Court afrmed the decisions of the lower courts. The Supreme
Court determined that the 10 percent "tat''was not a tax, but a penalty (its purpose
and function does not fit tJ:e definition of a tax -- to support the government). Because
the Court views the ERISA'tat''as a penalty, it cannot get the priority of an excise tax
in a bankruptcy proceeding.
The Supreme Court remanded the case back to the lower courts to determine
what priority the IRS claim should have in the proceerling. The Supreme Court ruled
that only Congress may prioritize categories of creditors and that the Tenth Circuit may
use its discretion to subordinate claims on a case-by-case basis.

3.

Justice Souter delivered th.e opinion of the Court. Justice Thomas concured in
part and dissented in part.
United States v. Noland 64L.W.4328
A bankmptcy trustee objected to IRS claims for ta:res, interest and penalties.
The bankruptcy court found that ttre claims were entitled to a first priority, but the
penalty çleim was subject to equitable subordination.
Held: A bankruptcy court may not equitably subordinate claims categorically.
Congress has created a priority scheme which courts are not free to ignore.

4"

Justice Souter delivered the opinion for a unanimous Court.
Field v. Mans
64 L.\,t¡. 4015
The Supreme Court held that the correct standard for determining whether to
except a debt from discharge as a fraudulent misrepresentation in a bankmptcy
proceerling is the less demanding standard ofjustifiable reliance.

5.
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Justifiable reliance standard means trrat a person is justiûed in relying on a
factual representation without investigating, so long as the misrepresentation is not
pâtent.
The Supreme Court held that the Bankruptcy Court's reasonable person test
(including a duty to investigate) exceeds the requirements of the justifiabie reliance
standard.
The text at issue is 11 U.S.C. $ 523(a)(2)(A) which does not mention the tevel of
reliance required; however, S 523 (a)(2)(B) includes the level of reliance as.teasonable"
reliance. The Supreme Court concludes, however, that the'terms used in (A) hply
elements that tl:e courmon law has defined them to include, whereas tlle tenns i" tgl
are statutory creations.'
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Justice Souter filed the opinion of tlle Court. Justice Breyer filed a dissenting
opinion with Justice Scalia joining.
BATITKING
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64L.W. 4I6L
Bar:rett Bank of Marion Countv v. Nelson
The Supreme Couit held that a national bank may act as an insurance agent in
small torüns by virtue of the federal law pre-er''pting the state law, notwithstanding tJ:e
M cCa:ran- Ferguson Act's special insurance-related anti-pre- em ption rule.
The Supreme Court categorically rejected the idea that Congress, in passing the
federal law in question, intended fe limit, not broaden. History, case law dictates that
Congress's intent in granting authority is normally to pre-empt contrary state law.

7.
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Justice Breyer delivered the opinion for a unanimous Court.
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Bank One Chicaeo v. Midwest Bank & Trust Co. 64L.W.4069
The Supreme Court held that under the Expedited Funds Availability Act (Act),
12 U.S.C. SS 4001-4010, the federal court system has jurisdiction over suits between
customers and banks and also between two benkiqg institutions. The Supreme Court
reversed the judgment of the Seventh Circuit which vacated the summary judgment for
Bank One in District Court. The Supreme Court ordered the case remanded for further
proceedings.
The main controversy of this case stems from a dispute between banks
conceming a dishonored check. Bank One alleges that Midwest did not act with
ordinary ca¡e when Midwest retuned the check to Bank One to guarantee the
endorsement a¡rd Midwest had not checked to see that the funds were available to
cover the amount in the check. Bank One then made the funds available to its
customer; Midwest then returned the check for insufEcient funds. Bank One was
awarded summary judgment in District Court before tJre Seventh Circuit raised the
jurisdíctional issue sua sponte.

2.

Justice Ginsburg delivered the opinion of the Cout'. Justice Scalia concured
in the judgment and in part of the opinion. Justice Stevens, with Justice Breyer
joini:rg, filed a concurring opinisn.
Smilev v. Citibank lSouth Dakotal. N.A. 64L.W.4399
The Supreme Court held that the late fees may be assessed agqinsl credit card
holders because the "interest-rate provisions of a national bank's home state trump the
interest-rate provisions of the customers'home states."
Petitioner, Smiley, is a resident of California which prohibits penalties. Smil6y
alleges that Citibank, respondent, cannot charge her the additional fees for late
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payment due to the California law. However, South Dakota allows late fee charges and
is Citibank's home state.
Section 85 of the National Bank Act of 1864 provides that a lender may charge
of tl:e bank's home state. After Smiley lost her case in the trial court
interest-rate
the
Supreme Court afrrmed, Smiley took tb.e case to the Supreme
California
and the
the California decision, based primarify upon a new
The
affimed
Court
Court.
regulation from the Comptroller of the Currency. The Comptroller defined interest
(including S 85) as compensation to the lender for the loan, including any default or
breach fees which encompasses late charges.
Smiley attempted to argue ttrat the timing of the new regulation was suspicious
in light of her lawsuit; however, tJre Supreme Court found that the reasonableness of
the definition was more important than the timing. As it has been stated before,
deference is given to a reasonable interpretation made by the agency involved.
Justice Scalia delivered tJle opinion of tJ:e unanimous Court.
United States v. Winstar Con¡. 64L.W. 4739
During the "thrifts crisis" of tl:e 1980's, the Federal Home Loan Bank Board
encouraged healthy institutions to take over troubled ones. The Board agreed to grant
certain accounting concessions to institutions "helping out." Congress subsequently
passed the Financial Institutions Reform, Recovery, and Bnforcement Act of 1989,
which, in effect, forbade these concessions.
The respondent institutions sued for breach of contract and damages when they
were denied the beneflts promised, but slimin¿fsd by the statute.
Held: The Government breached its contractual obligations. The Government's
"unmistakability''defense (that surrenders of sovereign authority must clearly be in a
contract to be enforceable) and'bovereign acf' defense (that an act such as FIRREA,
which alters capital reserve requirements, could not trigger contractual liability) were
rejected. "There is no reason to question the Federal Circuit's conclusion that the
Government had express contractual obligations to permit respondents to use goodwill
and capital credits in computing their regulatory capital reserves. When the law
changed ... the Government was unable to perform its promises and beceme liable for
breach ..."

4.

Justice Souter delivered the opini6¡1for a fractured Court.

ELECTIONS

[l

ETWTRONIWENTAL

64 L.W. 4135
Meshrig v. KFC Western. Inc.
Section 6972 of the Resource Conservation and Recovery Act (RCRA) "does not
authorize a private cause of action to recover the prior cost of cleaning up toxic waste
that does not, at the time of suit, continue to pose an endangerment to health or the
environment." The Act does not award costs for past cleanup.
The Act does provide for citizen suits against persons responsible for waste
which may present a¡l imrninent and substantial endangerment to health or the
envi¡onment. The endangerment must be imminent; it cannot have occu:red at some
time in the past.
The Comprehensive Environmental Response, Compensation and Liability Act
of 1980 (CERCLA) has two sqin pr¡rposes: prompt cleanup of hazardous waste sites
and the imposition of all cleanup costs on the responsible party. However, RCRA's
purpose is to reduce the generation of hazardous waste and to ensure proper
treatment, storage, and disposal of that waste still generated, "so as to minimize that
present and future threat to human health and the environment." The RCRA was not
designed to effectuate the cleanup of toxic waste or to compensate those who have
cleaned up waste not produced by them. However, unlike CERCLA, RCRA contains no
statute of limitations.
Although the RCRA does not prohibit a private party from a cause of action, tJre
language of the Act demonst¡ates that "Congress did not intend for a private citizen to
be able to undertake a clean up and then proceed to recover its costs under RCRA."
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Justice OConnor delivered the opinion for a unanimous Court.
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64L.W.4362
Henderson v. United States
The Supreme Court held that the extendable 120-day period for service of
process, Rule 4 of tJ:e Federal Rules of Civil Procedure, is the appropriate time limit,
not the "forth\Ã'ith" requirement of the Federal Suits in Admifalty Act (SAA).
Henderson, the petitioner, is a merchant seaman injured on a vessel owned and
operated by the Government. The petitioner's lawsuit is authorized by the SAA;
however, the sen¡ice of process time period is in conflict between the SAA and Rule 4 of
the Federal Rules of Civil Procedure.
The Supreme Court held that the "forthwith" requirement was replaced by tl'.e
extendable 120-day requirement, based on Rule 4 a¡rd the Rules B¡1¿þling Act.
Henderson is permitted to continue his suit against the United States.

7.
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Morse v. Reoublican Partv of Vireinia
64L.W.4207
GOP required delegates to state convention to pay a registration fee. The Voting
Rights Act of 1965, required subject jurisdictions to get approval -- "preclearance" -from tJle Justice Department before irnposing qualifications on participation in a
central function of t1.e conventiou p¡rning candidates.

Justice Stevens (with only Justice Ginsburg joining) delivered the opinion of the
Court, concluding tJ:at under the Act, a state actor could not condition participation on
wealth. Justices Scalia, Thomas and Kennedy dissents.
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Justice Ginsburg delivered the opinion of the Court. Justices Stevens, Scalia,
Kennedy, Souter and Breyer joined. Scalia filed a concurring opinion; Justice Kennedy
joined. Justice Thomas filed a dissenting opinion in which Chief Justice Rehnquist
and Justice OConnor joined.

2;

Doron Co.. U.S.A. v. Sofec.Inc. 64L.W.44Ls
An oil tanker owned by En<on **s çempl€tely destroyedwhen it ran aground
on a reef. Prior to tJre grounding, it was moored off-shore to a Single Point Mooring
System (SPM System) manufactured by Sofec, Inc. Employees of th.e Hawaüan
Independent Refinery, Inc. (HIRI) working at tlre site had removed the devices used for
automatic releasing of the cargo hoses.
During a storm, ttre tanker was set adrift while the cargo hoses remained
attached until one broke lose. The other appeared to be about to become tangled in
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the tanker's propeller. The captain of tl:e tanker, ¿¿¡smpting to get control of the cargo
hoses, failed to continuously plot the tanker's position. The tanker ran aground on the

reef and

i" ¿ sgmplete loss.

E>oron alleged that Sofec,Inc. and/or HIRI are at fault for the loss of the tanker.
The respondents defended by pointing out the tanker captain's failure to plot the
tanker's position. Botlr the federal district court and the Ninth Circuit agteed, finrting
that the captain's behavior was the superseding cause, therefore, çemparative fault
d¡mage assessment is inappropriate.
The Supreme Court agreed, finding that the comparative fault rule does not
apply in a case with a superseding, direct, proximate cause.

Justice Thomas delivered the opinion of the unariimous Court.

il
ilì

il
't

ilì

il

TAXATION

g.

I

1
l

j

7.

Fulton Corp. v. Faulkner 64 L.W. 4088
The Supreme Court held that the North Carolina intangibles tax was
discriminatory on its face against interstate comrnerce; the Supreme Court also held
that tl:e tax was not justiñable as a çsmpensatory tax.
North Carolina imposes a tax on business income based on the percentage of
business being done in North Carolina; the State also imposes a tax on the value of
stock owned by resident stockholders (intangibles tax).
Fulton Corporation believed the intangibles tax discriminated against interstate
commerce (which would violate the Commerce Clause, U.S. Constitution, art. I, $ 8, cl.
3) and ñled this suit against the North Carolina Secretary of Revenue (Faulkner) trying
to invalidate the tan.
At the North Carolina Supreme Court level, the tax was ruled a compensatory
tax and that intrastate and interstâte businesses were equally competitive. However,
the Supreme Court reversed by finding that the intangibles tax did not meet the
characteristics of a typical ssñpensatory ta:r. Such elements as the disparity between
the type of activities being taxed (doing business and residents owning stock), and the
type of taxpayer (business and resident). Also relevant to the decision was the fact that
the same transaction was being taxed, but difrerent ta:rpayers.

2.

Commissioner of Internal Revenue v. Lundv
64 L.W. 406f
The Supreme Court held that the appropriate look-back period is two years not
three years; therefore, the Ta:< Court did not have jurisdiction to award the refund to
the respondents. According to 26 U.S.C. S 6511(b)(2)(A), a three-year look-back period
is required if a refund claim is filed'ln¡ithin 3 years of the time the retu:r was filed," but
S 6511(bX2)(B) states that the appropriate look-back period is two years if the reû¡nd
cl¡irn has not been filed u¡ithin tJre three-year period.
The Ta¡< Court was correct in applying the two-year look-baik period, because
as of the date the deûciency notice was mailed, the respondents had not ñled a tax
retunx and a claim ñled at that time would not be within the three-year period.

64L.W. 4419
United States v. Intemational Business Machines Com.
The Supreme Court held that the Export Clause (U.S. Constitution, art. I, S 9,
para. 5) is a categorical Congressional bar to imposing any tax on ex¡rorts or ex¡rort
áctivities. The Export Clause and the Thames & Mersev case (1994) dictate that the
tax assessed against and paid by IBM is prohibited.
export
- insurance
The Government assessed approximately $1.5 milliorr against IBM for unpaid
taxes on ttre insurance premiums paid on export products. IBM objected and took its
case to the Court of Federal Qlqims.
The Govemment met no success throughout tJre entire judicial process. The
Govemment acknowledged. that the only way the ex¡lort insurance ta:r could be valid is
if t1-e Supreme Court were to ovem¡le the Thames & Mersev case. The Court_rejected
t¡is notión findiñg that ttre ruling in that case comported with the purpose of the
Bxport Clause.

4.

Justice OConnor delivered the opinion of the Court.. Justice Stevens ûled a
dissenting opinion and joined the dissenting opinion of Justice Thomas.
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Justice Thomas delivered the opinion of the Court. Justice Kennedy filed a
dissenting opinion; Justice Ginsburg joined. Justice Stevens did not participate.
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Ouackenbush v. Allstate Insurance Comnanv 64L.W.4379
The supreme court held that the suit initiated by Quackenbush, the
Commissioner of Insurance of the State of California, must go to arbitration under the
Federal Arbitration Act. The Court held that cases at law seeking damages as the
remedy and are removed to federal court, must be heard in federal court.
Quackenbush filed suit in state court; Allstate, the respondent, had the case
removed to federal court and moved to compel arbitration. The district court declined
to exercise jurisdiction and remanded the case to state court. The Ninth Circuit
vacated the district court order and ordered the case to arbitration. The Ninth Circuit
ruled that the abstention doctrine may be used only in an equitable case (the remedy is
not d4mages, but is discretionary). The Supreme Court agreed with the Ninth Circuit.
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64 L.W. 4405

Justice Stevens delivered t]' e opinion of the unanimous Court.
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Alabama

suit to the
petitioners was enough to allow the petitioners to proceed with their case, even though
the earlier suit had an adverse judgment s1 simil¿¡' issues. The general rule is that a
judgment in one case does not determine the rights of persons without notice or
without their rigbts represented in that particular case. The petitioners objected to a
tax imposed on their occupation by Jefferson County. Petitioners cl¡imed that the
various exemptions made tJle tæ<'arbitrary and capricious" and that it violated the
Alabama Constitution.
The problem petitioners encountered was that the tax at issue was challenged
and sulived several years earlier in the case, Bedinsfield v. Jefferson County. That
case raised an Equal Protection Clause challenge which was never decided.
Ttre trial court was persuaded by the petitioners lack of notice argument, but
t]:e Alabama Supreme Court reversed, barring the petitioners claim.
However, the Supreme Court was persuaded by petitioners'arguments and
ruled that the lack of notice protected the petitioners'claims from being ba¡red.

Nlr
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Justice Souter delivered the opinion for a unanimous Court. Chief Justice
Rehnquist flled a concurring opinion.

Richards v. Jefferson Countv.

The Supreme Court held that the lack of notice of the earlier

L

Justice OConnor d.elivered the opinion of tb.e unanimous Court. Justices
Scalia and Kennedy filed concurring opinions.
27
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Gasperini v. Cçnter for Humanities.Inc.
64L.W. 460z
The Supreme Court held that the New York law regarding damages that
materially-deviate is substantive, and therefore, controls in federal court. The Court
held that this rule applies whether it is an appellate review or the trial judge review of a
jury award. In the instant case, on the respondent's motion for a new tri¿, tfre trial
judge should have reviewed the damages under the New.york demage law.
The Supreme Court held that review of excessive damages by judges does not
violate the Seventh Amendment. Whether damages a¡e in excéss oitue.upper limif, is
a question of law -- therefore, it must be decided by a judge. The Seventh ihend"'ent
does not interfere with federal appellate review of demages.

Justice Ginsburg delivered ttre opinion of the Court. Justices Scalia and
Thomas and Chief Justice Rehnquist dissented.
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Jaffee v. Redmond
64L.W. 44gO
The Supreme Court held (for the first time) ttrat a psychotherapist-patient
privilege with respect to confidential cornmunications existed. In fact, the-Seventh
Circuit noted that this privilege existed for a psychiatrist, a psychologist, or as in the
instant case, a social worker; the Supreme Court atrrmed the Seventh Circuit decision.
The Supreme Court added that the privilege is not subject to a trial judge's balancing
of competing interests on a case-by-case basis. These privileged communicatiotts a¡é
protected against çe'npelled disclosure.
The estate of Ricþ Allen ûled suit against the police officer who killed him. The
suit was filed in federal district court a[egmg a violation of constitutional rights, as
well as wrongful death. The district judge ordered the oñcer's therapist
1soðiaf worker)
to hand over all the counseling notes from approximately nfty counsãting sessions
between the social worker and the police officer. Both réfus.¿; tU. Ostriä judge
imposed a sanction in the form of an adverse jury instruction (that the jurywas
permitted to assume that tJre notes would be unfavorable to the police ómóe4. nre
jury returned a verdict of $S4S,000 for the estate.
When the Supreme Court afrrmed the Seventh Circuit decision (recognizing the
privileged communications), this means the case must be retried or the partiãs must
settle. This decision announces new law to govern all fed.eral cases. (Almost all states
already recognize this privilege for purposes of state court actions).

Justice Stevens delivered the opinion for the Court. Justice Scalia, with Chief
Justice Rehnquist jsining, filed a dissenting opinion.
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64 L.W. 454L
Pena
The Supreme Court held that the Government cannot be required to pay
damages (for suits at law) for its violatíons of tJ'.e Rehabilitation Act of 1973. Congress
extrrressly waived the E:recutive Branch's immunity to suits in equity (for claims of
disability discrimination) which means the challenger is rewarded equitable relief (to be
permitted to continue to work) only. The Govemment could waive l1s irnmulity to
either or both types of immunity, but the Government objected to the petitioners claim
for damages in the instant case.

Lane v.

fll

Justice OConnor delivered the opinion of tJ:e Court. Justices Stevens and
Breyer dissented.
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The authors extend their thanks to The Bureau of National Affairs, publishers of
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Brown v. Pro Football. Inc.
64 L.W. 4SS4
The players sued the League, çleirning an antitrust violation in restraint of
trade, for the NFL's 'cheapskate" offer of $1000 per week.
Held: Federal labor law shields from antitnrst attack an agreement among
several employers bargaining togetb.er to implement after ¿¡ i-paise the terms of their
last best good faith wage offer
Justice Breyer delivered the opinion of the Court. Justice Stevens dissented.
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