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Hit Parade

Inc.

Oncale v. Sundowner Offshore Serv..
I 18 S. Ct. 998
Joseph Oncale brought a Title VII action against his employer alleging he was discriminated
against at his worþlace because of his sex. The district court held that Oncale had no cause of action
under Title VII for harassment by employees of the same sex.
The Supreme Court held that "sex discrimination consisting of same-sex sexual harassment is

VI[." The Court rejected respondent's argument that permitting liability for samesex harassment would transform Title MI into a general civilrty code. The Court concluded that Title VII
does not prohibit all harassment, but is limited to discrimination based on sex. Additionally, the behavior
must be "so objectively offensive so as to alter the 'conditions' of the victim's emplo5,'rnent."
actionable under Title

Justice Scalia delivered the opinion of the Court. Justice Thomas filed a concurring opinion.
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Faragher v. Cit)¡ of Boca Raton
118 S. Ct. ZZ75
Faragher sued her supervisors and her employer under Title VlI,42 U.S.C. section 1983. The
district court concluded that the supervisors' conduct was discriminatory harassment and created an
abusive working environment. The district court also held that the employer was liable for the harassment
of its supervisory employees. The Court of Appeals overtumed the district court's conclusion that the
employer was liable.
The Supreme Court held that an employer is vicariously liable "for an actionable hostile
environment created by a supervisor with immediate (or successively higher) authority over tÏe employee."
An employer may raise an affirmative defense consisting of two elements: l) 'the employer exercised
reasonable care to prevent and correct promptly any sexually harassing behavior," and 2) "the plaintiÊ
employee unreasonably failed to take advantage of any preventive or corrective opportunities provided by
the employer or to avoid harm otherwise." If the harassment results in discharge, demotion, or an
undesirable reassignment, then the affirmative defense is not available.
Justice Souter delivered the opinion of the Court. Justice Thomas, joined by Justice Scalia, filed a
See

dissenting opinion.

also.

Ellerth

Burlington lndus.. krc. v.
118 S. Ct.2257
Ellerth claimed she was subject to constant sexual harassment by her supervisor, Ted Slowik, and
that he threatened to deny her tangible job benefits. Ellerth quit, then sued Burlington, her employer,
alleging that Burlington engaged in sexual harassment which forced her constructive discharge in violation
of Title VII.
The Supreme Court held that an employer may be vicariously liable when a supervisor creates a
hostile work environment by making explicit threats to alter a subordinate's terms and conditions of
employment, even though the threats are not carried out. An employer is subject to vicarious liability even
if the employee did not suffer a tangible employment action. The Court adopted the vicarious liability rule
set forth in Faragher v. City of Boca Raton, 1 I 8 S. Ct. 227 5 (1998).
Justice Keruredy delivered the opinion of the Court. Justice Ginsburg concurred in the judgment.
Justice Thomas, joined by Justice Scalia, filed a dissenting opinion.
See
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Dist.

118 S. Ct. 1989
Gebser v. Lago Vista Indep. Sch.
Waldrop, a teacher, made sexually suggestive comments and had sexual intercourse with Gebser, a
student. Gebser did not report the relationship to school officials, but two other students complained to the
high school principal about offensive remarks Waldrop made to them. Gebser filed suit against Waldrop
and his employer, the Lago Vista Independent School District, under Title IX.
The Supreme Court held that a school district may not be held liable in damages in an implied right
of action under Title [X, "unless an ofificial of the school district who at a minimum has authority to
institute corrective measures on the district's behalf has actual notice of and is deliberately indifferent to,
the teacher's misconduct. "
Justice O'Connor delivered the opinion ofthe Court. Justice Stevens, joined by Justices Souter,
Ginsburg and Breyer, filed a dissenting opinion. Justice Ginsburg, joined by Justices Souter and Breyer,
See

fïled a dissenting opinion.
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Phillips v. Washington Legal
118 S. Ct. 1925
States began implementing Interest on Lawyers Trust Account (IOLTA) programs in 1981.
Generally, attomeys must place certain client funds into a separate interest bearing bank account (IOLTA
account). The interest eamed on the account is used to provide legal services for low income individuals.
Attomeys in Texas who receive client funds that are 'hominal in amount or are reasonably anticipated to
be held for a short period of time," must place these ftnds in an IOLTA account.
The Supreme Court held that the interest income generated from the fimds held in IOLTA accounts
is the "private property" ofthe client. Under Texas law, the principal held in IOLTA accounts is the
property of the client. The Court concluded that as a result of the common law rule that "interest follows
principal," the interest is also the property of the client. The Court did not address whether the funds were
"taken" bythe state in violation ofthe Fifth Amendment.
Chief Justice Rehnquist delivered the opinion ofthe Court. Justice Souter, joined by Justices
Stevens, Ginsburg and Breyer, filed a dissenting opinion. Justice Breyer, joined by Justices Stevens, Souter
and Ginsburg, filed a dissenting opinion.

3.

lirrrl

Forbes

Arkansas Educ. Television Comm'n v'
1i8 S. Ct.1633
Forbes, an independenf candidate for Arkansas' third congressional district, requested permission
to participate in a debate to be televised on a state owned television station. The fukansas Educational
Television Commission (AETC) denied Forbes' request, explaining that "viewers would be best served by
limiting the debate" to the candidates already invited. Forbes sued, claiming the First Amendment affords
political candidates a limited right of access to television airtime.
The Supreme Court held that the debate was a nonpublic forum and AETC's decision to exclude
Forbes was not a constitutional violation. The First Amendment does not compel public broadcasters to
allow all third parties access to airtime. However, the exclusion of a speaker from a nonpublic forum must
be reasonable and cannot be based on the speaker's viewpoint. The Courl concluded that Forbes was
excluded due to lack of public interest and not because of his point of view.
Justice Kennedy delivered the opinion ofthe Court. Justice Stevens, joined by Justices Souter and
Ginsburg, filed a dissenting opinion.
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Clinton v. Cit]¡ of New York
I 18 S. Ct.209T
The Line Item Veto Act (Act) went into effect on January l,1997. The next day, six members of
Congress brought suit challenging the constitutionality of the Act. The case was dismissed after the
Supreme Court concluded the members of Congress lacked standing to sue. Soon after, the President
exercised his authority under the Act to cancel one provision in the Balanced Budget Act of 1997 (BBA)
and two provisions in the Taxpayer Relief Aú. of 1997 C[RA).
New York City Health and Hospitals Corp (|I-YCHHC) filed suit challenging the cancellation of
the provision in the BBA. The BBA abolished $4 million in retroactive tax payments due from NYCFIHC
to the st¿te of New York. Snake River Potato Growers, Inc. filed suit challenging the cancellation of one
provision in the TRA. Snake River was engaged in negotiations with an Idaho potato processor that would
have qualiñed for a tax benefit under the TRA. Negotiations ended when the President canceled the
provision.
The Supreme Court held that appellees, I.IYCHHC and Snake River, have standing to challenge the
constitutionality of the Act. The Court rejected the govemment's argument that appellees' challenge is
nonjusticiable. The President's exercise of his cancellation authority made the dispute ripe and the parties
have a personal stake in having an actual injury redressed. The Court rejected the govemment's argument
that the appellees were not actually injured. The Court also held that the Act's cancellation provisions
violate A¡ticle I, section 7 of the Constitution. "In both legal and practical effect, the President has
amended ¡wo Acts of Congress by repealing a portion of each." The Court concluded that the Constitution
does not authorize the President to enact, amend, or repeal statutes. The Court also rejected the
government's arguments that: 1) the cancellations were exercises of discretionary authority granted to the
President by the BBA and the TRA in light of the Act, and 2) the cancellation authority is merely the power
to decline to spend money or to implement specified tax measures.
Justice Stevens delivered the opinion ofthe Court. Justice Kennedy filed a concurring opinion.
Justice Scalia, joined by Justice O'Connor and with whom Justice Breyer joins as to Part III, concurred in
part and dissented in part. Justice Breyer, joined by Justices O'Connor and Scalia as to Part III, filed a
dissenting opinion.

5.

St¿tes

Swidler & Berlin v. United
118 S. Ct. 2081
Vincent Foster, Deputy White House Counsel, met with petitioner, an attomey, to seek legal
representation conceming possible investigations into ttre firing of employees from the White House Travel
Office. Petitioner took three pages of handwritten notes regarding the meeting. Foster committed suicide
several days later. As a result of criminal investigations into the dismissals, a fäleral grand jury at the
request of the Independent Counsel, subpoenaed petitioner for his handwritten notes. The district court
concluded that the notes were protected by the attomey client privilege and the work product privilege. The
Court of Appeals reversed.
The Supreme Court held that the notes are protected by the attomey client privilege. With the
exception of two decisions, the caselaw supports the position that the attomey client privilege survives the
death ofthe client. The Court rejected the lndependent Counsel's arguments that the interest in determining
whether a crime has been committed should trump client confidentiality, that there would be minimal effect
on the client's willingness to conñde in his attomey, that existing exceptions to the privilege would make
the impact of one more exception marginal, and the privileges should be strictly construed because they are
inconsistent with the paramount judicial goal of truth seeking.
Chief Justice Rehnquist delivered the opinion ofthe Court. Justice O'Connor, joined by Justices
Scalia and Thomas, filed a dissenting opinion.
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Kalina v.

Fletcher

118 S. Ct. 502
Based on three documents filed bythe deputy prosecuting affomsy, respondent was arrested for
burglary. One of the documents summarized the evidence supporting the charge and the deputy
prosecuting attomey personally vouched for the truth of the facts under penalty of pe{ury. The document
containedtwo false statements. Respondent broughtthis action wder 42 U.S.C. section 1983, claimingthe

deputy prosecuting attomey violated his constitutional right to be free from unreasonable seizures.
The Supreme Court held that section 1983 may create a damages remedy against a prosecutor for
making false statements of fact in an affidavit supporting an application for an arrest warrant insofar as the
petitioner acted as a complaining witness. The Courl stated that such conduct is not protected by the
doctrine of absolute prosecutorial immunity. A prosecutor, however, is fully protected by absolute
immunþwhen performrng the traditional functions of an advocate.
Justice Stevens delivered the opinion of the Court. Justice Scalia, joined by Justice Thomas, filed a
concurring opinion.

.

United States v. Scheffer
118 S. Ct. 126I
Scheffer, an airman, volunteered to work as an informant on drug investigations for the Air Force
Office of Special lnvestigation. The job required Scheffer to submit to occasional drug testing and
polygraph exams. In April 1992, Scheffer submitted to a urine test and a polygraph test. The polygraph
examiner concluded that the test "indicated no deception" when Scheffer denied using drugs. Soon
thereafter, Scheffer failed to show up to work and was absent without leave for thirteen days until he was
found in another skte. The urinalysis test subsequently revealed the presence of methamphaamine.
In court martial proceedings, Scheffer sought to introduce the results of the polygraph test as
evidence that he did not knowingly use drugs. The military judge refused to admit the evidence, relying on
Military Rule of Evidence 707, which makes polygraph evidence inadmissible in court. The United States
Court of Appeals for the Armed Forces held that Scheffer's Sixth Amendment right to present a defense
was violated by the per se exclusion of polygraph evidence.
The Supreme Court reversed, holding that Military Rule of Evidence 707 does not
unconstitutionally abridge the right to present a defense. Rule 707 seryes several legitimate interests:
ensuring that only reliable evidence is introduced, preserving the role of the jury in dstermining credibility,
and avoiding collateral litigation.
Justice Thomas delivered the opinion of the Court, in which, Chief Justice Rehnquist and Justices
Scalia and Souter, joined with respect to Parts II-B and II-C. Justice Kennedy, joined by Justices
O'Connor, Ginsburg and Breyer, concurred in part and concurred in the judgment. Justice Stevens filed a
digsenting opinion.
7

8.

Bogan v.

Scott-Harris

ll8

S. Ct.966

Scott-Harris filed suit under 42 U.S.C. section 1983 alleging the elimination of her position with
the city was motivated by racial animus and a desire to ret¿liate against her for filing a complaint against
another city employee. Petitioners, the mayor and vice-president of the city council, filed motions to
dismiss based on legislative immunity.
The Supreme Court held that local legislators are entitled to absolute immunity from liability under
section 1983 for their legislative activities. The acts of pøitioners, voting for the ordinance eliminating the
position and signing the ordinance into law, were legislative acts regardless of the motive and intent of the
petitioners.
Justice Thomas delivered the opinion for a unanimous Court.
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Yeske]¡

.

1 I 8 S. Cl. 1952
Pennsylvania Dep't of Corrections v.
Yeskey was an inmate in a Pennsylvania state prison. The sentencing court recommended that
Yeskey be placed in Pennsylvania's Motivational Boot Camp. Successful completion of the Boot Camp
would result in Yeskey's release on parole in six months. Yeskey was refused admission due to a medical
history of h¡lpertension. Yeskey filed suit, claiming that his exclusion from the Boot Camp violated Title II
ofthe Americans with Disabilities Act (ADA). 42 U.S.C. $ 12131 et seq.
The Supreme Court held that state prisoners are covered by Title II of the ADA. The statutes'
language unambiguously extends coverage to state prisons and prisoners.
Justice Scalia delivered the opinion for a unanimous Court.
9

10.

Campbell v.

Louisiana

118 S.

selection procedures, was denied.

The Supreme Court held that a white defendant has standing to raise an equal protection challenge
to discrimination in the selection of his grand jury. Campbell satisfies the three part test for third party
standing outlined in Powers v. Ohio, 111 S. Ct. 1364 (1991): l) The defendant suffered an injury in fact,
2) the defendant had a "close relationship" to the excluded jurors, and 3) the excluded jurors were hindered
in asserting their own rights. The Court also held that a defendant has standing to litigate whether due
process was violated when his conviction was determined. The Court did not address Campbell's Sixth
Amendment challenge, concluding that the issue was not properly presented to the state appellate court.
Justice Kennedy delivered the opinion of the Court. Justice Thomas, joined by Justice Scalia,
concurred in part and dissented in part.

11.

Hopkins v.

Reeves

118 S.

Ct. 1895

A jury convicted respondent on two felony murder counts. Under Nebraska law, felony murder is
a form of first degree murder and if convicted, renders the defendant eligible for a judicial sentence of
death. At trial, respondent requested jury instructions on both murder in the second degree and
manslaughter, which he argued were lesser included offenses of felony murder. The trial court refused,
concludrng that the Nebraska Supreme Court has consistently held that second degree murder and
manslaughter are not lesser included offenses of felony murder. A three judge panel sentenced respondent
to death on both counts.
The Supreme Court held that the Constitution does not require state trial courts to provide jury
instructions on offenses tlrat are not lesser included offenses of the charged crime under state law. The
Court of Appeals incorrectly relied on the decision in Beck v. Alabama, 100 S. Ct.2382 (1980), in holding
the trial court should have given respondent's jury instructions. Beck is di'stinguishable because in that
case the state recognized lesser included offenses, but denied jury instructions in capital cases.
Additionally, the Court of Appeals was incorrect in concluding this case was similar to Beck, in that, there
was a distortion of the fact-finding process because the jury was forced into an all or nothing choice
between capital murder and innocence. These factors were not present here because the jury did not have
the burden of imposing a sentence and the three judge panel had the additional altemative of life
imprisonment.
Justice Thomas delivered the opinion of the Court. Justice Stevens filed a dissenting opinion.

5

I

Ct.l4lg

A grand jury indicted Campbell, a white man, of second degree murder. Campbell filed a pretrial
motion to quash the indictment claiming the racial makeup of the grand jury violated his Fourteenth
Amendment equal protection and due process rights and the Sixth Amendment's fair cross section
requirement. Campbell alleged that for over sixteen years no black person had served as a grand jury
foreperson even though over twenty percent of the registered voters in the parish were black. The trial
judge refused to quash the indictment and Campbell was subsequently convicted of second degree murder
and sentenced to life in prison. Campbell's motion for a new trial, based on the grand jury foreperson
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Bankruptcy

Fidelity Fin. Serv.. Inc. v. Fink
118 S. Ct. 651
Pursuant to the Bankruptcy Code, certain transfers made prior to filing for bankruptcy may be
avoided as preferential by the bankruptcy trustee. A lien may not be avoided as preferential if the security
interest is perfeøed within 20 days after the debtor received possession ofthe proporty. This is known as

ll't,r1

Antitrust

State Oil Co. v. Khan
I 18 S. Ct. Z75
Khan, the operator of a gas station, agreed to purchase gasoline from State Oil at a suggested retail
price set by State Oil, less 3.25 cents per gallon. Khan could sell the gasoline for less than the suggested
retail, but this would reduce Khan's 3.25 centprofit margin. Khan could also sell at a price in excãss of
the suggested retail, but was contractually required to send the excess to State Oil. Khan sued in district
court alleging that State Oil engaged in price fixing in violation of the Sherman Act.
The Court of Appeals concluded that State Oil's pricing scheme was a per se antitrust violation
under Albrecht v. Herald Co., 88 S. Ct. 869 (196s). The Court of Appeals felt constrained to follow
Albrecht even though it thought the decision was "unsound when decided" and "inconsistent with later
decisions."
The Supreme Court ovemrled Albrecht, holding that all vertical maximum price fixing is not per se
unlawful. Vertical price fixing should be evaluated under a "rule of reason." The Court vacated the
judgment of the Court of Appeals and remanded for review by the court in the first instance.
Justice O'Connor delivered the opinion for a una¡imous Court.

I'

¡lrri.

National Credit Union Admin. v. First Nat'l Bank & Trust Co.
AT&T Famil)¡ Fed. credit union v. FirsrNat'l Bank & Trusr co. r 18 s. ct. gz7
Section 109 of the Federal Credit Union Act (FCUA) restricts membership in a federal credit union
to "groups having a common bond of occupation or association, or to groups within a well-defined
neighborhood, community, or rural district." Prior to 1982, the National Credit Union Administration
(NCUA) required each member of an occupationally defined federal credit union to have the same common
bond of occupation. In 1982, the NCUA changed the "common bond of occupation" interpretation to
apply to each employer group and not to every member of the credit union. Since 1982, a federal credit
union may consist of multiple unrelated employer groups.
In 1990, the NCUA approved amendments to AT&T Family Federal Credit Union's (ATTF)
charter that added unrelated employer groups to ATTF's membershþ. Respondents, several banks,
invoked the judicial review provisions of the Administrative Procedure Act (APA), claiming the NCUA's
approval of the charter amendment was contrary to the meaning of section 109.
The Supreme Court held that respondents have prudential standing to sue because as competitors
of federal credit unions they have an interest in limiting the markets that federal credit unions can serve.
The Court rejected petitioner's argument that there must be evidence that Congress was concemed with the
competitive interests of banks when it enacted section 109. The Court also held that Congress clearly
intended that the same common bond of occupation must link each member of an occupationally defined
federal credit union and thus, the NCUA's cunent interpretation is contrary to Congress' intent.
Justice Thomas delivered the opinion of the Court, in which, Justice Scalia joined except as to
footrote 6. Justice O'Connor, joined by Justices Stevens, Souter and Breyer, filed a dissentingopinion.

6

the enabling loan exception of section 5a7(c)(3).
Under Missouri law, a motor vehicle lien is perfected as ofthe time of its creation if certain
documents are filed with the Director of Revenue within 30 days after the debtor takes possession.
Fidelity Financial Services filed the requisite documents for a motor vehicle lien after the 20ú day,
but within 30 days after the debtor took possession. The Bankruptcy trustee claimed the lien was a
voidable preference because Fidelity failed to file within 20 days. Fidelrty argued that the lien was
perfected on the date of creation because the documents were filed within the 30 day period required by
Missouri law. Therefore, the 20 day requirement of section 5a7(cX3) was met.
The Supreme Court held that "a transfer of a security interest is 'perfected' under section
5a7(cX3XB) on the date that the secured party has completed the steps necessary to perfect its interest, so
that a creditor may invoke the enabling loan exception only by satisfying state law perfection requirements
within the 20 day period provided by the federal statute."
Justice Souter delivered the opinion for a unanimous Court.
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Kawaauhau v. Geiger
I t8 S. Ct. 974
Section 523(a)(6) of the Bankruptcy Code provides that a debt "for willful and malicious injury by
the debtor to another" is not dischargable.
Petitioner received treatment from respondent, a doctor, for a foot injury. Respondent discontinued
treatment believing the infection had subsided, but petitioner's condition deteriorated and a few days later
her lower leg was amputated. A jury found respondent liable for malpractice. Because respondent did not
have malpractice insurance, petitioner had respondent's wages gamished. As a result, respondent
petitioned for bankruptcy. Petitioner, claiming the debt was for a "willful and malicious injury," requested
the Bankruptcy Court hold the malpractice judgment nondischargable.
The Supreme Court held that a debt arising from a medical malpraøice judgment does not fall
within the section 523(a)(6) exception and consequently, the debt is dischargable. Section 523(a)(6\ covers
acts done with the actual intent to cause injury and not acts done intentionally that result in injury.
Justice Ginsburg delivered the opinion for a unanimous Court.

;

Cohen v. De La
118 S. Ct. l2I2
"Any debt. . . for money, property, services. . .to the extent obtained by. . . false pretenses, a false
representation, or actual fraud," is nondischargable under section 523(aX2XA) of the Bankruptcy Code.
The Bankruptcy Court daermined that petitioner had committed actual fraud by charging tenants
excessive rents in violation of a rent control ordinance and then refusing to refund the excess rents charged.
The court awarded the tenants treble damages plus attomey's fees and costs. Petitioner claimed that only
the portion of the damages awarded in the fraud action that corresponds to the value of the money obtained
by the fraud is nondischargable.
The Supreme Court held that section 523(a)(2XA) bars the discharge of all liability arising from
fraud including treble damages, attomey's fees, and other relief awarded. The text of section 523(a)(2)(A),
the meaning of other provisions in the statute, the history of the fraud exception, and the general policy

underlying exceptions to discharge, support the Court's conclusion.
Justice O'Connor delivered the opinion for a unanimous Court.
7
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Civil Procedure

Stirgeons

Cit)¡ of Chicago v. Intemational College of
I l8 S. Ct. 523
The Chicago Landmarks Commission designated buildings owned by Intemational College of
Surgeons (ICS) for protection as a landmark district under the City's Landmarks Ordinance. After the City
rejected ICS permit applications to destroy all but the facades ofthe buildings, ICS filed actions in the state
court under the lllinois Administrative Review Law. ICS alleged that the Landmarks Ordinance and the
manner in which the Commission conducted its proceedings violated Federal and State Constitutions.
Petitioners removed the suit to federal district court on the basis of federal question jurisdiction. The Court
of Appeals reversed and remanded to the state court concluding that a proceeding to review state
administrative action under a deferential standard cannot be removed to federal court.
The Supreme Court held that removal was proper. Defendants may remove "any civil action
brought in a st¿te court of which the district courts...have original jurisdiction." 28 U.S.C. $ laa1(a).
The district courts' original jurisdiction encompasses cases "arising under ttre Constitution, laws, or
treaties of the United States." 28 U.S.C. $ 1331. ICS's state court complaints raised these issues in the
form of federal constitutional challenges to the Landmarks Ordinance and the Commission's proceedings.
Justice O'Connor delivered the opinion of the Court. Justice Ginsburg filed a dissenting opinion,
in which, Justice Stevens, joined.

Lerach

Lexecon- lnc. v. Milberg Weiss Bershad Hynes &
I l8 S. Ct. 956
The Judicial Panel on Multidistrict Litigation is authorized, pursuant to 28 U.S.C. section 1407(a),
to transfer civil actions with common issues of fact to another district for "coordinated or consolidated
pretrial proceedings." At or before the conclusion of pretrial proceedings, the Panel shall remand the action
to the original district.
Petitioners, former defendants in a class action suit arising out of the failure of a savings and loan,
brought this action in the Northem District of lllinois, claiming various intentional torts. Respondents
moved for, and the Panel ordered, a transfer to the District of Arizona for pretrial proceedings. Prior to the
conclusion of pretrial proceedings, petitioners moved that the district court request the Panel to remand the
case back to the Northern District of lllinois. Petitioners' motion was denied and the court assigned the
case to itself pursuant to section 28 U.S.C. section 1404(a).
The Supreme Court held that a district court conducling pretrial proceedings on a case transferred
by the Panel may not invoke section 140a(a) to assign such case to itself for trial.
Justice Souter delivered the opinion of the Court, in which, Justice Scalia joined in part.

Louisiana

Rivet v. Regions Bank of
1 1 8 S. Ct . 92l
The Bankruptcy trustee sought and obtained permission from the Bankruptcy Court to sell a
leasehold estate that was encumbered by two mortgages. The holder of the first mortgage purchased the

leasehold estate and subsequently acquired the underlying land. The first mortgagee then sold the entire
property. Although the Bankruptcy Court had ordered the Recorder of Mortgages to cancel and remove all
mortgages, the mortgage held by petitioner, the second mortgagee, remained on the rolls.
Petitioners filed this action in state court alleging the property was transferred without satisfiiing
petitioner's rights under the second mortgage. Respondents removed the action to federal district court,
claiming federal question jurisdiction existed because the Bankruptcy Court's orders extinguished
petitioner's rights.
The Supreme Court held that removal was improper because claim preclusion by reason of a prior
judgment
federal
is a defensive plea and a case may not be removed to federal court on that basis.
Additionally, the Court clarified the second fooürote in Federated Dep't Stores. Inc. v. Moitie, 101 S. Ct.
2424 (198I), by stating that the footnote did not create a preclusion exception to the rule that a defendant

cannot remove based on a federal defense.
Justice Ginsburg delivered the opinion for a unanimous Court.
8
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Schacht

118 S. Ct.2047
Schacht filed a complaint in state court against defendants, the Wisconsin Deparlment

of

Corrections and its employees, both in their personal and official capacity, as a result of the Department
dismissing Schacht for stealing. Schacht claimed he was deprived of liberty and property without due
process of law in violation of the Fourteenth Amendment. The defendants removed the case to federal
court.
The district court granted the defendânts' motion for summary judgment with respect to the claims
against them in their personal capacity and granted defendants' motion to dismiss Schacht's claims against
them in their official capacity because the claims were barred by the Eleventh Amendment (sovereign
immunity). The Court of Appeals concluded that removal was improper and the federal courts lacked

jurisdiction.

The Supreme Court held that defendants can remove a case to federal court, where some of the
claims made against a state are subject to an Eleventh Amendment bar. An assertion of an Eleventh
Amendment bar does not destroy removal jurisdiction over the remaining claims.
Justice Breyer delivered the opinion of the Court. Justice Kennedy filed a concurring opinion.
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Wisconsin Dep't of Corrections v.

Civil Rights

Alabama

118 S. Ct. 481
The Supreme Court granted certiorari to resolve the question of whether the Alabama Wrongful
Death Act governs recovery when a decedent's estate claims, under 42 U.S.C. section 1983, that decedent's
death resulted from a deprivation of federal rights. The Alabama Supreme Court decided the federal law
issue on an interlocutory appeal and remanded the cause for further proceedings.
The Supreme Court held that the Alabama Supreme Court had not yet rendered a "final judgment"
within the meaning of 28 U.S.C. section 1257(a). Therefore, the Court dismissed the writ for lack of
Jefferson v. City of Tarrant-

jurisdiction.

Justice Ginsburg delivered the opinion of the

Crawford-El v.

Court. Justice

Britton

ll8

\.

S. Ct. 1584

Petitioner, a prison inmate, filed suit against a correctional officer under 42 U.S.C. section 1983.
Petitioner alleged that the officer diverted boxes cont¿ining petitioner's legal materials when pelitioner was
moved to another prison, interfering with his constitutional right of access to the courts. Petitioner also
filed a due process claim and a claim that the officerlg actions were motivated by an intent to retåliate
against him for exercising his First Amendment rights. The district court dismissed peritioner's complaint.
The Court of Appeals remanded the case, concluding that the plaintiff in an unconstitutional motive case
must establish that motive by clear and convincing evidence in order to defeat a motion for summary
judgment.
The Supreme Court held that the Courl of Appeals erred in establishing a clear and convincing
standard for unconstitutional motive cases. ln establishing this rule, the Court of Appeals relied on Harlow
v. Fitzgerald, 102 S. CL. 2727 (1982). The Court concluded that Harlow does not warrant a change in the
burden ofproof.
Justice Stevens delivered the opinion of the Court. Justice Kennedy filed a concurring opinion.
Chief Justice Rehnquist, joined by Justice O'Connor, filed a dissenting opinion. Justice Scalia, joined by
Justice Thomas, filed a dissenting opinion.

(,
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Stevens filed a dissenting opinion.

9

Countyof Sacramentov. Lewis
llg S. Ct. l70g
The parents of a motorcycle passenger, Lewis, who was killed in a high speed chase by a
Sacramento County Sheriffs Deputy, brought suit under 42 U.S.C. section 1983, claiming a deprivation of
Lewis' Fourteenth Amendment substantive due process right to life.
The Supreme Court held that a police ofñcer does not violate the constitutional guarantee of
substantive due process by causing death through deliberate or reckless indifference to life in a high-speed
chase aimed at apprehending a suspected offender. The Court concluded that the reasonableness stanàa.d
goveming Fourth Amendment searches and seizures does not apply to police pursuits. The Court also
concluded that the deputy's conduct failed to meet the "shocks-the-conscience" test.
Justice Souter delivered the opinion of the Court. Chief Justice Rehnquist and Justice Breyer each
filed a concurring opinion. Justice Kennedy, joined by Justice O'Connor, filed a concurring opinion.
Justice Stevens concurred in the judgment. Justice Scalia, joined by Justice Thomas, concurred in the

judgment.

Bragdon v.

Abbott

llg

l"

S.

Bragdon's fee would remain the same, but Abbott would have to pay the cost of using the hospital
facilities.
The Supreme Court held that HIV is a disability under section l2l02Q)( ) of the ADA. The
Court concluded that HIV is a physical impairment from the moment of infection; reproduction is a major
life activity for purposes of the ADA; and Abbott's physical impairment, HfV, substantially limited a
major life activity, reproduction. The Court also concluded that "courts should assess the objective
reasonableness of the views of healthcare professionals without deferring to their individual judgments."
Justice Kennedy delivered the opinion of the Court. Justice Stevens, joined by Justice Breyer, filed
a concurring opinion. Justice Ginsburg filed a concurring opinion. Chief Justice Rehnquist, joined by
Justices Scalia and Thomas and Justice O'Connor, with respect to Part II, çoncurred rr the judgment in
part and dissented in part. Justice O'Connor concurred in the judgment in part and dissented in part.
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Abbott, infected with the Human Immunodeficiency Virus (HIV), sued Bragdon, a dentist, under
section 302 of the Americans with Disabilities Act (ADA). Abbott alleged discrimination on the basis of
her disability as a result of Bragdon offering to fill Abbott's cavity at a hospital instead of his office.

Constitutionøl Law

o' iil '
Jr {r,' t
o {il

I

fi

i(l

l{ \

t, t'

fr
f:

(L

(i

tr

i)
(i )

li

ii

fr

It

lr

r

|'',

Finley

National Endowment for the Arts v.
l lg S. Ct. 216g
The National Endowment for the Arts (NEA) has subst¿ntial discretion to award federal grants for
artistic excellence and merit. The NEA Chai¡person has the ultimate authority to award the grants. In
1990,20 U.S.C. section 954(dxl) was added which directs the NEA Chairperson to "take into
consideration general standards of decency and respect for the diverse beliefs and values of the American

public," during the decisionmaking process.
Respondents, performance artists who were denied federal grants, filed suit claiming section
954(dxl) was void for vagueness and impermissibly viewpoint based.
The Supreme Court held that section 954(dxl) is facially valid because it does not inherently
interfere with First Amendment rights nor does it violate constitutional vagueness principles. Section
954(dxl) does not prohibit funding, but merely adds considerations (decency and iespect) to the grant

making process.
Justice O'Connor delivered the opinion of the Court. Justice Scalia, joined by Justice Thomas,
concurred in the judgment. Justice souter filed a dissenting opinion.
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t 18 S. Ct. 1408
Section 1635 of the Truth in Lending Actprovides that a borrower may rescind a loan agreemørt if
the lender fails to deliver certain documents or fails to accurately disclose important terms. This section
applies to loans made in consumer credit transactions, in which, the loan is secured by the borrower's
principal dwelling. The right of rescission shall expire at the earlier of, three years after the loan closes or
upon the sale of the secured property. 15 U.S.C. $ 1635(Ð.
The Supreme Court held that a borrower may not assert this right to rescind as an afñrmative
defense in a collection action brought by the lender more than three years after the closing of the loan.
Section 1635(Ð completely extinguishes the right of rescission after the three year period is over.
Justice Souter delivered the opinion for a uranimous Court.
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Beach v. Ocwen Fed.
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118 S. Ct. 1125
Oualit]' King Distrib.- Inc. v. L'anza Research Int'I. Inc.
Section 106(3) of the Copyright Aø gives the copyright owner the exclusive right to distribute
copies ofthe work. This right is limited by section 109(a), the first sale doctrine, which provides that after
the first sale of a copyrighted item any subsequent purchaser is entitled to sell the item without the
authority of the copyright owner. Section 602(a) of the Act gives the copynght owner the rigþt to prohibit
the unauthorized importation of copies.
L'anza, a manufacturer of hair care products, sells exclusivelyto domestic distributors who have
agreed to resell within limited areas and only to authorized rstailers. L'anza also sells in foreþ markets,
but at a lower price. L'anza sold several tons of its goods to a distributor in Malta. The goods somehow
ended up in the United States without the permission of L'anza and were sold by unauthorized dealers.
L'anza claimed the importation and distribution of the goods violated its exclusive rights under
sections 106 and 602. The district court rejected petitioner's defense based on the section 109 first sale
doctrine and entered summary judgment in favor of L'anza.
The Supreme Court reversed, holding that the first sale doctrine of section 109 is also applicable to
the right granted in section 602(a), dealing with imported copies.
Justice Stevens delivered the opinion ofthe Court. Justice Ginsburg filed a concurring opinion.

Inc.

Feltrer v. Columbia Picrures Television.
118 S. Ct. 1279
Section 504(c) ofthe Copyright Act permits a copynght owner to recover, in lieu of actual
damages, ståtutory damages "... in a sum of not less ttran $500 or more than $20,000 as the court considers

just."

(i,
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Copyrights
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Columbia sued Feltner, the ovmer of several television stations, for copyright infringement arising
from the stations' unauthorized broadcasting of programs. Columbia exercised its right to recover
statutory damages under section 504(c). The district court denied Feltner's request for a jury trial on

statutory damages.
The Supreme Court held that the Seventh Amendment provides a right to a jury trial where the
copynght owner elects statutory damages under section 504(c). Finding no statutory right to a jury trial,
the Court concluded that historically, copyright suits for monetary damages were tried before juries. The
Seventh Amendment applies to common law causes of action and statutory actions analogous to l8ú
century common law causes of action decided in English law courts.
Justice Thomas delivered the opinion of the Court. Justice Scalia filed an opinion concurring in the
judgment.
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Criminøl Law

Assimílative Crímes Act
Lewis v. United States
l1g S. Ct. 1135
If a wrongful act or omission is csrnmitted on a federal enclave, the federal Assimilative Crimes
Act (ACA) assimilates into federal law, criminal laws of a state if the wrongful act or omission is not
'þunishable by any enactment of Congress."
Petitioner was convicted of first degree murder under Louisiana law for killing her daughter while
living at Fort Polk, a federal army base in Louisiana. The Court of Appeals held that the Louisiana law did
not apply at Fort Polk because petitioner's acts were punishable as federal second degree murder. The
court affirmed the conviction on the ground that the jury had found all the requisite elements of federal
second degree murder and the sentence was no greater than the maximum sentence permitted by the federal
statute.

The Supreme Court held that the ACA does not make the Louisiana law part of federal law,
therefore, the federal second degree murder statute govems the case. When applyrng the ACA a court must
ask whether the defendant's act or omission is punishable by federal law. If the answer is 'ho" the ACA
would assimilate the state statute. If the answer is "yes" the court must ask whether the applicable federal
statute indicates an intent to punish the conduct to the exclusion of the state statute. The Court answered
"yes" to both questions. The Court remanded the case for resentencing because the federal statute, unlike
the Louisiana statute, does not mandate a life sentence and the federal Sentencing Guidelines provide for a
range of months of imprisonment for a first time offender.
Justice Breyer delivered the opinion of the Court. Justice Scalia, joined by Justice Thomas, filed a
concurring opinion. Justice Kennedy filed a dissenting opinion.

Bríbery

Salinas v. United

States

lt8 S. Ct.469

Hidalgo County, Texas entered into an agreernent with ttre United States Marshals Service under
which the County would take custody of federal prisoners in exchange for payment by the federal
govemment of a specific amount per day for each prisoner. Petitioner, a deputy sheriffof Hidalgo County,
was charged with bribery in violation of 18 U.S.C. section 666(a)(1)@) and conspiracy to violate the

Racketeer Influenced and Comrpt Organizations Act (NCO) as a result of accepting money from a federal
prisoner in exchange for "contact visits" between the prisoner and women. Petitioner claimed that section
ó66 requires the government to prove the bribe affected federal funds. Petitioner also argued that unless he
committed or agreed to commit two predicate acts as required under RICO, then there is no conspiracy
offense.

The Supreme Court held that the text of section 666(a)(1)(B) is unambiguous and the govemment
is not required to prove federal funds were involved in the bribery transaction. The Court addressed the
second issue by stating that well established principles demonstrate that a conspirator must only intend to
further an endeavor which, if completed, would satisfy all of the elements of a substantive criminal offense.
The Court stated that it sufñces that he merely adopt the goal of furthering the criminal endeavor and that
he need not agree to undertake all of the acts necessary for the completion of the crime.
Justice Keruredy delivered the opinion for a unanimous Court.
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instructions.
The Supreme Court held that the Eighth Amendment does not require that a capital jury receive
instructions on the concept of mitþating evidence generally or on particular statutory mitigating factors. A
jury may not be prevented from considering any relevant mitigating evidence. The Virginia pattem
instructions did not prevent the jury from considering such evidence, but directed the jury to base its
decision on "all the evidence."
Chief Justice Rehnquist delivered the opinion of the Court. Justice Scalia filed a concurring
opinion. Justice Breyer filed a dissenting opinion, in which, Justices Stevens and Ginsburg, joined.

lli

118 S. Ct.1244
Woodard
The Ohio Adutt Parole Authority conducts clemency hearings, compløtes a review, and makes a
recommendation to the Govemor. Within 45 days of the scheduled date of an inmate's execution, the
Authority musl conduct the clemency hearing. The inmate may request an interview with parole board
members, at which, the inmate's counsel is not permiued.
Woodard, who was sentenced to death for aggravated murder, was informed that he could have a
clemency interview on September 9, 1994 and that the clemency hearing was scheduled for seven days
later. Woodard objected to the short notice of the interview and requested the presence of counsel at the
interview. The Authority failed to respond and Woodard filed suit in district court, alleging a violation of
his Fourteenth Amendment right to due process and his Fifth Amendment right to remain silent.
The Supreme Court held that Ohio's clemency procedures do not violate due process. Despite the
Authority's mandatory procedures, the Govemor retains broad discretion in his decisionmaking. No
sþificant hardship is placed on the inmate because a denial of clemency merely means the inmate must
serve the original sentence. Clemency proceedings are not an integral part of adjudicating guilt or
innocence. The Court also held that the clemency interview does not violate the Fifth Amendment privilege
against compelled selÊincrimination.
Chief Justice Rehnquist delivered the opinion of the Court, in which, Justices Scalia, Thomas, and
Kennedy, join with respect to Part II. Justice O'Connor, joined by Justices Souter, Ginsburg, and Breyer,
concurred in part and concurred in the judgment. Justice Stevens concurred in part and dissented in part.

Ohio Adult Parole Auth. v.
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Cøpîtal Punishment
118 S. Ct.757
Buchanan v,
Petitioner was convicted of the capital murder of four persons. At the sentencing hearing,
petitioner agreed that the court should instruct the jury with Virginia's pattem capital sentencing
instructions. The jury was instructed that it could fix the penaþ at death if the commonwealth proved
beyond a reasonable doubt that the conduct was vile. The trstruøion further stated that ifthe jury believed
from all the evidence that the death penaþwas not justified, then life imprisonment should be imposed.
Petitioner proposed four instructions on parlicular mitigating factors, but the court refused to give the
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Confrontøtíon
Gravv. Maryland
118 S. Ct. ll5l
ln Bruton v. United States, 88 S. Ct.1620 (1968), two defendants were accused ofparticipating in
the same crime and were tried in a joint trial. One defendant confessed, naming and incriminating the other
defendant. The trial judge, in a limiting instruction, told the jury to consider the confession
wid.nc"

". forbids the
only against the defendant who had confessed. The Supreme Court held that the Constitution
use of such a confession in a joint trial, despite the limiting instruction.
In this case, Gray and Bell were tried jointly for murder. Bell confessed, naming Gray as a
participant in the crime. The judge ordered the confession redacted; entering a blank space or the word
"deleted" where Gray's name appeared in the confession. The judge also gave the jury a limiting
instruction.
The Supreme Courl held that the substitution of blanks and the word "deleted" for the defendant's
name falls within the class of statements protected by Bruton's rule.
Justice Breyer delivered the opinion ofthe Court. Justice Scalia, joined by Chief Justice Rehnquist
and Justices Kennedy and Thomas, filed a dissenting opinion.

Currency Transactíons
United States v. Bajakajian
118 S. Ct. ZO2B
While respondent was awaiting his plane at the airport, customs inspectors informed respondent
that he was required to report all money in excess of $10,000 in his possession or baggage. Respondent
claimed he had $8,000 and his wife had $7,000. A search revealed g357,l44,which was seized and
respondent was taken into custody. Under lS U.S.C. section 982(a)(l), a sentencing court is directed to
impose full forfeiture of "any property" involved in willfully violating this reporting requirement. The
district court concluded that full forfeiture was harsh and grossly disproportionate and instead ordered
forfeiture of $I5,000.
The Supreme Court held that forfeiture of the entire amount would violate the Excessive Fines
Clause of the Eighth Amendment because full forfeiture would be grossly disproportional to the gravity of
the offense. Federal laws permit transporting currency out of the country as long as it is reported, thus,
respondent's crime was merely a reporting offense. Additionally, the harm that respondent caused was
minimal.
Justice Thomas delivered the opinion ofthe Court. Justice Kennedy, joined by Chief Justice
Rehnquist and Justices O'Connor and Scalia, filed a dissenting opinion.
Double Jeopordy
Hudson v. United Staæs
llg S, Ct. 4gg
The Office ofthe Comptroller ofüre'Currency (OeC) aùninistratively imposed monetary pe,nahies
and occupational disbarment on petitioners for violating I2'U.S.C. sections 8a(a)(1) and 3Z5O).
Petitioners, executives and members ofthe board of directors at two banks, used their positions at the bank
to arrange loans to third parties that" in reality, benefiæd the petitioners. The govemmenf later criminally
indicted the petitioners for the same conduct. Petitioners moved to dismiss under the Double Jeopardy
Clause ofthe United States Constitution.
The Supreme Court held that the Double Jeopardy Clause was not a bar to petitioners' later
criminal prosecution. The Double Jeopar{y Clause protects against the imposition of multiple criminal
punishments for the same offense. Congress clearly intended the OCC monetary penalties and disbarment
to be civil, not criminal. Additionalþ, the monetary penalties and disbarment were not so punitive as to
render them criminal.
Chief Justice Rehnquist delivered the opinion of the Court. Justice Scalia, joined by Justice
Thomas, filed a concurring opinion. Justices Stevens and Souter each filed a concurring opþion. Justice
Breyer, joined by Justice Ginsburg, filed a concurring opinion.
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118 S. Ct.2246
Califomia
California's "three strikes" law provides that a defendant with one prior serious felony conviction
will have his sentence doubled. Petitioner was charged with multiple drug offenses under Califomia law.
The prosecutor sought to prove two sentence enhancement allegations: petitioner had previously been
convicted of assault with a deadly \ileapon and he served a prison term for the offense. The trial court
found both sentencing allegations true and doubled petitioner's sentence under the three strikes law. The
Court of Appeals found that the evidence was insufficient to invoke the sentence enhancement and
remanding the case for a rstrial would violate double jeopardy principles. The Califomia Supreme Court
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reversed.

The Supreme Court, affirming, held that the Double Jeopardy Clause does not extend to noncapital
sentencing proceedings.
Justice O'Connor delivered the opinion of the Court. Justice Stevens filed a dissenting opinion.
Justice Scalia, joined by Justices Souter and Ginsburg, ûled a dissenting opinion.
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False Statements
Brogan v. United
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Justice Scalia delivered the opinion of the Court. Justice Souter filed a statement concurring in
part and concurring in the judgment. Justice Ginsburg, joined by Justice Souter, filed an opinion
concurring in the judgment. Justice Sævens, joined by Justice Breyer, filed a dissenting opinion.

Fírearms

118 S, Ct. 1911
Federal law imposes a mandato¡yfive.year prison term upon a person who "uses or cames a
firearm" during a drug trafficking crime. 18 U.S.C. $ 92a(c)(l).
The Supreme Court held that the term "carries" is not limited to carrying a firearm on the person.
The term also applies to carryi4g a firearm in a vehicle, including in a locked glove compartment or the
trunk of the car.
Justice Breyer delivered the opinion ofthe Court. Justice Ginsburg, joined by Chief Justice
Rehnquist and Justices Scalia and Souter, filed a dissenting opinion.

.

States

118 S. Ct. 1939
Petitioner was charged with willfully engaging in the business of dealing in firearms without a
federal license in violation of 18 U.S.C. sections 922(aX1XA) and 924(aXl). Petitioner knew his conduct
was unlawful, but there was no evidence that he was aware of this federal law.
The Supreme Court held that the term "willfully'' does not require proof of lnowledge ofthe
federal licensing requirement; all that is required is proof that the defendant knew his conduct was

Bryan v. United
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legislation.

Muscarello v. United States
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unlawful.

Justice Stevens delivered the opinion ofthe Court. Justice Souter filed a concurring opinion.
joined by Chief Justice Rehnquist and Justice Ginsburg, filed a dissenting opinion.
Scalia,
Justice
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States

118 S. Ct. 805
After petitioner agreed to answer some questions, federal agents from the Department of Labor and
the Intemal Revenue Service asked petitioner whether he had received cash or gifts when he was a union
officer. Petitioner falsely answered 'ho" and was indicted for making a false statement in violation of 18
U.S.C. section 1001. Section 1001 criminalizes the making of false statements or representations.
Petitioner conceded that under a literal reading of the statute he would lose, but asked the Court to approve
a doctrine applied by many courts which excludes an "exculpatory no" from the scope of section I 001 .
The Supreme Court held that there is no "exculpatory no" exception to section 1001. The plain
language of section 1001 admits to no exception and there is northing to support the "exculpatory no"
except the decisions of the courts of appeals. These courts cannot create their own limitations on

i

States

118 S. Ct. 2007
Caron v. United
person
convicted of a serious offense may not possess a firearm, t8 U.S.C.
Under federal law, a
section 922{ç,)(l), and will receive an enhanced sentence if he has three violent felony convictions, section
92a@). If a conviction has been set aside, the person has been pardoned, or had his civil rigþts restored,
then the conviction does noL count for purposes of sections 922G) and 924(e). "Unless such pardon,
expungement, or restoration of civil rigþts expressly provides that the person may not ship, transport,
possess, or receive firearms." $ 921(aX20). State law determines convictions, pardons, and the restoration

of civil rights.

Pelitioner, who has an extensive criminal record, was convicted of possessing a firearm after
having been convicted of a serious offense. The district court enhanced his sentence pursuant to section
92a@). Petitioner argued that he should not have received an enhanced sentence because his civil rights
had been restored under Massachusstts law. Petitioner was allowed to possess rifles and shotguns because
he had a permit, but Massachusefts law forbade him to possess handguns outside his home.
The Supreme Courl held that the Massachusetts restrictions on handguns activates the "unless"
clause of section 921(a)(20), making the convictions count under federal law. A state weapons limitation
on an offender activates the uniform ban on possessing any frrearms, even though the st¿te may permit
possession of cert¿in firearms.
Justice Kennedy delivered the opinion of the Court. Justice Thomas, joined by Justices Scalia and

Souter, filed a dissenting opinion.

Habeas Corpus
118 S. Ct. 478
Trest v.
The district courtrefused Trest's petition forwrit ofhabeas corpus. The Court of Appeals forthe
5'h Circuit affirmed, believing that Trest had failed to raise his federal claims in state court and as a result a
state court would refuse to consider his claims. This 'þrocedural default" was an independent and
adequate ground for denying Trest relief. Trest pointed outthat he never ¡aised this issue and the Court of
Appeals decided the question of 'þrocedural default" sua sponte.
The Supreme Court held that a Court of Appeals is not required to raise sua sponte a petitioner's
potential procedural default when reviewing a district court's habeas decision.
Justice Breyer delivered the opinion for a unanimous Court.

Cain

Kemna

118 S. Ct.978
Petitioner fited a habeas corpus petition claiming he had not received due process in parole
revocation proceedings. Before the distriæ court ruled on the petition, petitioner's term of imprisonment
expired. The district court then dismissed the habeas petition as moot.
The Supreme Çourt held that the habeas petition was moot because it no longer presented a case or
controversy under Article III, section 2 ofthe United States Constitution, as a result of petitioner's
subsequent release. The presumption that criminal convictions have collateral consequences arising in
challenges to convictions after the defendant is released, does not extend to parole revocations. The Court
rejected as insufficient, petitioner's alleged concrete injuries.
Justice Scalia delivered the opinion of the Court. Justice Souter filed a concurring opinion, joined
by Justices O'Connor, Ginsburg and Breyer. Justice Ginsburg filed a concurring opinion. Justice Stevens

Spencerv.

filed a dissenting opinion.
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Thompson

ll8 S. Ct. 1489
Calderon v.
Thompson was sentenced to death for the murder and rape of Ginger Fleischli. The Califomia
Supreme Courf denied Thompson habeas relief on three separate occasions. Thompson filed a federal
habeas petition. The district court granted habeas relief as to the rape conviction and denied relief as to the
murder conviction. The district court also ruled that Thompson's death sentence was invalid. A three
judge panel of the Court of Appeals reversed the district court's grant of relief as to the rape conviction and
reinstated the death sentence. Thompson filed a petition for rehearing en banc, which the Court of Appeals
denied. Thompson filed a fourth state habeas petition, which the Califomia Supreme Court denied.
Thompson then filed a motion with the Court of Appeals to recall its mandate denying habeas relief.
Thompson also filed a motion in district court for relief from judgment pursuant to Federal Rule of Civil
Procedure 60(b). Both motions were denied. Two days later, the Court of Appeals voted to consider en
banc whether to recall its earlier mandate to consider whether the panel decision resulted in a "fundamental
miscarriage ofjustice." ln the meantime, the Govemor of Califomia denied clemency. Two days before
Thompson was to be executed, a divided en banc panel of the Court of Appeals recalled its earlier mandate.
The Court presented two reasons for the recall: l) the Courl would have called for en banc review of the
mandate denying relief, but there existed 'þrocedural misunderstandings" within the Court, and 2) the
decision of the panel would lead to a miscarriage ofjustice. The Court affirmed the district court's grant of
the writ as to the rape conviction, vacated the death sentence, and remanded the question of the murder
conviction to the district court.
The Supreme Court held that a court abuses its discretion when it sua sponte recalls its mandate to
revisit merits of an earlier decision denyrrg habeas relief to a state prisoner, unless it acts to avoid a
miscarriage ofjustice. The Court applied the miscarriage ofjustice standard and concluded it was not met
in this case. Thompson's evidence did not meet the "more likely than not" test necessary to vacate the rape
conviction. Nor did thp evidence mest the "clear and convincing" test necessary to vacate the death
sentence.

Justice Kennedy delivered the opinion of the
Ginsburg, and Breyer, fi.led a dissentingopinion.

Court. Justice Souter, joined by Justices Stevens,

States

Bousley v. United
118 S. Ct. 1604
Petitioner pled guiþ to the charges of possession of methamphetåmine with intent to distribute and
"using" a firearm in relation to a drug trafficking crime in violation of l8 U.S.C. section 92a@). Petitioner
sought a writ of habeas corpus, claiming the evidence did not show a connection between the firearms
located in the bedroom and the garage, where the drug trafficking occurred. The district courL dismissed
the petition. While petitioner's appeal was pending, the Supreme Court held in Bailey v. United St¿tes,
116 S. Ct. 501 (1995), that section 924(c) requires the govemment show "active employment ofthe
firearm." Active employment does not include mere possession of a firearm. Petitioner then argued to the
Court of Appeals that Bailey should be applied retroactively, his guiþ plea was not voluntary because he
was misinformed about the elements of section 924(c), and this claim was not waived by his guiþ plea.
The Court of Appeals affirmed the dismissal.
The Supreme Court held that petitioner may be entitled to a hearing on the merits if he makes the
necessary showing to relieve the procedural default. The holding in Teague v. Lane, 109 S. Ct. 1060
(1989), that'hew constitutional rules of criminal procedure will not be applicable to those cases which
have become final before the new rules are announced," does not bar petitioner's claim. When a defendant
has procedurally defaulted a claim it may be raised in habeas only if the defendant can show either cause
and actual prejudice or that he is "actually innocent." The Court concluded that petitioner failed to show
cause for the default, but remanded the case to allow petitioner to make a showing of actual innocence.
Chief Justice Rehnquist delivered the opinion of the Court. Justice Stevens concurred in part and
dissented in part. Justice Scalia, joined by Justice Thomas, filed a dissenting opinion.
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Martinez-Villareal

118.5. Ct. 1618
Stewart v.
Section 2244þ)ofthe Antiterrorism and Effective Death Penaþ Act (AEDPA)providesthæ a
prisoner move in the Court of Appeals for an order directing the district court to consider a second or
successive habeas application. The decision whether to grant authorization to ñle a successive habeas
petition is not appealàbte and may not be the subject of a petition for rehearing or a writ of certiorari.
Respondent was convicted on two counts of first degree murder and sentenced to death.
Respondent filed several petitions for habeas relief in state court, but alt were denied. Respondent filed
three petitions for habeas relief in federal court, but these were dismissed on the ground that respondent had
not exhausted his state remedies. Respondent filed a fourth habeas petition in federal court claiming he was
incompetent to be executed pursuant to Ford v. Wainwright- I 06 S . Ct. 2595 (1986). The district cour¡
dismissed respondent's Ford claim as premature. Respondent moved in district court to reopen his Ford
claim, but thó district court dismissed, claiming it did not have jurisdiction based on section 2244þ).
Respondent moved in the Court of Appeals for permission to file a successive habeas corpus application.
Tlre Court of Appeals held that section 2244 does not apply to a petition that raises only a Ford claim.
The Supreme Court concluded that it had jurisdiction to consider the case because respondent's
claim was not a "second or successive" petition under section 2244þ). Respondent did not receive an
adjudication of his Ford claim because it was previously dismissed as premature. The Court held that the
Cõurt of Appeals was correct in deciding that respondent was entitled to a hearing in district court on the
Ford claim.
Chief J-ustice Rehnquist deliVered the opinion ofthe Court. Justice Scalia, joined by Justice
Thomas, filed a dissenting opinion. Justice Thomas, joined by Justice Scalia, filed a dissenting opinion.
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118 S. Ct. 1969

Hohn was corrvicted of, among oürerthings, using a firearm during a drugtrafficking offense, in
violation of 18'U.S.C. section 92a(cXl). Two years later, Hohn filed a pro se motion under 28 U.S.C.
section 2255 to vacate his section 92a(cXl) conviction, claiming the evidence was insufficient to prove use
of a firearm in light of the Supreme Court's decision in Bailev v. United States, 116 S' Ct. 501 (1995)
(.use" requires active employment of the firearm). The district court denied relief because Hohn waived
the claimty failing to châilenge on appeal, the jury instruction regarding use of a firearm. The Court of
Appeals ¿etntte¿ tã issue a certificate of appealability. Hohn petitioned the Supreme Court for a writ of
certiorari to review the denial ofthe certificate.
Couft held that it has jurisdiction under 28 U.S.C. section 1254(a) to review denials
The Supreme
-for
certificates of appealability. The Court also ovem¡led the portion of House v. Mayo, 65
of applications
jurisdiction to review refusals to
S . Ct. S f Z (1945), that holds the Supreme Court lacks statutory certiorari
issue certificates of probable cause.
Justice Kennedy delivered the opinion of the Court. Justice Souter filed a concurring opinion.
Justice Scalia, joine.d Uy Cnief lustice Rehnquist and Justices O'Connor and Thomas, filed a dissenting

opinion.

r54.
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The Supreme Courl held that this aclion for a declaratory judgment and injunctive relief was not a
justiciable case within the meaning of Article III of the United States Constitution. This suit does not allow
for the resolution of a "case or controversy," but attempts to gain a litigation advantage by obtaining an
advance ruling on an affirmative defense the state may, or may not, raise in a habeas proceeding.
Chief Justice Rehnquist delivered the opinion of the Court. Justice Breyer, joined by Justice
Souter, filed a concurrþg opinion.
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Harmless Error
Rogers v. United
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Hohn v. United

118 S. Ct.1694
Calderon v. Ashmus
Chapter 154 of the Antiterrorism and Effective Death Penaþ Act provides for an expedited review
process in federal habeas proceedings brought against a quali$ring state. Various Califomia officials
publicly indicated that they intended to invoke the protections of Chapter 154. Ashmus, a sLate prisoner,
filed a class action suit seeking declarato¡y and injunctive relief over whether Chapær 154 applied to
Califomia. The class members included all capital prisoners in California with convictions that were
affirmed on appeal after June 6, 1989. The district court held that Califomia does nol quali$r for Chapter
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118 S. Ct.673
Petitioner was charged with the knowing possession of an unregistered firearm in violation of 26
U.S.C. section 5861(d). Petitioner claimed he did not know the item was in his vehicle at the time he was
arrested, but he admitted several times that he knew the item was a silencer.
Pursuant to section 5861(d), the govemment must prove that the defendant knew the item he
possessed had the characteristics that brought it within the statutory definition of a firearm. Petitioner
claimed that the trial judge's failure to give an instruction defining this element was unconstitutional. The
Court of Appeals for the l1ü Circuit affirmed petitioner's conviction, holding that the judge's failure to
give an instruction on an element of an offense can be harmless error ifthe defendant admits the element.
The Supreme Court dismissed the writ of certiorari as improvidently granted because the question
was not fairly presented by the record. The Court of Appeals' conclusion that denial of petitioner's request

for the instruction effectively omitted an essential element was unwarranted for two reasons: the
instruction was ambiguor¡s and a fair reading ofthe instructions required the juryto find that petitioner
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knew he possessed a silencer.
Justice Stevens delivered the opinion of the Court. Justice O'Connor, joined by Justice Scalia,
filed an opinion concurring in the result. Justice Kennedy, joingd by Chief Justice Rehnquist and Justice
Souter, filed a dissenting opinion.
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Cabrales

118 S. Ct.I772
Cabrales deposited $40,000 in a.Florida bank and û¡en made four separate withdrawals. The
money was traced to illegal cocaine sales in Missouri. In the federal district court in Missouri, Cabrales
was charged with conspiracy to avoid a transaction-reporting requirement and conducting a financial
transaction to avoid a transaction-reporting requirement in violation of 18 U.S.C. section 1956, and
engaging in a monetary transaclion in criminally derived property over $10,000 in violation of section
1957
Cabrales moved to dismiss based on improper venue.
The Supreme Court held that Missouri was not a place of proper venue. Cabrales was charged
with offenses which began, continued and were completed in Florida,
Justice Ginsburg delivered the opinion for a unanimous Court.
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118 S. Cr. 2014
Pennsylvania Board of.Probation and Parole v.
minimum sentence. Scott's parole
his
Scott was released on parole a few months after serving
agreement provided that Scott would refrain from owning or possessing firearms and that he consented to a
search by parole officers, ofhis person, proper-[r and residence without a warrant. Five months later,
parole officers arrested Scott based on evidence that Scott violated several conditions of his parole. Scott
gave the officers the keys to his home. The officers entered the home, but did not perform a search until
Scoü's mother, the owner ofthe home, arrived. The officers were shown to Scofr's bedroom, but they did
not request or receive consent to search. The officers found firearms in a room adjacenf to Scoü's
bedroom. At his parole violation hearing, Scott ctaimed the evidence obtained during the search should not
be admined because the search was unreasonable underthe Fourth Amendment.
The Supreme Court held thatthe exclusionary rule, which bars the introduction of evidence
obtained in violation of a defendant's Fourth Amendment rights, does not applyto parole revocation
hearings. Applyurg the exclusionary rule in these circumstances would interfere with the frrnctioning of
state parole systems and change the flexible, administrative nature of parole revocation proceedings.
Additionally, the rule would provide only minimal deterrence benefits.
Justice Thomas delivered the opinion of the Court. Justice Stevens filed a dissenting opinion.
Justice Souter, joined by Justices Ginsburg and Breyer, filed a dissørting opinion.
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United St¿tes v.
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Ramirez

118 S. CL 992
presence,
then broke a single window in
their
'îo-knock"
announced
warraÍf,
Police, acting on a
respondent's garage and pointed agun through the o¡ening. The warrant was obtained based on reliable
information indicating that an escaped prisoner and weapons were located in respondent's garage.
The district court granted respondent's motion to suppress evidence, ruling the police violated the
Fourth Amendment and 18 U.S.C. section 3109 because there were "insufficient exigent circumstances" to
justifu destruction ofproperty. Affirming, the Court of Appeals heldthat specific inferences of exigency

are necessary to justify a no-knock entry where property is destroyed.
In Richards v. Wisconsin, 117 S. Ct. 1416 (1997),the Court held that 'ho-knock" entries are
justified when the police have a reasonable suspicion that announcing their presence before entering would
be dangerous, futile, or inhibit investigation ofthe crime
The Supreme Court reversed, holdingfhat the Fourth Amendment does not hold officers to a higher
stândard than the "reasonable suspicion" test of Richards, when the enrtry results in destruction of property.
A reasonable suspicion does not depend on whether property must be destroyed in orderto elrter. Although
an entry may be lawful, excessive or unnecessary destruction of property may violate the Fourth

Amendment. In this case, no Fourth Amendment violation occuned. Finally, the officers did not violate
section 3109 because it includes an exigent circumstances exception that is measured bythe same
standards as the Richards test.
Chief Justice Rehnquist delivered the opinion for a unanimous Court.
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Self Incrímínøtìon
United States v.
I l8 S. Ct. 2ZTg
The Office of Special Investigations of the Criminal Division ofthe United States Department of
Justice (OSI) issued a subpoena requiring Balsys, a resident alien, to testify regarding whether he
participated in Nazi persecgtion during World War II. Balsys invoked the Fiffh Amendment privilege
against compelled self incrimination, claiming his answers could subject him to criminal prosecutio; by
Lithuania, Israel, and Germany.
The Supreme Court held that concem with foreþ prosecution is beyond the scope of the Self
lncrimination Clause ofthe Fifth Amendment.
Justice Souter delivered the opinion of the Court. Justices Scalia and Thomas joined only Parts I,
II, and III ofthe opinion. Justice Stevens filed a concurring opinion. Justice Ginsburg ñled a dissenting
opinion. Justice Breyer, joined by Justice Ginsburg, filed a dissenting opinion.

Balsys
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Almendarez-Torres v. United
llS S. Ct.lZTg
An alien; cnce deported, may be imprisoned for up to two years if he retums to ttre United States
without special permission. I U.S.C. $ 1326(a). Ifthe initial de¡ortation was a result ofthe conviction for
commission of an aggravated felony, the alien may be imprisoned for up to twenty years. g T326þ)(2).
Almendarez was indicted for being found in the United Stæes in violation of section 1326.
Almendarez admitted that he had previously been deported pursuant to three convictions for aggravated
felonies. Almendarez pointed out that an indictment must set forth all elements of a crime and his
indictment did not mention his earlier convictions. Thus, he could not be sentenced for more than two years
pursuant to section 1326(a).
The Supreme Court held that section I326þ)Q) is a penaþ provision which allows the court to
increase the sentence for a recidivist. Section 1326(bX2) does not define a separate crime, therefore, the
indictment need not mention the earlier conviction. The Court rejected Almendarez's claim that the
Constitution requires recidivism to be treated as an element of the offense.
Justice Breyer delivered the opinion of the Court. Justice Scalia, joined by Justices Stevens, Souter
and Ginsburg, filed a dissenting opinion.
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Edwards v, United

States

ll8

govemment must prove the conspiracy involved measurable amou¡rts of cocaine or crack. The jury
retumed a general verdict of guiþ and the judge imposed sentences based on his finding that bcth cocaine
and crack were involved. Petitioners argued in the Court of Appeals that the judge should have based the
sentences on the presence of only cocaine and not cocaine and crack. The Court of Appeals held that the
judge had the discretion to determine the kind and amount of drugs involved when imposing a sentence
under the federal Sentencing Guidelines.
The Supreme Court, affirming, heldthatthe sentencing judge determines the kind and amount of
drugs involvd regardless ofthe beließ ofthe jury.
Justice Breyer delivered the opinion for a unanimous Court.
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Petitioners were charged with conspiring to 'þossess widr intent to distribute. . . a cor¡trolled
substance," in violation of 2l U.S.C. sections 841 and 846. The judge instructedthe jurythatthe
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Elections

Fosterv. Love
118 S. Ct.464
The Elections Clause off¡e Constitution provides that 'tre Times, Places, and Mamer of holding
elections for Senators and Representatives, shall be prescribed in each State by the Legislature thereof; but
the Congress may at anytime by Law make or alter such Regulations." Art. [, $ 4, cl. 1. Congress
established the Tuesday after the first Monday in November in an even-numbered year as the date for
federal congressional elections. 2 U.S.C. gg I and 7.
Since 1978, Louisiana held an "open primary" in October. If a candidate received a majority of
the votes, he was elected and no election was held in November. If no candidate received a majority, the
state would hold a run-offbetween the top two candidates on federal election day.
The Supreme Court held that an election which selects candidates in October conflicts with federal
law and is void. The Constitution clearly allows Congress to regulate the time ofthe election. Congress
chose one day for all the states to prevent early voting in one state from influencing voting in other states.
Justice Souter delivered the opinion of the Court. Justices Scalia, Kennedy, and Thomas joined all
but Part III ofthe opinion.

States

Texas v. United
ll8 S. Cll257
In Texas, the state government and local school districts, which are n¡n by an elected school board,
are responsible for public schools. In 1995, the Texas legislature enacted statutes that held local school
boards accountable for student achievement. The state Commissioner of Education could choose from a
list of ten sanctions when a school district failed to meet accreditation criteria. Numbers 7 and 8 on the list
included appointing a master to oversee operations and appointing a management team to direct operations.
Tex. Educ. Code Ann. $$ 39.131(a)(7) and (8). Pursuant to section 5 of the Voting Rights Act of 1965,
Texas submitted the statutes for preclearance by the United States Attomey General. The Attomey
General concluded that the first six sanctions did not affect voting and would not need preclearance. The
Attomey General wamed that if implemented, (7) and (8) may result in a violation of section 5 and would
require preclearance. Texas filed a complaint in district court seeking a declaration that section 5 does not
applyto (7) and (8).
The Supreme Court held that the matter was not ripe for adjudication. The Court concluded that
it was 'too speculative whether the problem Texas presents will ever need solving," tle legal issues werg
not yet fit for consideration, and the hardship of waiting was insubstantial.
Justice Scalia delivered the opinion for a unanimous Court.

Akins

Federal Election Comm'n v.
l.1S S. Ct.l777
Respondents,¿ group of voters, challengedtfte FederatElection Commission's (fEC) decisionthat
the American Israel Public Affairs Committee (AIPAC) was not a þolitical committee"pursuantto the
Federal Election Campaþ Act (FECA) and thus, was not required to make disclosures regarding its
membership, contributions, and expenditures.
The Supreme Court held that respondents have standing to challenge the FEC's determination.
Respondents satisfuprudential stândilrg requirements because based on the language ofthe statute and the
nature of the injury, Congress intended to protect voters from suffering the injury of which respondents
complain; failure to obtain relevant information about political commiüees. The Court held that
respondents also satisfy constitutional standing requirements. The Court remanded the case to permit the
FEC to address whether an organization that otherwise satisfies FECA's definition of a 'þolitical
committee," nonetheless is not within the definition because "its major purpose" is not "the nomination or
election of candidates. "
Justice Breyer delivered the opinion of the Court. Justice Scalia, joined by Justices O'Connor and
Thomas, filed a dissenting opinion.
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118 S. Ct. 400
Priorto 1966, the city charter of Monroe, Georgia did not specifuwhether a plurality or a majority
was needed to win a mayoral eleclion. The City used plurality voting until 1966 when the General
Assembly of Georgia amended the City's charter to require majority voting. kr violation of section 5 ofthe
Voting Rights Act, this change \pas never precleared by the United States Attomey General. In 1971, the
City charter was revised and explicitly provided for majority voting. The revisions were notprecleared
with the Attomey General. In 1990, the City charter was amended and the majority vote provision was
carried forward. The amendments were submitted for preclearance, but the Attomey General objected to
the amendments believing the Ci,ty was attempting to change from plurality to majority voting In 1968,
the General Assembly passed the Municipal Election Code which applied to all municþalities in Georgia.
The Code set up a default rule for elections, whereby a municipality could use plurality voting if the
charter so provided. Ifthe crty charter did not specifr, then the default was majority voting. The Code was
precleared bythe Attomey General.
The Supreme Court held that the City may implement the default rule providing for majority voting
because the Crty charter does not explicitly provide for pluralif voting and the Attomey General
precleared the default rule.
Per Curiam. Justice Scalia filed an opinion concurring in the judgment. Justice Souter, joined by
Breyer,
Justice
filed a dissenting opinion. Justice Breyer, joined by Justice Souter, filed a dissenting
opinion.

Cit]¡ of Monroe v. United

i\\

Under the Multiemployer Pension Plan Amendments Aø of 1980 (MPPAA), employers who
withd¡aw from underfunded employer pension plans must pay "withdrawal liability." The MPPAA allows
employers to discharge that obligation by making a series of periodic payments. The Act directs the plan's
trustees to set. an installment schedule and demand payment. Plan fiduciaries "adversely affected bythe act
or omission of any party under" the MPPAA may sue to collect the unpaid debt. The statute of limitations
period is the earlier of: 1) six years after the date on which the cause of action arose, or 2) three years after
the earliest date on which the plaintiffacquired or should have acquired actual knowledge of the existence
of such cause of action.
Respondent contributed to a fund for several years, but ceased contributions in March of 1985. On
December 12,1986 the petitioners demanded p4Sment of regpondent' s withdrawal liabili_ty. Regpondent
never made anypayments and on February 9,1993 the petitioners filedthis action seeking enforcement of
respondent's unpaid withdrawal liabili_ty. The Court of Appeals held that the statute of limitations begins
to run when an er¡ployer withdraws from the ftnd. Petitioner's action was two years too late because
respondent withdrew in March of 1985.
The Supreme Court held that the six year limitations period does not begin to run until the
employer fails to make a payment on the schedule set by the trustees. According to the Court, two things
must occur before a cause of action arises: l) the trustees must calculate the debt, set a schedule of
installrnents, and demand paymen! and2) the employer must default on an installment due and payable
under the trustee's schedule. The Court also held that each missed payment creates a separate cause of
action and the statute of limitations begins to run anew. Thus, the trustees waived any right to the first
missed payment, but have not waived their rights to subsequent missed payments.
Justice Ginsburg delivered the opinion for a unanimous Court.
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ll8 S. Ct. 1869
Geissal v. Moore Med.
Geissal was an employee of Moore Medical. Geissal was covered under Moore's health insurance
plan and the health insurance plan provided by his wife's employer. Moore fired Geissal and soon
thereafter informed him of his rigbt to continue health insurance coverage pursuant to the Consolidated
Omnibus Budget Reconciliation Act (COBRA). Geissal made six monthly payments, but was then
informed by Moore that he was not entitled to COBRA benefits because he was covered under the plan
provided by his wife's employer at the time ofthe election.
The Supreme Court held that an employer may not deny COBRA coverage to a qualified
beneficiary r¡¡ho is covered under another existing health insurance plan at the time he makes a COBRA
election.
Justice Souter delivered the opinion for a unanimous Court.

Eastem Enter. v.

Apfel

118 S. Ct.

2l3I

Multiemployertrust funds were established bythe National Bituminous Coal Wage Agreement
(NBCWA) of 1947, 1950, 1974, and 1978. The funds were designed to provide pension and medical
benefits for coal miners. The plans suffered financially and in 1992 Congress passed the Coal Aø to
"stabilize plan funding and allow for the provision of health care benefits to... retirees." The Coal'Act
merged the 1950 md 1974 funds into a new multiemployer ftnd.
Until 1965, Eastem Enterprises conducted coal mining operations and made contributions to the
1947 and 1950 funds. In 1965, Eastern transferred its coal related operations to a subsidiary and in 1987
sold its interest in the subsidiary. fu a result ofthe Coal Act, Eas[em was made responsible for fund
premiums for over 1,000 retired miners who worked for Eastem prior to 1966. Eastem sued, claiming the
Coal Act violates substantive dueprocess and constitutes a taking of its property in violation ofthe Fifth
Amendment

The Supreme Court held that the Coal Act, as applied to Eastern, effects an unconstitutional taking
in violation of the Fifth Amendment. The Court concluded that the Coal Act had forced a considerable
financial burden upon Eastem; the Act substantially interfered with Eastern's reasonable investmentbacked e:ipectations; and the nature ofthe govemmental action was unusual because certain employers
were singled out to bear a substantial burden, based on conduct over thirty years ago, and unrelated to any
commitment the employers made.
Justice O'Connor announced the judgment of the Court and delivered an opinion, in which, Chief
Justice Rehnquist and Justices Scalia and Thomas, joined. Justice Thomas filed a concurring opinion.
Justice Breyer, joined by Justices Stevens, Souter and Ginsburg, filed a dissenrting opinion. Justice
Kennedy concurred in the judgment and dissenrted in part. Justice Stevens, joined by Justices Souter,
Ginsburg and Breyer, filed a dissenting opinion.
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I l8 S. Ct. 838
Oubre v. Enterg.v Operations.
As part of a termination agreement, Oubre agreed to release all fr¡ture claims against her employer,
Entergy, in exchange for six severance pay installments. The release did not comply with the Age
Discrimination in Employment Act (ADEA). After Oubre received the final installment, she filed suit
against Entergy alleging she was discharged on the basis of her age in violation ofthe ADEA. Entergy
claimed that Oubre ratified the defecfive release by keeping tlre severance payments.
The Supreme Çourt held that the release was unenforceable against Oubre with respect to the
ADEA claim. The statutory language plainly Sates that an employee may not waive an ADEA claim
unless the release satisñes certain requirements. The Court also held that retention of the severance pay by
Oubre did not amount to a ratification that released the ADEA claim.
Justice Kennedy delivered the opinion of the Court. Justice Breyer, joined by Justice O'Connor,
filed a concurring opinion. Justice Scalia filed a dissenting opinion. Justice Thomas, joined by Chief
Justice Rehnquisl, filed a dissenting opinion.
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respondentwouldremedyitsallegedinju¡y-infact. TheCourtalsoheldthattheissueofwhether42U.S.C.
section 11046(c) permits citizen suits for past violations goes to the merits, is not a statutory stånding
issue, and should not be addressed before standing is dæermined. The Court refused to adopt the approach
of several Courts of Appeals and decide the cause of action before resolving A¡ticle tII jurisdiction.
Justice Scalia delivered the opinion ofthe Court. Justice O'Connor, joined by Justice Kenned¡
filed a concurring opinion. Justice Breyer concurred in part and concurred in the judgment. Justice
Stevens filed an opinion concurring in the judgment, in which, Justice Souter joined with respect to Parts I,
III and IV, and Justice Ginsburg joined with respectto Part III. Justice Ginsburg concurred in the
judgment.

,

,

J)t

,1,{

l],

(_

Jt)t

('t- ,

f,);t I

Environment

118 S. Ct. 1003
Pursuant to the.Emergency Plarming and Community Right to Know Act (EPCRA); respondent
sent a notice to Steel Company, the Administrator ofthe Environmental Protection Agency (EPA), andthe
state of Illinois stating that Steel had failed, since 1988, to submit the requisite hazardous-chemical
inventory and toxic-chemical release forms. Steel immediately filed the overdue forms. The EPA did not
take any action against Steel, so respondent filed suit against Steel. Steel claimed that the EPCRA does not
permit suit for historical violations and at the time the suit was filed Steel's forms were up to date. The
district. court agreed with Steel, but the Court of Appeals reversed, holding that citizens may file suit for
past violations.
The Supreme Court held that respondent lacks standing to sue because none of the relief sought by
Steel Co. v; Citizens for a Better
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I l8 S. Ct. 1665
Ohio Forestry Ass'n. Inc. v. Sierra
(NFMA)
the National Forest Service develops
Pursuantto the National Forest Management Act
land and management plans for the National Forest System. Althougþ a plan may set logging goals, timber
cannot be cut until the following steps occur: l) proposal ofthe area and methods of harvesting, 2) ensure
the project is consistent with the plan, 3) provide those affected an opportunity to be heard, 4) conduct an
environmental anaþis, and 5) make a final decision. The final decision may be challenged bythose
affected by the plan in an administrative appeals process and in court.
The Forest Service developd a plan which allowed loggurg in the Wayne National Forest located
in Ohio. When the plan was initially proposed, the Sierra Club brought this action challenging the plan's
lawfulness.
The Supreme Çourt held that the dispute was not justiciable because it was not ripe for review.
The Court concluded that withholrling review would not cause significant hardship, judicial intervention
would interfere with the administrative process set up by Congress to reach logging decisions, and the
courts would benefit from further factual development ofthe issues.
Justice Breyer delivered the opinion for a unanimous Court.

Bestfoods.

ll8

Ct. 1876
The Comprehe,nsive Environmental Response; Compe,nsation, ard Liability Act (CERCLA) gruts
the President power to command the cleanup of hazardous waste sites. To recoup the cost of the cleanup
effort, the United States may file suit under section 107 of CERCLA against "any person who at the time
of disposal of any hazardous substance owned or operated any facility."
The United Staæs filed suit under section 107 for the costs of cleaning up industrial waste
generated by a chemical plant. The issue for the Supreme Court was '\vhether a parent co¡poration that
actively participated in, and exercised control over, the operations of a subsidiary may, without more, be
held liable as an operator of a pollutiry facility owned or operated bythe subsidiary."
The Supreme Court held that a parent corporation may not be charged with CERCLA liability for
its subsidiary's actions, unless the co¡porate veil may be pierced. The Court also held that a corporate
parent may be held directly liable if it actively participates and exercises control over the operations of the
United States v.

facilþ.

S.

Justice Souter delivered the opinion for a unanimous Court.

Evidence

Joiner

General Electric Co. v.
118 S. Ct. 512
The respondent brouglrt suit against the manufacturers of chemicals used at his worþlace.
Respondent allegedthe chemicals caused himto develop small cell lung cancer. The Court of Appeals
applied a 'þarticularly stringent standard of revied' in holding that the district court erred in excluding the
testimony of respondent's expert witnesses.
The Supreme Court held that "abuse of discretion" is the appropriate standard to use in reviewing
a district court's decision to admit or exclude scientific evidence. The district court did not abuse its
discretion in excluding expert testimony that the court believed was based on insufficient studies.
Chief Justice Rehnquist delivered the opinion ofthe Court. Justice Stevens concurred in part and
dissented in part. Justice Breyer filed a concurring opinion.
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ll8 S. Ct. 909
Regions Hosp. v.
Under the Medicare Act, hospitals are reimbursed for tho costs of certain educational programs for
interns and residents (GME costs). From 1965 to 1984, hospiøls were reimbursed for the actual
"reasonable costs" incurred each year. The Secretary of Health and Human Services has a three year
window to reopen a year to revise any matter. In 1986, Congress designated 1984 as a baseline year to
calculate all fi¡ture reimbursements. Each hospital's 1984 GME costs that were "recognized as
reasonable" were divided by the number of full-time residents to come up with a per resident amount. A
hospital's reimbursable costs would be computed bythe number of full-time residents for the year. In
1988, the Secretary issued a regulation permitting a reaudit of 1984 GME costs to prevent the perpetuation
of mistakes that may be included in the base year. Petitioner challengedthe validity ofthe reaudit
regulation, claiming it was an impermissible retroactive rule.
The Supreme Court held that the reaudit rule was not impermissibly retroactive because it did næ
change the standards under which the costs were determined in the base year. The Court also held that the
purpose of the GME amendment was to limit payments to hospitals and the reaudit rule follows Congress'
instruction for reasonable costs reimbursement. The rule enables the Secretary to pay reasonable costs and
prevent overpayment resulting from mistakes in the base year.
Justice Ginsburg delivered the opinion of the Court. Justice Scalia filed a dissenting opinion, in
which, Justices O'Connor and Thomas, joined.
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Immigration
Millerv.

Albright

118 S.

utilizing the suspect classification of gender without justification."
The Supreme Court concluded that the only issue presented by the facts was whether the
requirementthatchildrenbomoutofwedlocktocitizenfathersobtainproofofpatemitybyage l8,withno
similar requirement for citizen mothers, violates the Fifth Amendment. The Court held there was no Fifth
Amendment violationr Section 1a09(aXa) is justified by.important govemmental interests: ensuring a
person bom out of wedlock shares a blood relationship with a U.S. citizen, encouraging the development of
a relationship between the citizen parent and the child while the child is under 18, and fostering ties
between the child and the U.S.
Justice Stevens announced the judgment of the Court and delivered an opinion, in which, Chief
Justice Rehnquist, joined. Justice O'Connor, joined by Justice Kennedy, concurred in the judgment.
Justice Scalia, joined by Justice Thomas, concurred in the judgment. Justice Ginsburg, joined by Justices
Souter and Breyer, filed a dissenting opinion. Justice Breyer, joined by Justices Souter and Ginsburg, filed
a dissenting opinion.
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An unmarried United States citizen father must satisfy four requirements to confer citizenship as of
the date of birth to a child bom outside the U.S. to an alien mother. Among other things, patemity must be
established before the child reaches the age of 18. 8 U.S.C. $ la09(aXa). Only one ofthese requirements
must be satisfied if the unwed mother is a U.S. citizen and the father is an alien. $ 1a09(c).
Petitioner, an illegitimate child bom in the Phili¡pines to a Filipino national, applied for U.S.
citÞenship at the age of 2l after her father, an American citÞen, obtained a Voluntary Patemity Decree
naming him the father of petitioner. Petitioner was twice denied U.S. Citizenship. Petitioner filed a
complaint against the U.S. Secraåry of State seeking a judgment declaring her a U.S. citizen. Petitioner
allegedthatthe differenttreatment of citizen mothers and citizen fathers violatedthe Fifth Amendment "by

li
International Trade

Corp.

118 S. Ct. 1290
United States v. United States Shoe
The E:iport Clause ofthe United States Constitution prohibits taxing erçorts from any stâte. Art.
I, $ 9, cl. 5. In 1996, the Supreme Court in United States v. Intemational Business Machines Corp.. 116 S.
Ct. 1793 (1996), held that Congress may not impose any tax on exports but may charge a "user fee"
desþed as compensation for govemment supplied services, facilities, or benefits.
The Harbor Maintenance Tax imposed a charge of .125 percent ofthe value ofthe cargo on
shipments of commercial cargo througþ ports of the United States.
United Søtes Shoe filedthis action in the Court of Intemational Trade (CIT) for a refund of HMT
paid, claiming the HMT is unconstitutional as applied to exports.
The Supreme Court held that the HMT is not a permissible user fee because it is an ad valorem tax
that is not a fair approximation of services, facilities, or benefits. The Court also concluded that the CIT
properly entertained jurisdiction in this case.
Justice Ginsburg delivered the opinion for a unanimous Court.

if

Løbor

Textron Lycoming Reciprocating Engine Div.. Avco Corp. v. United Automobile. Aerospace and
ll8 S. Ct.1626
Agricultural ImplementWorkers of America- Int'l
Section 301(a) ofthe Labor Management Relations Act confers federal subject matter jurisdiction
only over "suits for violation of contracts" between an employer and a union.
Petitioner, Textron, and respondent were parties to a collective bargaining agreement that required
petitioner to give respondent notice prior to subcontracting out work that could be performed by union
members. Petitioner announced it planned to subcontract work that would cause one-half of the union
members to lose their jobs. Regpondent filed suit in federal district court alleging that petitioner
fraudulently induced respondent to sþ the collective bargaining agreement.
The Supreme Court held that federal courts do not have subjeø matter jurisdiction over the case
because respondent's complaint did not allege a violation ofthe collective bargaining agreement as required

Union

under section 301(a).
Justice Scalia delivered the opinion of the Court. Justice Stevens filed a concurring opinion.
Justice Breyer concurrgd in part and concurred in the judgment.
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Air Line Pilots Ass'n v. Miller

118 S. Ct. 176l
A union that acts on behalf of'all employees in a bargaining unit may charge nonunion workers
their share of the costs of representation. Wôrkers who object to the fee have the opportunþ to challenge
the amount ofthe fee before an impartial decisionmaker.
Pilots of Delta Airlines sued the Air Line Pilots Association (Union) challenging the manner in
which the Union calculated its fees. The Union referred those who objected to the fee to an arbitrator,
which was permitted under the Union's policies. The objectors asked to suspend the arbitration, preferring
the lawsuit. The arbitration proceeded and the arbitrator issued a decision. The district court held that the
objectors who did not join the arbitration rilere nonetheless bound bythe arbitrator's decision.
The Supreme Court held that agency-fee objectors may not be required to exhaust an arbitration
remedy before proceeding to court ifthe objectors have not agreed to submit fee disputes to arbitration.
Justice Ginsburg delivered the opinion ofthe Court. Justice Breyer, joined by Justice Stevens, filed
a dissenting opinion.
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NLRB

118 S. Ct. 818
Allentown Mack Sales and Serv..Inc. v.
An employer who believes that an incumbent union no longer has employee support has three
options under the National Labor Relations Board (NLRB): 1) request a formal, board-supervised election,
2) withdraw recognition from the union, or 3) conduct an intemal poll of employee support. To utilize the
latter two options, the employer must show it had a "good faith reasonable doubt" that union support was

o lt,,

0t(

Allentown Mack Sales purchased a business whose employees were represented by a union. Prior
to and after the sale, several employees made statements to the new owners suggesting the union had lost
support among the employees. Allentown rejected the union's request to recognize it as the employee's
collective bargaining representative, claiming a good faith doubt as to employee support. Allentown
conducted an intemal poll, following NLRB gnidelines, andthe union lost 19 to 13. The union filed an
unfair labor practice charge against Allentown. The Administrative Law Judge (ALÐ concluded that
petitioner's poll violated the National Labor Relations Act because it did not have an "objective reasonable
doubt" regarding employee support for the union.
The Supreme Court held that the NLRB's reasonable doubt test is facially rational and consistent
with the Act. The Court disagreed with the ALJ and held that the evidence supported a conclusion that
petitioner had reasonable good faith grounds to doubt the union's retention of majority support.
Justice Scalia delivered the opinion of the Court. Chief Justice Rehnquist, joined by Justices
O'Connor and Kennedy, concurred with the opinion with respect to Parts I, III, and IV, and dissented with
respect to Part II. Justice Breyer, joined by Justices Stevens, Souter and Ginsburg, concurred with respect
to Parts I and II, and dissented with respect to Parts III and IV.

Maritime Law

118 S. Ct. T464
Califomia v. Deep Sea Research.Inc.
Deep Sea Research (DSR) filed an action in federal district court seeking rights to a shipwrecked
vessel and its cargo, under the court's in rem admiraþ jurisdiction. The State of Califomia intervened,
claiming an interest in the vessel based on the Abandoned Shipwreck Act of 1987 (ASA)' California
claimed it possessed title to the vessel and as a result DSR's in rem action was an action against ttre State
in violation ofthe Eleventh Amendment. The district court concluded that Califomia failed to demonstrate
a "colorable claim" to the vessel under federal law.
The Supreme Court held that based on long-standing precedent respecting the federal courts'
assumption of in rem admiraþ jurisdiction over vessels not in the possession of a state, the Eleventh
Amendment does not bar federal jurisdiction and the district court may adjudicate DSR's and Califomia's
claim to the shipwreck. The Court remanded the case for reconsideration of whether the vessel was
"abandoned" under the ASA.
Justice O'Connor delivered the opinion ofthe Court. Justice Stevens filed a concurring opinion.
Justice Kennedy, joined by Justices Ginsburg and Breyer, filed aconcurring opinion.
118 S. Ct. 1890
Dooleyv. Korean Air Lines Co.. Ltd.
The Death on the High Seas Act (DOHSA) allows certain relatives ofthe decedent to sue for
pecuniary losses, but not for the decedent's pain and suffering.
Petitioners, personal representatives ofthree passengers killed in the crash of a Korean Air Lines
(KAL) jet, brought lawsuits against KAL. KAL moved to dismiss petitioners' claims for nonpecuniary
damages. The district court granted the motion concluding that DOHSA does not permit recovery of
nonpecuniary damages. Petitioners argqed on appeal that DOHSA does not allow predeath pain and
suffering awards, but general maritime law allows a decedent's estate to recover these damages.
The Supreme Court held that because Congress enacted DOHSA, which does not authorize a
survival action for decedent's pain and suffering, a general maritime survival action for such damages is
not permiüed.
Justice Thomas delivered the opinion for a unanimous Court.
29

Native Americans

Alaska v. Native Village of Venetie Tribal

Gov't.

118 S. Ct. 948

Congress enacted the Alaska Native Claims Seülement Act (ANCSA) which revoked
krdian reservations and all aboriginal claims to Alaska land. Congress transferred money and 44 million
acres of land to corporations formed pursuant to ANCSA and owned by Alaska natives. The land was
transferred to the ANCSA corporations in fee simple with no restrictions on subsequent transfers.
The Native Village of Venetie Tribal Govemment Cfribe) aüempted to collect taxes for conducting

In lg7l,

AIIICSA. The district court held thatthe Tribe's ANCSA
meaning
of l8 U.S.C. section I151 and thus, the Tribe did not
land was not "Indian country" within the
have the power to tax. The Court of Appeals reversed.
The Supreme Court held that under section I 15 I the term "dependent Indian communities" does
not include reservations or allotments, but Indian lands meeting these requirements: l) lands set aside by
the govemment for Indian use, and 2) land that is under federal superintendence. The Tribe's ANCSA
lands did not meet either requirement.
Justice Thomas deliveredthe opinion for a unanimous Cou¡t.

business activities on landthey obtained from

Indians

118 S. Ct. 1650
Montana v; Crow Tribe of
for coal underlying a strip of land
Tribe
lease
with
the
Crow
into
mining
a
entered
Westmoreland
that was ceded to the United States, but held in trust for the Tribe. The state of Mont¿na imposed a
severance tax and a gross proceeds tax on alt coal produced in the state. Westmoreland paid these taxes
without a timely demand for refund from the state. The Tribe trrice enacted a tax for coal mined on the
ceded strip of land, but the Department of the Interior rejected the tax. In 1982, the Tribe and
Westmoreland entered into an amended lease agreement, approved by the Department of ttre Interior,
whereby Westmoreland agreed to pay tax to the Tribe equal to the tax imposed by Montana less any tax
payments Westmoreland must pay to Montana. The Tribe brou€ht a federal action to enjoin Montana from
taxing coal extracted from the ceded strip of land. After succeedit g itt that action, the Tribe filed suit to
recover taxes paid by Westrnoreland to Montana. The Tribe claimed that Montana collected taxes from
Westmoreland in violation of federal law and it would be unjust and inequitable for Montana to retain the

taxes.

The Supreme Court held that the Tribe may not recover taxes paid to Montana by Westmoreland,
who had forfeited entitlement to a tâx refund. Because the Department of the Interior did not approve the
Tribe's tax until 1982, the Court rejected the Tribe's argument that the Tribe, not Montana, should have
received Westmoreland's I 975-1 9 82 tax payments.
Justice Ginsburg delivered the opinion of the Court. Justice Souter, joined by Justice O'Connor,
concurred in part and dissented in part.

Inc.

ll8 S. Ct. 1700
Kiowa Tribe of Okla. V. Manufacturing Technologies.
has authorized the suit or the tribe has
wtrere
lawsuit
only
Congress
An Indian tribe is subject to a
waived its immunity.
The Kiowa Tribe executed and delivered a promissorynote to Manufacturing Technologies in
Oklahoma Cit¡ wtrich is beyond the Tribe's lands. The Tribe was required to make payments on the note
in Oklahoma City. The Tribe defaulted on the note and Manufacturing sued in state court. The Tribe
moved to dismiss for lack ofjurisdiction, claiming its sovereigr immunity from suit.
The Supreme Court held that the Tribe has sovereþ immunity from the lawsuit. "Tribes enjoy
immunrty from suits on contracts, whether those contracts involve governmental or commercial activities
and whether they were made on or offa reseryation."
Justice Kennedy delivered the opinion ofthe Court. Justice Stevens, joined by Justices Thomas
and Ginsburg, filed a dissenting opinion.
30

Tribe

118 S. Ct.789
In 1858, the Yankton SiourTribe entered into a treatywith the United States creating a 300,000
acre reseryation. In accordance with the Dawes Act, by 1890 each member of the Yankton Tribe received
a 160 acre tract from the existing reservation. In I 892, the Yankton Tribe agreed to sell to the United
States the remaining 160,000 acres that were not allotted to tribe members under the Dawes Act. In 1894,
Congress ratified the 1892 agreement. Article XVm of the agreement (the Savings Clause) stated that
nothing in the agreement's terms "shall be construed to abrogate the treaty of l858" and "all provisions of
the said treaty... shall be in full force and effect, the same as though this agreement had not been made."
h 1992, several counties formed the Southern Missouri Recycling and Waste Management District
to construct a solid waste disposal facility. The site chosen for the landfill was within the boundaries of the
1858 Yankton Sioux Reservation. In l994,the Tribe filed suitto enjoin construction of the landfill and

Soutlr Dakot¿ v. Yankton Sioux

sought a declaratoryjufument that the state permit did not meet federal regulations mandating inst¿llation
of a composite liner in the landfill. The district court declined to enjoin the landfill project, but
determined that the 1894 Act did not diminish the exterior boundaries of the reservation. Therefore, the
waste site fell within an Indian Reservation where federal regulations apply.
The Supreme Court held that the Yankton Sioux Reservation was diminished by the 1894 Act, the
unallotted acres are no longer an Indian Reservation, and South Dakota has jurisdiction over the waste site.
The plain language of the 1894 Act shows Congressional intent to diminish the Reservation. The Court
rejected the Tribe's argument that the Reservation boundaries remained intact because the Savines Clause
maintained the provisions of the 1858 Treaty.
Justice O'Con$or delivered the opinion for a unanimous Court.

Cass County. Minn. v. Leech Lake Band of Chippewa Indians 118 S. Ct. 1904
The Nelson Act of 1889 provided for the "complete cession and relinquishment" to the Unitod
States oftribal title to all Indian reservation land in Minnesota. The United States would allot parcels to
individual tribe members, sell 'þine lands" at public auction, and sell the remaining land to non-Indians.
The Leech Lake Band of Chippewa krdians (Band) was subjectto the Nelson Act. kr 1977,the
Band and individual members owned only 5% of Band reservation land. The Band had been purchasing the
reservation land back from individual Indians who received the land by allotment and from non-Indians
who acquired the land by purchase. In 1993, Cass County assessed ad valorem taxes on reservation land
that was reacquired bythe Band. The Band paid the tax, then filed suit seeking a declaratory judgment that
Cass County could not tax the reacquired land.
The Supreme Court held that Cass County may impose ad valorem taxes on the land. When
Congress makes Indian reservation land freely alienable, the land is subject to ståte and local taxation. The
land does not reassume tax exempt status when an Indian tribe repurchases the land.
Justice Thomas delivered the opinion for a unanimous Court.

Product Liabiliry

Co{p.

Baker v. General Motors
118 S. Ct.657
As part of a seülement agreement between General Motors Corporation (GM) and Elwell, a
previous employee, a Michigan county court issued a permanent injunction prohibiting Elwell from acting
as a wiûress in any litigation involving GM. The Bakers filed a wrongful death suit against GM'in tlie
federal district court in Missouri, in which, Elwell testified as a witness. The Court of Appeals for the 8ú
Circuit, reversing the district court's judgment, held that Elwell's testimony should not have been admiued
The Supreme Court reversed, holding that the Michigan injunction cannot control proceedings
against GM brought in other states by different parties. Elwell may testify in the Missouri action without
offense to the Full Faith and Credit Clause ofthe United States Constitution.
Justice Ginsburg delivered the opinion of the Court. Justice Scalia filed an opinion concurring in
the judgment. Justice Kennedy, joined by Justices O'Connor and Thomas, filed an opinion concurring in
the judgment.
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United States v. Beggerly

S' Ct' 1862
ln lgTg6e Unle¿ States brought an action to quiæ title to Hom Island, currently a part of
agreement that quieted title in favor
Mississippi. The govemment and respðndents entered into a settlement
later, respondents filed suit to
years
Twelve
of tt e gorremment i¡ return for a payment to respondents.
and instead receive an award of damages. Respondents alleged that
have the settlement agreement rrt
"ri¿r
finding documents that showed the land
their claim *", .upuríor to that of the united Staæs as a result of
and thus, the united States did not have
Purchase
had been granted to a private party before the Louisiana
respondent's complaint.
title. The district court concludedthat it was without jurisdiction and dismissed
of an "independent action"
The Court of Appeals reversed, concluding the suit satisfied the elements
procedure
also concludedthatthe Quiet
Appeals
of
Court
60(b). The
pursuantto Fedeial Rule of CMI
was subject to
limitations
iitt. n"t (eTA) confened jurisdiction and that the twelve year statute of
equitable tolling and should be tolled in this case'
118

there was a
in
The Supreme Court reversed, holding that the Court of Appeals erred concJydine
be allowed to
only
should
actio¡
sufficient basis to justiry t*p.ning the earliei judgment. An independent
demanding standard' The
prevent a grave -ir"".á"g" ãr¡urti... Respondent's allegations do not meetthis
tolling was available in a QTA
Court also hetd that the cãurt or,lppeats erred in deciding that equitable

suit.

Chief Justice Rehnquist delivered the opinion

ofthe Court. Justice Stevens, joined by Justice

Souter, filed a concurring oPinion'
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Schools

States

S' Ct' 285
Title IV studefitloan
Any person v¡hoJ'k¡¡owingly and willfully'' misappliesfederally guaranteed
1097(a)' A federal
ftnds shall be fined up to $10,000-and/or imprisónedup to fiveyears. 20 U.S.C' 1
section I 097(a).
for
violating
school,
g¡and jury indicted Bates, treasurer of a næ-ior'profit technical
the United
defraud
or
to injure
Bates claimed that ,uJi* 1097(a) required an a-llegation of his "intent

Bates v. United

States."

not an element of the
The Supreme Court held that specific intent to injure or defraud someone is
such an allegation
make
not
need
misapplication of funds under section tbeZla¡, therefore, thegovernment
that warrants the requirement
There is neither text nor history for adopting an interpretation ofthe statute
of intent.
Justice Ginsburg deliveredthe opinion for a unanimous court'
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Social Security

118 S' Ct' 1984
Fomeyv. Apfel
denied Fomey's disabilþ claim' The
Judge
Law
A Social Security Administration Administrative
sought judicial review
Administration,s Appeals Council denied Forney's request for review. Fomeythen
case for further
in federal district court. The district court entered a judgment and remanded the
that Fomey
proceedings. Fomey sought to appeal the remand order, but the Court of Appeals concluded
did nqt have a legat right to appeal.
reversal of an
Tfre Supreme Court trõtd ttrat a social security disabilþ claimant seeking court
the case to the agency for
agency decision denying benefits may appeal a district court order remanding

further proceedings.

Justice Breyer delivered the opinion for a unanimous Court'
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York

S' CL 1726
New Jersey v. New
approved an agreement
Congress
1834
in
Constituion,
of
the
Clause
to the Compact
line
New York and New
york.
between
boundary
the
set
The agreement
between New Jersey and New
Ellis
Island,
which at the time
of
possession
retained
Jersey as the midd; of the Hudson River. New York
jurisdiction
the land under the
over
the exclusive
of the agreement was only 3 acres in size. New Jersey had
used Ellis Island as an immigration station
water on its side of the bóundary line. The federal govemment
lands to increase the size of the
submerged
until lg54 and during that time ädded fill to the surrounding
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island by 24.5 acres.
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New York and New Jersey
New Jersey filed suit seeking a declaration that the boundary between
island" that the original 3 acres were part of New
on Ellis Island *", tn.iigrt-water niark of the original
york,
filled p--ortion of the island was within the jurisdiction of New Jersey'
and that the

over the filled land. The Court

The Supreme Court held that New Jersey has sovereþ luthority
addressing the consequences of landfilling, the
concluded that in the absence of a provision in the agreement
New York's argument that itgained sovereþ
cornmon law rules of avulsiongovãm. The Coun rejected
that New York cannot invoke the
authority over the filled land blprescription. The Court concluded
p;"ing its ;ffirmative case ofprescription. The Court also held that the
defense of laches ,o
"r*p.
the court lacks the authority to adjust the
boundary on the orignaf ista,nd is the low-water mark and that
boundary line for reasons ofpracticality and convenience'
Breyer, joined by Justice Ginsburg, filed
Justice Souter delivered the opinion of the Court. Justice
a concurring opinion. Justice Stevens filed a dissenting opinion'

Tascøtion

ll8

s. ct' 904
for a refund of
The Florida O.purt-."t of Revenue ãeniedNewsweek's claim

-

tax afterthe
exempted newspapers, but not
Ftorida Supreme Court'found unconstitutional a Florida law which
state's molion for summary
courtgrantedthe
from sales tax. Newsweek filed suit andthetrial
magazines,'The
due process because
judlnent.
Court of Appeals affirmed, holding that Newsweek was not denied

ftotid" law permits prepayment tax challenges'
The Supreme iourt vacated the judgment and
reasonably relied on the availabilþ of a post-payment

sales

remanded the case, holding that Newsweek
refund when it paid the tax'

Per Curiam.

l18 s. ct' 1413
Atlantic Mut. Ins. co, v. commissioner of LrtemalRevenue
property and casuaþ insurers maintain loss reserue accounts, which are estimates of amounts of
the method of accounting for computing the
losses not yet paid. The TarReform Act of 1986 changed
allowed a one time tax benefit, but to
taxable income of property and casuaþ insurers. TTre insurers were
obtain a higher benefit, the Ac't excluded
foreclose the possibilfr that insurers wãuH inflate reserves to
"reserve strengthening" from the tax benefit'
a property and casuaþ
The Commissioner issued a notice of income tax deficiencyto Atlantic,
strengthening'"
"reserve
to
insurer, claiming that Atlantic made additions to reserves that amounted
.'reserve strengttrening''only applies to increases attributable to changes in methods or
Atlantic claimed that
assumptions.

industry use establishes the
The Supreme Court concluded that neither prior legislation nor
in reserves, as defined by Treasury
meaning advanced by Atlantic. The Court held thai any increase
of the term'
Reguhlion 26 C.F.Ii. section 1.846-3(c), represe,nts a reasonable interpretation
Justice Scalia delivered the opinion for a unanimous Court'
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Tribunal

Lunding v. New York Tax Appeals
l 18 S. Ct. 766
Under New York law, nonresidents must complete a series of steps to compute their New york tax
liability. Nonresidents must first cot4pute taxable income and t¿x liability "as if'they were residents of
New York. Next, nonresidents determine an apportionment percentåge based on the ratio of New York
source income to federal adjusted gross income. The denominator, federal adjusted gross income, includes
for alimonypaid, butthe numerator, New York source income, disallows the deduction.
Finally, the apportionment percentage is mukþlied by the "as if'tax liability to arrive at the actual tax

a deduction

liabilrty.

Petitioner claims the New Yorktax law violates the Privileges and Immunities Clause by allowing
residents an alimony deduction, but disallowing the alimony deduction for nonresidents.

The Supreme Court concluded thatthe New York law violates the Privileges and Immunities
Clause unless the state has a substantial reason for the difference in treatment between residents and
nonresidents. The Court rejected New York's argument that its limitation on nonresident deduction of
alimony payments is valid because it is linked to personal activities outside New York and the state only
has jurisdiction over nonresidents in-state activities.
Justice O'Connor delivered the opinion ofthe Court. Justice Ginsburg filed a dissenting opinion, in
which, Chief Justice Rehnquist and Justice Kennedy, joined.

Romani

United States v. Estateof
ll8 S. Ct.l47g
The Intemal Reve,nue Service filed several notices oftax liens on property owned by Romani. Ttre
t¿x liens were filed after a judgment lien was perfected. After Romani died, the estate's administrator
sought permission to transfer the propgrty to the judgment creditor. The govemment opposed the transfer,
invoking 31 U.S.C. section 3713(a), which provides that a claim ofthe Uniæd States govemment shall be
paid first ifa decedent's estate cannot satisfy all ofits debts.
The Supreme Court held that the Tax Lien Act of 1966govems in a situation where the
govemment is claiming a preference in the insolvent estate of a tåxpayer. Therefore, the perfected
judgment lien has priority over the unrecorded federal tax lie,n.
Justice Stevens delivered the opinion of the Court. Justice Scalia filed an opinion concurring in
part and concurring in the judgment.
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United States

ll8 S' Ct'
LaChance v.
n rpondents, all govemment employees, were c,harged \Mith misconduct. During investigations into
the investigators. The respondents, then,
the alleged rnisconduct, eJch respondent made false statements to
respect to each respondent were
charged with making false statements. The actions taken with
*.r.
"lão
based on the charges of misconduct and making false statements.
Reform Act
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Telecommanícøtions

American Telephone and TelegBph Co. v. Central Office Telephone. Inc. I l8 S. Ct. 1956
Reqpondent purchases longdistance communications services and resells them to smaller
customers. Petitioner, AT&T, provides longdistance communications services and, pursuant to section
203 of the Communications Act, is required to file 'tariffs" showing their charges for intersüate services
and classifications, practices, and regulations affecting those charges. Section 203 makes it unlawful to
deviate from the schedule (filed rate doctrine). Respondent sued AT&T alleging breach of contract and
tortious interference with contractual relations. Petitioner argued that respondent's state law claims were
pre-empæd bythe filedtariffrequirements of section 203.
The Supreme Court held that respondent's state law claims were barred by the federal filed rate
doctrine. The filed rate doctrine applies toprovisioning and billing as well as to rates and ratesetting.
Justice Scalia delivered the opinion ofthe Court. Chief Justice Rehnquist filed a concurring
opinion. Justice Stevens filed a dissenting opinion. Justice O'Connor took no part in the consideration or
decision ofthis case.
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