
was never voted on.
In 2006, under the push of President 

George W. Bush and McCain and 
Kennedy, Congress came as close to 
enacting reform as they have at any time 
since. That year, the Senate passed the 
Comprehensive Immigration Reform Act 
of 2006 (CIRA), which would have dealt 
broadly with the issues of unauthorized 
immigration. 

CIRA, among many other things, 
would have increased border security 
along the southern border of the U.S., 
allowed certain unauthorized immigrants 
to gain legal status, and created a new 
guest-worker program to deal with the 
concerns of employers in certain sectors 
(primarily information technology and 
agriculture). Only those who had already 
resided in the United States more than 
five years would have been immediately 
eligible to apply for U.S. citizenship once 
they had satisfied certain conditions, 
including the payment of all back taxes 
and fines. The bill was lengthy, bipartisan 

In June 2014, House Speaker John 
Boehner informed President Barack 
Obama that the House would not act 
on CIR this year. President Obama 
responded by saying he would consider 
issuing executive orders to address 
some of the problems with the current 
immigration system. This standoff is 
problematic as liberals and conservatives 
alike agree that the current immigration 
system is broken. In fact, they have long 
agreed on that point.

Nearly a decade ago, in 2005, we 
saw our first realistic effort at reform 
since 1996, when two laws aimed at 
immigration enforcement and enhanced 
penalties were passed. Since then, all 
changes to existing immigration laws 
have been minor. In 2005, however, U.S. 
Sens. Ted Kennedy and John McCain 
proposed the Secure America and Orderly 
Immigration Act that included aspects of 
legalizing unauthorized immigrant status, 
modifying employment-based visas and 
enhanced border enforcement. The bill 
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Repeat

T
he idea of comprehensive immigration reform (CIR) is now a broken 
record, scratched CD or any other cliché for repetition. When I began 
writing this article late last spring, I noted that by the time it went to 

press, it might be possible that CIR would have already passed, but more 
than likely, the status quo would remain. The latter appears to be the case. 

on

and passed 62-36 in a Republican-
majority Senate.

In contrast, the House of 
Representatives had passed an alternative 
version, 239-182, largely along party 
lines in the Republican-controlled House. 
The House bill, The Border Protection, 
Anti-terrorism, and Illegal Immigration 
Control Act of 2005, as its name suggests, 
was focused on enforcement and border 
control only. The bill would have required 
an additional 700 miles of fencing along 
the southern U.S. border and a study for 
fencing along the U.S.-Canadian border. 
The bill also would have expanded the 
scope of E-Verify to reduce the number 
of unauthorized workers, and greatly 
expanded the scope and harshness of 
penalties for immigration violations. 

Ultimately, both proposals were 
defeated as the two chambers refused 
to allow the bills to go to a conference 
committee for reconciliation. Since then 
we have had several proposals and “gangs” 
working on the topic. 

Stuck

REFORM
Immigration
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In 2007, another comprehensive 
reform act was introduced in the Senate, 
this one titled Secure Borders, Economic 
Opportunity and Immigration Reform Act 
of 2007. The 2007 version was a creation 
of the “Gang of 12,” and was itself a 
compromise between the 2006 House 
and Senate versions. 

The 2007 version would have provided 
a pathway to citizenship for unauthorized 
immigrants while also increasing 
border enforcement and allowing more 
immigration of high-skilled workers. 
It also included the Dream Act, which 
would have granted immigration status to 
minors who were brought to the United 
States prior to a set cutoff date, maintained 
continuous residence of five years and 
demonstrated good moral character. Then, 
once again, talks of reform stalled in 2008, 
a presidential election year. 

In 2009, following President Obama’s 
election, an independent, bipartisan 
task force chartered by the Council of 
Foreign Relations was created and chaired 
by former Florida Gov. Jeb Bush and 
Thomas McLarty, former chief of staff 
to President Bill Clinton. The task force 
ultimately concluded that CIR should 
“be a first-tier priority for the Obama 
administration and Congress.” In fact, 
President Obama, like his predecessor, 
has repeatedly pressed for legislation 

House Speaker John Boehner listens as President Barack Obama speaks to media in the Cabinet 
Room of the White House in Washington in September 2013. In June 2014, Boehner informed Obama 
that the House would not act on comprehensive immigration reform this year.
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that would provide for CIR. In 2009, 
2010 and 2011, bills for comprehensive 
reform were introduced in one or both 
chambers, but never went anywhere.

In 2012, Congress halted deliberations 
during another presidential election year, 
although the issue was one that featured 
prominently on both sides of the debate. 

Then 2013 brought us to what was the 
second closest we have come to enacting 
immigration reform since 1996 (although 
in reality it was not that close). The 
Senate’s “Gang of 8,” a bipartisan group 
of four Democratic senators and four 
Republican senators, hammered out a 

compromise proposal that was titled the 
Border Security, Economic Opportunity, 
and Immigration Modernization Act of 
2013. That act would have increased 
immigration enforcement and expanded 
employment verification systems. It also 
would have provided a 10- to 13-year 
path to citizenship and legalized the 
status of many unauthorized immigrants 
already present in the U.S. subject to 

meeting certain conditions and payment 
of fines, and would have overhauled 
many of the employment visas to allow 
for greater immigration of STEM 
(Science, Technology, Engineering 
and Mathematics) applicants as well as 
agricultural workers. The Senate passed 
the bill 68-32. The House responded by 
refusing to pass an immigration reform 
bill, fearing what might come out of 
committee. 

At this point, the greater fear for many 
House Republicans was the leadership 
of Speaker Boehner. There clearly would 
have been enough votes in the House 
to pass a version more or less similar to 
the Senate’s version, but that passage 
would have relied heavily on Democratic 
support and sufficient Republicans to 
ensure its passage. That tactic would have 
violated the informal “Hastert Rule,” 
which provides that no House Speaker 
should bring any bill to a vote if it fails 
to win a majority of the Speaker’s party. 
Therefore, without a majority of the 
House Republicans in favor of the Senate 
version, and an aversion to passing its 
own bill with no guarantees as to what 
would come back from the conference 
committee, the House refused to act. This 
tune should sound familiar by now.

What may not be familiar is what has 
gone on while Congress has debated the 
issue. 

Some have suggested that President 
Obama has been especially lax on 
immigration enforcement, citing 
his policy of “backdoor amnesty.” 
Immigration enforcement has increased. 

For instance, removals (or deportations 
as they were formerly known) have been 
at record highs and escalating annually 
since he was elected. To put the level 
of enforcement in context, by the end 
of 2014, it is anticipated that President 
Obama will have deported more people 
by 2014 (six years) than President George 
W. Bush did in his eight years in office. 

The “backdoor amnesty” discussed 

Like his predecessor, President Barack Obama has repeatedly 
pressed for legislation that would provide for CIR. In 2009, 2010 
and 2011, bills for comprehensive reform were introduced in one 
or both chambers, but never went anywhere.
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on talk radio is essentially the doctrine, 
begun in 2011, of prosecutorial 
discretion for Immigration and Customs 
Enforcement (ICE) attorneys, mandating 
that they prioritize cases and dismiss 
those with mitigating factors to focus on 
the more serious violators. The evidence 
of its implementation bears out the 
theory. In fiscal year 2013, the highest 
percentage of individuals removed over 
the past five fiscal years were convicted 
criminals. Additionally, for those whose 
cases are dismissed, they are not granted 
immigration status. Their cases are simply 
not pursued at present. 

In addition, the resources expended 
on U.S. Customs and Border Protection 
(CBP), ICE and the US-VISIT program 
exceed that of all other federal criminal 
law enforcement agencies combined 
(including the FBI, DEA, Secret Service, 
U.S. Marshals Service and the ATF). 

In 2012, $18 billion was spent on 
immigration-related enforcement:  
the combined total spent on all other 
federal law enforcement agencies was 
$14.4 billion. For comparison, in 1986, 
the total spending on the former INS was 
approximately 25 percent of the spending 
on all other principal law enforcement 
agencies (approximately $500 million for 
the INS compared to approximately  

$2.1 billion for all others). Furthermore, 
the immigration enforcement agencies 
now refer more cases for prosecution 
than all the other agencies combined, 
and more than half of all federal 
court criminal prosecutions are for 
immigration-related crimes.

The resources currently expended on 
immigration control are massive, but yet 
have not reduced greatly the number of 
unauthorized immigrants in the country. 

At present time, it is estimated that 
there are between 10 million and  
12 million unauthorized immigrants 
living in the United States. Assuming it 
were theoretically possible to apprehend 
every one, the cost to remove every 
unauthorized immigrant is estimated to 
be somewhere between $145 billion and 
$285 billion over five years. That amount 
is more than the entire annual federal 
budget for education, housing and urban 
development, NASA and the Justice 
Department combined. At the low end, 
it is about the same as the 2015 overall 
proposed budget for the entire U.S. 
Department of Veterans Affairs  
($164 billion).

The irony in all this is that both 
sides want (and some would say need) 
immigration reform. Following the 
2012 election, conservatives appeared 

to want immigration reform as badly as 
liberals. Indeed, during the campaign, 
Mitt Romney promised to take on 
immigration reform on his first day in 
office if elected. 

Following its presidential candidate’s 
loss in the election, Republicans publicly 
carried out a postmortem led by the 
Republican National Committee (RNC) 
that identified immigration reform as a 
key issue. The RNC’s report stated that 
in 1980, 88 percent of the electorate was 
white versus 72 percent in 2012. In 2000, 
Hispanics were 7 percent of the electorate, 
and in 2012 they were 10 percent.

By approximately 2040, the U.S. 
Census Bureau predicts that whites will 
be less than 50 percent of the overall 
population. Yet the 2013 push for reform 
died in the Republican-controlled House 
of Representatives. What happened? 

First there was a well-publicized debt-
ceiling fiasco, during which Republicans 
took a political beating, followed by 
the well-publicized botched rollout of 
the Affordable Care Act, during which 
the Democrats took their turn at a 
political beating. Following the launch 
of the Affordable Care Act and the 
resulting polls showing Republicans on 
the ascendency, key Republicans, many 
potentially facing primary challengers 

Immigration Statistics Economic Benefits of CIR

11.7
If the 2013 Act had passed:

$275 billion
Revenue generated for Social Security over 10 years

$64 billion
Revenue generated for Medicare over 10 years

3.2 million
Jobs created over 10 years

1.63%
Increase in GDP over 10 years

million unauthorized immigrants living in 
the U.S. illegally

53%
of unauthroized immigrants have been 
in the U.S. 10 years or more

2040
Year U.S. Census Bureau predicts 
whites will be less than 50 percent of 
the overall population

44% Hispanic vote won by George W. Bush 
in 2004

70% Hispanic vote won by Barack Obama 
in 2012

Sources: Social Security Administration; Wall Street JournalSources: Pew Research Center; U.S. Census Bureau
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in the spring of 2014 who would 
have attacked them for supporting 
immigration reform, refused to act even 
while the business community has long 
pushed for immigration reform.

This year, we are again in a mid-term 
election year. Talking heads on Sunday 
morning television shows have gone on 
about how once the primaries were over, 
reform could happen in the summer of 
2014. Given the past, that is not likely, 
and has yet to happen. House leader Eric 
Cantor recently lost his primary election 
to a Tea Party challenger, which some 
claim was a referendum on Cantor’s more 
favorable view of immigration reform 
(though Sen. Lindsey Graham, another 
Republican proponent of immigration 
reform, easily prevailed in his own primary 
challenge, winning nearly 60 percent of 
the vote in a seven-person field).

Political opposition remains steadfast 
even though scores of economic studies 
suggest strong financial incentives for 
enacting CIR. 

The chief actuary of the Social Security 
Administration estimated that if the 2013 
Act had passed, over the next 10 years  
it would have generated more than  
$275 billion in revenue for Social Security 
at a cost of $33 billion. It would have 
also brought in more than $64 billion 
for Medicare over 10 years. The Wall 
Street Journal reported that the reform bill 
ultimately would have added 3.2 million 
jobs over the same 10-year-period and 
increased GDP by 1.63 percent. 

Finally, we have public opinion. 
Polls consistently find widespread 

support for immigration reform in the 
general public. A CNN/ORC poll in 
February found 80 percent of the public 
supports a pathway to citizenship, while 
a Pew Research Poll found 75 percent 
supports the pathway. Even a Fox News 

poll in January 2014 found by a margin 
of 68 percent to 15 percent that poll 
respondents preferred a pathway to 
citizenship over a deportation alternative. 
That poll was consistent with previous 
Fox polls dating back to December 2011 
that showed consistently high support 
for comprehensive immigration reform. 
Support for CIR appears, in nearly 
every poll, to be one of the highest areas 
of national consensus on any political 
question.

Yet, here we are, stuck in the same 
dynamic. Some Democrats do not 
want a piecemeal approach because 
they foresee only greater enforcement 
initiatives passed with longer border 
walls and harsher penalties without any 
subsequent legislation with benefits for 

the unauthorized immigrants. Some 
Republicans are resistant to any pathway 
to citizenship that could be labeled 
amnesty, and many of them also lack 
confidence that current laws are being 
properly enforced. Therefore, we are 
left where we have always been, at a 
crossroads of inaction. 

While President Obama may now issue 
executive orders, they would, at best, 
provide marginal benefit to unauthorized 
immigrants while failing to implement any 
systemic change. Furthermore, Speaker 
Boehner has already threatened to bring 
legal action against the implementation 
of any executive order on immigration. 
The result is a stalemate. We are right back 
where we started a decade ago. 

In the past, people would ask me to 
predict whether immigration reform 
would occur in any given year. I would 
read the tea leaves and attempt to see 
whether a particular group or gang could 
alter the political balance and move us 
past inaction. 

So, what do I tell people now? 
As of this writing, I do not foresee CIR 

being passed in the near future. What I 
do foresee is a clear issue of mathematics 
that may or may not become a hard 
question of politics. Hispanics are the 
fastest-growing segment of the U.S. 
population and electorate. Each election 
that goes by where one party is perceived 
as anti-immigrant and the other party 
pro-immigrant will continue to polarize 
that voting bloc strongly in one direction, 

with potentially lasting effects. 
Where President George W. Bush 

received an estimated 44 percent of the 
Hispanic vote in 2004, President Obama 
won more than 70 percent in 2012. At 
some point, those numbers will force a 
compromise that will take the wedge of 
CIR off the table and make those voters 
available to appeals from both sides. 

According to the polls, it is what 
the people appear to want and have 
wanted for some time, but for now it 
is still unlikely to happen. However, if 
elections continue to be won and lost 
based on that issue, you can be sure that 
comprehensive immigration reform 
eventually will have to take place. The 
math is clear, but the politics are messy. 

Polls from CNN/ORC, Pew Research and even Fox News 
consistently find widespread support for immigration reform 
in the general public. Support for CIR appears to be one of the 
highest areas of national consensus on any political question.


