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T
enforcement personnel cannot be everywhere, therefore people 
who can handle deadly threats against themselves should be 
allowed to do so) to the theoretical (would-be aggressors will be 
deterred from threatening people with deadly force when they 
know that their actions can lawfully be met with similar force).

The Case of George Zimmerman
The case that likely comes to mind immediately when 

thinking about SYG laws is the George Zimmerman trial. 
Zimmerman, a neighborhood watch captain, was accused of 
unlawfully killing Trayvon Martin, an African-American youth 
whom Zimmerman suspected of criminal activity. 

From the beginning, two narratives of the events that led to 
Martin’s death were hotly debated. 

The first narrative 
contemplated an unarmed 
and innocent victim (Martin) 
who was chased and gunned 
down by an out-of-control 
neighborhood vigilante 
(Zimmerman) simply because 
Martin was wearing a hoodie 
and looked “out of place” in 
the neighborhood. 

The second narrative 
depicted a law-abiding 
neighborhood watch citizen 
(Zimmerman) protecting his 
community from potential 
criminality by a suspicious 
and aggressive character who 
didn’t seem to belong in the 
neighborhood (Martin). 
The second narrative further 
contended that Zimmerman 
was the victim of a vicious and 
unprovoked attack by Martin, 

This basic principle was transported to the American 
colonies, established in our common law system and eventually 
codified in all 50 states. Historically, a person was justified in 
using deadly force to defend himself if imminent death or great 
bodily harm was threatened against him or another person, 
he was not the aggressor, and he actually and reasonably 
believed that deadly force was necessary to repel the impending 
aggression. The focus on whether deadly force was necessary 
implied a duty to retreat and avoid harm to another if one 
could do so with complete safety. This became known as the 
“retreat rule.” 

One exception to the retreat rule is the “castle doctrine.” This 
exception grants a person who is in his own home the right to 
defend himself or others using deadly force without the need to 
retreat. The rationale for the aptly named castle doctrine is that 
a person’s home is considered his castle and ultimate place of 
safety. No person should have to abandon a place of safety for 
the unknown when confronted with deadly force.

Contemporary Stand Your Ground (SYG) laws are an 
extension of the common law of self-defense and the castle 
doctrine. While the specific laws vary across the more than 
30 states that have enacted SYG laws, these statutes typically 
extend the castle doctrine beyond the home and into public 
spaces. That is, a person may stand his ground and he is not 
required to retreat when threatened with death or serious 
bodily injury in a public place where he is lawfully allowed to 
be present. 

As with traditional self-defense claims, the person asserting 
the SYG defense must not have initiated the encounter and 
must have subjectively and reasonably believed that deadly 
force was necessary. Essentially, SYG laws permit actors who 
are in reasonable fear of imminent death or serious bodily 
harm to choose their course of action — they may retreat or 
they may lawfully stand their ground and meet deadly force 
with deadly force. 

The rationales for SYG laws range from the personal/
psychological (requiring people to retreat in public places 
makes them look like cowards) to the practical (law 

he undisputed right of self-defense has deep roots in 
natural law and English common law. Sir William 
Blackstone, in his Commentaries on the Laws of 
England, explained that self-defense is “justly called 
the primary law of nature, so it is not, neither can it 
be in fact, taken away by the law of society.” 

Defense attorney Mark O’Mara, left, talks 
to defendant George Zimmerman during 
a recess in Zimmerman’s 2013 trial in 
Sanford, Fla. 
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who pounded Zimmerman’s head repeatedly into the pavement. 
These circumstances left Zimmerman no choice but to use 
deadly force to save his own life. 

Regardless of which narrative you believe, the Zimmerman 
case was not about SYG laws and, in fact, the SYG defense was 
not presented at trial. 

If the first narrative is accepted as true, then Zimmerman is 
not entitled to a self-defense claim at all, much less an expansion 
of the law in the form of SYG. As the aggressor in the first 
scenario, Zimmerman’s claim of self-defense would be negated. 

The second narrative, if believed, left Zimmerman no 
reasonable escape and no choice but to defend himself. SYG 
laws anticipate actors who have a choice between deadly 
force and retreat, and the law allows them to choose deadly 
force. Again, if the second narrative is true, Zimmerman had 
no choice but to defend himself. Retreat was not an option. 
Instead, Zimmerman put forth a traditional right to self-
defense claim at trial, which the jury accepted.

The Case of Cordell Jude
So which types of cases do fall within the purview of “SYG” 

statutes? Consider the case of Cordell Jude. On April 3, 2012, 
Jude, who was driving an automobile, nearly hit Daniel Adkins 
Jr., a pedestrian who was out walking his dog. At the time 
of the near miss, Jude was exiting a Taco Bell parking lot in 
Phoenix. Jude alleged that Adkins became angry after he was 
almost hit by Jude’s car and, during an exchange of heated 
words, Adkins approached the driver’s side door and attempted 
to hit Jude’s vehicle with a bat or a pipe. 

Jude claimed that Adkins’ actions put him in reasonable fear 
for his life and the life of his girlfriend, who was a passenger in 
the vehicle and who was eight months pregnant at the time. 
As a result of this fear, Jude shot and killed Adkins with a .40 

caliber handgun that he was carrying with 
him in his vehicle. No bat or pipe or any 
other weapon was ever found on the victim.

On its face, this case presents a factual 
scenario that is more in line with the intent 
of SYG laws. Specifically, the incident 
occurred in a public place where Jude had 
a lawful right to be present. Additionally, 
since Jude was in a vehicle while Adkins 
was on foot, when confronted with what he 
(Jude) believed to be deadly force, Jude had 
a choice between retreating from the scene 
in his vehicle and using deadly force. 

Those two factors permit a claim of self-
defense under the SYG statute. However, 
simply meeting those requirements is not 
enough to prevail completely. Jude must 
also be the non-aggressor and he must have 
reasonably believed that deadly force was 
necessary to prevent harm to himself or to 
his girlfriend. 

This is a significant hurdle because, after the fact, when no 
weapons are discovered on or near the victim, the use of deadly 
force can easily appear to be an overreaction. Yet, the question 
isn’t how the event should be viewed in hindsight, but what 
the actor experienced subjectively and how a reasonable person 
might have reacted in the heat of that particular moment. 

Jude was charged with second-degree murder and a jury 
eventually convicted him of reckless manslaughter, which 
suggests that jurors did not believe that Jude’s fears and 
conduct were reasonable under the circumstances. 

While there were likely many factors that contributed to the 
jury’s determination of Jude’s culpability, the facts of the case 
do raise one troubling concern about SYG statutes. That is, do 
SYG laws create a false sense of entitlement to “shoot first and 
ask questions later” in situations that might have been defused 
by simply walking or driving away? 

Although Jude had no duty to retreat, it is probably safe to 
assume that some jurors asked themselves the question: “Why 
didn’t he just drive away?” Removing the duty to retreat has 
eliminated what might have been a key piece of evidence in 
jurors’ assessment of a defendant’s judgment and credibility on 
the issue of reasonableness.

The Case of Joe Horn
Another dilemma presented by SYG laws is related to the 

scope of the statutes. How far can a person extend his right to 
defend himself and his property? 

In 2007, Joe Horn observed two men burglarizing his 
neighbor’s home in Pasadena, Texas. Horn promptly dialed 
911 to alert the authorities. Despite repeated requests by the 
911 operators to remain safely in his home, Horn left his 
home, confronted the burglars who were fleeing the scene and 
shot both of them in the back just as the police arrived. Horn 

With more than  
30 states enacting 
Stand Your Ground 
laws, more and more 
citizens are armed 
and ready to defend 
themselves. 

LEGALLY ARMED
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insisted that he feared for his life when the two men came at 
him in his yard as they were escaping. 

After an investigation, Horn was not charged with any crime 
and he was hailed as a hero by many. Critics, however, viewed 
this case as an improper application and extension of self-
defense and SYG principles for several reasons. 

First, Horn’s property was not targeted in the burglary and 
the law does not give him the right to “stand his ground” to 
protect his neighbor’s home/castle. 

Second, it is true that self-defense may be used in some 
instances to prevent forcible felonies. This right usually exists 
when there are no other means to prevent the criminal conduct 
from occurring or continuing. In this case, Horn had already 
set in motion a process to stop the criminal conduct. He had 
called the police and they arrived just as he was shooting the 
fleeing felons. 

Finally, to the extent that there was any threat to Horn, it 
was provoked by his own behavior of leaving his home to do 
something that he was repeatedly warned not to do. 

Interestingly, while speaking with the 911 operator, 
Horn explained that he knew the law and that he had a 
right to protect himself. Apparently, Horn’s knowledge and 
understanding of self-defense and SYG laws entitled him to 
leave a place of safety to confront criminal conduct that posed 
no immediate danger to him or his property — and a grand 
jury apparently agreed.

Another Layer of Complexity
Before SYG statutes, striking the balance between the right 

to defend with deadly force and the value of human life was 
difficult, but the instances in which deadly force was used in 
self-defense were relatively few. The advent of SYG laws and the 
corresponding expansion of concealed carry statutes have added 
yet another layer of complexity to an already challenging issue. 

More citizens are armed and ready to defend themselves. 
Proponents of SYG laws argue that the statutes are beneficial 
because people know that if they are confronted with deadly 
force, they are not required to engage in heat-of-the-moment 
calculations about whether they can retreat into complete 
safety before defending themselves. A genuine life-or-death 
situation is hardly conducive of calm reflection about the fine 
legal distinctions between fleeing and standing fast, especially 

when the wrong decision could result in criminal liability. 
By eliminating the duty to retreat, SYG statutes give people 
confidence that if they choose to defend themselves, they can 
do so with immunity as long as their actions are otherwise 
deemed reasonable.

By contrast, those who oppose SYG laws counter that there 
is little evidence that these laws have deterred or reduced 
crime. If anything, SYG laws have created more crime in the 
form of vigilantism. 

Critics also point out that the laws allow and perhaps 
encourage people to act quickly on their perceptions, which 
can include conscious or unconscious biases. In other words, 
people may be more inclined to escalate a matter to the level 
of deadly force based not on the reality of the situation but on 
their perceptions and snap judgments about the dangerousness 
of people from various racial or ethnic backgrounds. 

These criticisms, among others, have led to a number 
of efforts across states to limit the impact of SYG laws by 
reinstituting a duty to retreat under certain circumstances or 
by repealing the laws altogether.

In a perfect world, people would be able to carefully weigh 
whether the use of deadly force was necessary and their 
calculations would be reasonable and justifiable. However, we 
don’t live in a perfect world and people routinely make mistakes 
and sometimes those mistakes have deadly consequences. 

Perhaps the message that should accompany the enactment 
of SYG laws is that regardless of the elimination of the duty to 
retreat, the use of deadly force is, as it has always been, a last-
resort measure. 

About the author: Raneta Lawson Mack, J.D., professor of law, joined the Creighton University School of Law 
faculty in 1991. She is the author of five books and numerous law review articles addressing a wide variety 
of criminal law topics, including concealed weapons laws, bias in the criminal justice system, problems with 
the Federal Witness Protection Program and cybercrime. She has spoken nationally and internationally on 
criminal law and computer technology-related issues.

Stand Your Ground laws permit 
actors who are in reasonable fear 
of imminent death or serious bodily 
harm to choose their course of 
action — they may retreat or they 
may lawfully stand their ground and 
meet deadly force with deadly force. 


