
BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

JoANN c. KUHNS LIVING TRUST, ) CASE NO. 
) 

Appellant, ) OOA-96 OOA-99 OOA-102 
) OOA-97 OOA-100 OOA-103 

vs. ) OOA-98 OOA-101 
) 

SEWARD, COUNTY BOARD OF ) DOCKET ENTRY 
EQUALIZATION I ) AFFIRMING THE DECISION 

) OF THE COUNTY 
Appellee. ) 

The Nebraska Tax Equalization and Review Commission 

("Commission") called the above-captioned case for a hearing on 

the merits of the appeal in the City of Lincoln, Lancaster 

County, Nebraska, on the 17th day of December, 2001, pursuant to 

an Amended Notice of Hearing issued the 6th day of August, 2001. 

The JoAnn C. Kuhns Living Trust ("the Taxpayer") appeared at 

the hearing through Eldon E. Kuhns, Co-Trustee of the Trust. The 

Seward County Board of Equalization appeared through James E. 

Ruby, the Seward County Attorney. During the hearing, the 

Commission took statutory notice of certain information, and each 

of the parties was afforded the opportunity to present evidence 

and argument. Each party was also. afforded the opportunity to 

cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (2001 Supp.) requires that every 

final decision and order entered by the Commission which is 

adverse to a party be stated in writing or on the record and be 
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accompanied by findings of fact and conclusions of law. The 

Commission received, heard and considered the exhibits, evidence 

and argument. Thereafter it entered its Findings of Fact, 

Conclusions of Law, and a Final Order on the merits of the appeal 

on the record. Those matters, in substance, are set forth below: 

I. 
FINDINGS OF FACT 

From the record, the Commission finds and determines as 

follows: 

A. 
PROCEDURAL FINDINGS 

1. That the Taxpayer is the owner of record of certain 

agricultural real property located in Seward County, 

Nebraska ("the subject properties"). 

2. That in Case Number OOA-96, the subject property is legally 

described as the E~ Section 18, Township 9, Range 3, 

consisting of approximately 82.75 acres, in Seward County, 

Nebraska. That there are no improvements on this parcel, 

which is irrigated by gravity flow. That there are three 

irrigation wells located on this parcel. 

3. That in Case Number OOA-97, the subject property is legally 

described as the ~SE~ Section 18, Township 9, Range 3, 
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approximately $1,000 per acre. That there was no irrigation 

well located on the parcel at the time of purchase. That 

there were two irrigation wells located on this parcel as of 

the assessment date, however only one of the wells was 

operational. 

6. That in Case Number OOA-100, the subject property is legally 

described as the SE~E~, in Section 19, Township 9, Range 3, 

consisting of approximately 37.39 acres, in Seward County, 

Nebraska. That there are no improvements on this parcel, 

which is irrigated by a pivot. That the Taxpayer acquired 

the subject property by contract in 1999. That the price 

paid for the parcel was $1,252 per acre. That there is no 

irrigation well located on this parcel. That water for. 

irrigation is from an irrigation well located on an 

adjoining tract of land under the same ownership. 

7. That in Case Number OOA-101, the subject property is legally 

described as the ~E~, Section 19, Township 9, Range 3, 

consisting of approximately 75.39 acres, in Seward County, 

Nebraska. That there are no improvements on this parcel, 

which is irrigated by a pivot. That the Taxpayer acquired 

this parcel in 1999, for $1,252 per acre. That there are 

two irrigation wells located on this parcel. 
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8. That in Case Number OOA-102, the subject property is legally 

described as the S~E~ Section 19, Township 9, Range 3, 

consisting of approximately 40 acres, in Seward County, 

Nebraska. That there are no improvements on this parcel, 

which is irrigated by a pivot. That the Taxpayer acquired 

this parcel in 1999, for $1,400 per acre. That there is no 

irrigation well located on this parcel. That water for 

irrigation is from an irrigation well located on an 

adjoining tract of land under the same ownership. 

9. That in Case Number OOA-103, the subject property is legally 

described as the ~SE~ in Section 19, Township 9, Range 3, 

consisting of approximately 78.18 acres in Seward County, 

Nebraska. That there are no improvements on this parcel. 

That the Taxpayer acquired this parcel in 1999 for 

approximately $1,358 per acre. That there is no irrigation 

well located on this parcel. That water for irrigation is 

from an irrigation well located on an adjoining tract of 

land under the same ownership. 

10. That the Seward County Assessor ("the Assessor") proposed 

valuing the subject properties in the amounts shown below 

for purposes of taxation as of January 1, 2000 ("the 

assessment date"). 



11. That Taxpayer timely filed protests of the proposed 

valuations and requested that the subject properties be 

valued in the amounts shown below. 
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12. That the protests alleged that the assessed values of the 

subject properties were arbitrary, discriminatory; not based 

on market value; that the assessment methodology was flawed; 

that the assessment results in double property taxation; 

that the assessed values did not recognize differences 

between market areas of agricultural land within Seward 

County; and that sales prices were not adjusted for the 

differences between the "comparable"properties and the 

subject properties. 

13. That the County denied the protests in Case Numbers OOA-96, 

OOA-97, OOA-100, and OOA-102. That in Case Numbers OOA-98, 

OOA-99, and OOA-101, and OOA-103, the County increased the 

values as proposed by the Assessor due to an acre recount of 

the subject properties, as shown below. 
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Case No. Assessor Taxpayer County Bd. Exhibit 

OOA-96 $136,592 $84,777 $136,592 E1:1 

OOA-97 $132,155 $79,747 $132,155 E2:1 

OOA-98 $108,014 $64,165 $108,149 E3:1 

OOA-99 $51,214 $35,755 $51,558 E4:1 

OOA-100 $60,612 $41,850 $60,612 E5:1 

OOA-101 $119,438 $70,815 $123,212 E6:1 

OOA-102 $70,000 $42,000 $70,000 E7:1 

OOA-103 $115,120 $79,650 $115,265 E8:1 

14. That thereafter, the Taxpayer timely filed appeals of the 

County's decisions to the Commission. {Appeal Form). 

15. That the Taxpayer has previously appealed the assessed value 

of these parcels in 1998 and 1999, alleging the some of the 

same defects. (Commission Case Numbers 98A-28, 98A-29, 98A-

30, 98A-31, 98A-31, 98A-32, 98A-34, 98A-35; 98A-36, and 99A-

128.} 

16. That the County rested its case without adducing any 

evidence other than the Exhibits received and considered by 

the Commission. 
' 
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B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That "irrigation" is the "artificial application of water to 

the soil for full crop production." Title 350, Neb. Admin. 

Code, Chapter 14, Reg. 002.37. 

2. That "irrigated land" is land "upon which irrigation is 

applied for the production of grass or other crops." Title 

350, Neb. Admin. Code, Chapter 14, Reg. 002.37C. 

3. That Taxpayer applies water to all land which the Assessor 

has classified as "irrigated" land. That not all of the 

"irrigated land" parcels to which Taxpayer applies water has 

a well located on it. 

4. That the Assessor is required by law to adhere to the rules 

and regulations of the Property Tax Administrator. Neb. 

Rev. Stat. §77-1311 (2) (200 Cum. Supp.). 

5. That there is no evidence to establish that the County 

Assessor failed to value the Taxpayer's agricultural real 

property in accordance with state law, the rules and 

regulations of the Property Tax Administrator or the 

Agricultural Land Valuation Manual. 



6. That Taxpayer has adduced no evidence in support of its 

first allegation that in determining the value of the 

property the County was arbitrary. 
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7. That Taxpayer has adduced insufficient evidence to establish 

that the assessed value of the subject properties was 

arbitrary or discriminatory. 

8. That the Taxpayer has adduced insufficient evidence to 

establish that the assessed value is not based on the market 

value of the subject properties. 

9. That the Taxpayer has adduced insufficient evidence 

establish that the methods used by the "Assessor" in 

compiling the Sales Roster is flawed. That the Property Tax 

Administrator is charged by law with the preparation of the 

Sales Roster. Neb. Rev. Stat. §77-1327 (2000 Cum. Supp.). 

10. That the Taxpayer has no evidence to establish that the 

valuation methodology resulted in double taxation. 

11. That the Taxpayer adduced no evidence to establish that the 

Assessor had any authority to value agricultural land using 

"market areas." 

12. That the Taxpayer adduced insufficient evidence to establish 

that qualified sales used in the Qualified Agricultural 
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Sales Roster were not adjusted as required by Neb. Rev. 

Stat. §77-1371 {2000 Cum. Supp.). 

13. That the Taxpayer has not adduced sufficient clear and 

convincing evidence to overcome the statutory presumption in 

favor of the County. 

14. That based on the entire record before it, the Commission 

finds and determines that 80% of the actual or fair market 

value of the subject properties as to each of the subject 

properties was that amount determined by the County Board of 

Equalization. 

15. That the assessed values of the subject properties for tax 

year 2000 as determined by the County are supported by the 

evidence. 

16. That the decisions of the County were neither unreasonable 

nor arbitrary. 

17. That therefore the decisions of the County must be affirmed. 

ii. 

CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and 

the subject matter of these appeals. 
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2. That the Commission is required to affirm the decision of 

the County unless evidence is adduced establishing that the 

action of the County was unreasonable or arbitrary. Neb. 

Rev. Stat. §77-5016(7) {2001 Supp.) The Nebraska Supreme 

Court, in considering similar language, has held that uThere 

is a presumption that a board of equalization has faithfully 

performed its official duties in making an assessment and 

has acted upon sufficient competent evidence to justify its 

action. That presumption remains until there is competent 

evidence to the contrary presented, and the presumption 

disappears when there is competent evidence on appeal to the 

contrary. From that point on, the reasonableness of the 

valuation fixed by the board of equalization becomes one of 

fact based upon all the evidence presented. The burden of 

showing such valuation to be unreasonable rests upon the 

taxpayer on appeal from the action of the board." Garvey 

Elevators, Inc. v. Adams County Board of Equalization, 261 

Neb. 130, 136, 621 N.W.2d 518, 523 (2001). 

3. That the Court has also held that urn an appeal to the 

county board of equalization or to [the Tax Equalization and 

Review Commission] and from the [Commission] to this court, 

the burden of persuasion imposed on the complaining taxpayer 
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is not met by showing a mere difference of opinion unless it 

is established by clear and convincing evidence that the 

valuation placed upon his property when compared to 

valuations placed on other similar property is grossly 

excessive and is the result of a systematic exercise of 

intentional will or failure of plain duty, and not mere 

errors of judgment." Garvey Elevators, Inc. v. Adams County 

Board of Equalization, 261 Neb. 130, 136, 621 N.W.2d 518, 

523 (2001) . 

4. That "An owner or officer who is familiar with his property 

and knows its worth is permitted to testify as to its 

value." U. S. Ecology v. Boyd County Bd. Of Equal., 256 

Neb. 7, 16, 588 N.W.2d 57S, 581 (1999). 

5. That the appraisal of real estate is not an exact science. 

Matter of Bock's Estate, 198 Neb. 121, 124, 251 N. W. 2d 

8721 874 (1977) • 

6. That a Taxpayer, who offered no evidence that the subject 

property was valued in excess of its actual value and who 

only produced evidence that was aimed at discrediting 

valuation methods utilized by a county assessor, failed to 

meet the burden of proving that value of her property was 

not fairly and proportionately equalized or that valuation 
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placed upon her property for tax purposes was unreasonable 

or arbitrary. Beynon v. Board of Equalization of Lancaster 

County, 213 Neb. 488, 329 N.W.2d 857 (1983). 

7. That the Supreme Court in the Bartlett decision assumed 

without deciding that market area analysis is a 

professionally accepted mass app~aisal method for 

establishing actual value. That same Court, however, 

rejected the use of market values in that case as violative 

of the statutory scheme set out by the Legislature. The 

Court further held that subclasses of agricultural land must 

be based on soil classification, not upon where the land is 

located. Market areas, the Court concluded, do not 

constitute subclasses of agricultural land as defined by our 

statutes. Schmidt v. Thayer County Bd. of Equalization, 10 

Neb.App. 10, 20, 624 N.W.2d 63, 71 (2001), citing Bartlett 

v. Dawes Cty. Bd. of Equal., 259 Neb. at 963, 613 N.W.2d at 

817. 
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III. 
ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

1. That the orders of the Seward County Board of Equalization 

setting the assessed value of the subject properties for tax 

year 2000 are affirmed. 

2. That Taxpayer's agricultural real property shall be valued 

as follows for tax year 2000: 

a. That in Case Number OOA-96, the property legally 

described as the E~ Section 18, Township 9, Range 3, 

consisting of approximately 82.75 acres, in Seward 

County, Nebraska, shall be valued as follows: 

Land $136,592 

Improvements $' -0-

Total $136,592 

b. That in Case Number OOA-97, the property legally 

described as the ~SE~ Section 18, Township 9, Range 3, 

consisting of approximately 77.84 acres, in Seward 

County, Nebraska shall be valued as follows: 

Land $132,155 

Improvements $ -0-

Total $132,155 
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c. That in Case Number OOA-98, the property legally 

described as the S~E~ Section 18, Township 9, Range 3, 

consisting of approximately 62.95 acres, in Seward 

County, Nebraska, shall be valued as follows: 

Land $108,149 

Improvements $ -0-

Total $108,149 

d. That in Case Number OOA-99, the property legally 

described as the ~, Section 20, Township 9, Range 

3, consisting of approximately 34.89 acres, in Seward 

County, Nebraska, shall be valued as follows: 

Land 

Improvements 

Total 

$51,558 

$ -0-

$51,558 

e. That in Case Number OOA-100, the property legally 

described as the SE~E~, in Section 19, Township 9, 

Range 3, consisting of approximately 37.39 acres, in 

Seward County, Nebraska, shall be valued as follows: 

Land 

Improvements 

Total 

$60,612 

$ -0-

$60,612 
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f. That in Case Number OOA-101, the property legally 

described as the ~E~, Section 19, Township 9, Range 

3, consisting of approximately 75.39 acres, in Seward 

County, Nebraska, shall be valued as follows: 

Land 

Improvements 

Total 

$123,212 

$ -0-

$123,212 

g. That in Case Number OOA-102, the property legally 

described as the S~E~ Section 19, Township 9, Range 

3, consisting of approximately 40 acres, in Seward 

County, Nebraska, shall be valued as follows: 

Land 

Improvements 

Total 

$70,000 

$ -0-

$70,000 

h. That in Case Number OOA-103, the property legally 

described as the ~SE~ in Section 19, Township 9, Range 

3, consisting of approximately 78.18 acres in Seward 

County, Nebraska, shall be valued as follows: 

Land· 

Improvements 

Total 

$115,265 

$ -0-

$115,265 
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3. That this decision, if no appeal is filed, shall be 

certified to the Seward County Treasurer, and the Seward 

County Assessor, pursuant to Neb. Rev. Stat. §77-5016(7) 

(2001 Supp.) . 

4. That this decision shall only be applicable to tax year 

2000. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

I certify that Commissioner Edwards made and entered the above 

and foregoing Findings and Orders in this appeal on the 17th day 

of December, 2001. The same were approved and confirmed by 

Commissioner Hans and are therefore deemed to be the Order of the 

Commission pursuant to Neb. Rev. Stat. §77-5005(5) (2001 Supp.). 

Signed and sealed this 18th day of December, 2001. 

SEAL 
Mark P. Reynolds, Chairman 


