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Edwards. Commissioner, for the Commission: 

SUMMARY OF DECISION 

The Tax Equalization and Review Commission affirms the decision of the Dawes County 

Board of Equalization which denied Taxpayer's protest, and denies Taxpayer's request for a 

reduction in the assessed value of the subject property. 

PROCEDURAL HISTORY 

Charles F. Fisher ("the Taxpayer") and Dennis D. King, Special Appointed Counsel to 

the Dawes County Board of Equalization ("the County"), stipulated and agreed that the above-

captioned case should be submitted to the Nebraska Tax Equalization and Review Commission 

("the Commission") for its decision based on the pleadings and exhibits submitted by the Parties. 
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The matter now comes on for decision. 

Neb. Rev. Stat. §77-5018 (1998 Cum. Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law. The Commission, based on the 

entire record before it, issues the following Findings of Fact, Conclusions of Law, and Final 

Order on the merits of the appeal in this case, as follows: 

FINDINGS OF FACT 

From the record, the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That the Taxpayer is the owner of record of certain residential real property legally 

described Lot 11, Block 46. Western Town Lot 3rd Addition, more commonly known as 

511 Chadron A venue, City of Chadron, Dawes County, Nebraska, hereafter referred to as 

"the subject property." (El). 

2. That the Dawes County Assessor ("the Assessor") proposed valuing the subject property 

in the amount of $57,295 for purposes of taxation as of January I, 1999 ("assessment 

date"). (El). 

3. That Taxpayer timely filed a protest of the proposed valuation, and requested that the 

subject property be valued in the amount of $37,000. (E1). 

4. That the basis of the protest was the allegation that the property was overvalued. (E 1 ). 

5. That the County denied the protest and determined that the actual or fair market value of 



-3-

-· the subject property as of the assessment date was $57, 295. (El). 

6. That thereafter, the Taxpayer timely filed an appeal of the County's decision to the 

Commission. (Appeal Form). 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That subject property consists of two structures on a single parcel of land. That the tvvo-

story residential structure originally built in 1910, (E2:2) includes several apart~ent units. 

That the single-story residential structure built in 1920 (E2:3) is a single-family residence. 

(E2:6). That both structures are of"fair" condition. (E2:2: E2:3). That the two-story 

structure is of "low'· quality (E2:2). while the one-story structure is of "fair" quality. 

(E2:3). 

2. That the Assessor determined that the actual or fair market value of the land component 

ofthe subject property as ofthe assessment date was $3,375. (E2:1). That the Assessor 

determined that the actual or fair market value of the two-story improvement as of the 

assessment date was $42,400. (E2:2). That the Assessor determined that the actual or fair 

market value of the one-story structure was $11,520 as of the assessment date. (E2:3). . ' 

3. That the Taxpayer alleged that the actual or fair market value of the subject property as of 

the assessment date was $37,000. (El). That Taxpayer further alleged in his Property 

Valuation Protest (El) that a "professional appraisal" dated "4/9/98" supported this 

opinion of value, however, the appraisal referred to was not made a part of the record in 

this case. 
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4~- That no transcript of the proceedings before the County was made a part ofthe record in 

this case. 

5. That in support of its determination of actuafor fair market value, the County submitted 

the Property Record Cards for the subject property and four comparable properties. (E3, 

E4, E5. E6). 

6. That these Exhibits demonstrate that the subject property is uniformly and proportionately 

valued. 

7. That from the record before it. the Commission finds and determines that the actual or 

fair market value of the subject property as of January 1, 1999, was $57,295. 

8. That therefore, from the entire record before the Commission. the decision of the County 

was neither unreasonable nor arbitrary. 

9. That therefore the decision of the County must be affirmed. 

CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 

2. That the stipulation of the Parties as to the evidence upon which the case should be 

submitted to the Commission is a binding decision. That "A stipulation, entered by 

parties to a proceeding or by their attorneys within the scope of authority for 

representation of the parties, establishes the fact or facts stipulated and binds the parties 

in the proceeding." Ehlers v. Perry, 242 Neb. 208,218,494 N.W.2d 325, 333 (1993). 

(Citations omitted). ' 
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}:- That the Commission, in reaching its decision, may only consider that evidence which has 

been made a part of the record in the case. That no other factual information or evidence 

shall be considered in the determination ofthe case. Neb. Rev. Stat. §77-5016 (1998 

Cum. Supp.). 

4. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the County unless e-yidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 

5. That ''There is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there is competent evidence to the 

contrary presented. and the presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on. the reasonableness ofthe valuation fixed by 

the board of equalization becomes one of fact based upon all the evidence presented. The 

burden of showing such valuation to be unreasonable rests upon the taxpayer on appeal 

from the action ofthe board." Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. 

App. 655 (1998). 

6. That based on the record before the Commission, insufficient evidence has been adduced 

to establish that the action of the County in this case was unreasonable or arbitrary. 

7. That the appraisal of real estate is not an exact science. Matter of Bock's Estate, 198 

Neb. 121, 124,251 N. W. 2d 872,874 (1977). 

8. That as a matter oflaw the Taxpayer has NOT met the burden of persuasion as required 

by Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. App. 655 (1998). 
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9~- That based on the record before the Commission, the Commission must, and hereby does, 

conclude as a matter of law that the decision of the Dawes County Board of Equalization 

which set the assessed value of the subject property for tax year 1998 was neither 

unreasonable nor arbitrary. 

I 0. That therefore the decision of the Dawes County Board of Equalization must be affirmed. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

1. That the decision of the Dawes County Board of Equalization setting the assessed value 

of the subject property for tax year 1999 is affirmed. 

2. That Taxpayer's residential real property in Dawes County. Nebraska, shall be valued as 

follows for tax year 1999: 

Larid $ 3375 

Improvements 

Total 

$53,920 

$57,295 

3. That this decision, if no appeal is filed, shall be certified to the Dawes County Treasurer, 

and the Dawes County Assessor, pursuant to Neb. Rev. Stat. §77-1511 (Reissue 1996). 

4. That this decision shall only be applicable to tax year 1999. 
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.s~- That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

Dated this 201
h day of December, 1999. 

Mark P. Reynolds, Chairman 

SEAL Robert L. Hans. Commissioner 


