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The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for a hearing on ·the merits of the appeal in the City of Omaha, Douglas 

County, Nebraska, on the 10rh day of December, 1999, pursuant to an Amended Notice of 

Hearing issued the 23rd day ofNovember, 1999. 

Egon Viola (''Taxpayer") appeared personally at the hearing, and the Douglas County 

Board of Equalization appeared through Timothy J. Buckley, Deputy Douglas County Attorney. 

During the hearing, the Commission took judicial notice of certain information, and each of the 

parties was afforded the opportt,mity to present evidence and argument. Each party was also 

afforded the opportunity to cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. § 77-5018 (1998 Cum. Supp. ), requires that every final decision and 

order entered by the Commission which is adverse to a party be stated in writing or on the record 

and be accompanied by findings of fact and conclusions of law. The Commission, after 

receiving the exhibits and hearing evidence and argument, entered its Findings of Fact, 

Conclusions of Law, and a Final Order on the merits of the appeal in this case, which were in 

substance as follows: 
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FINDINGS OF FACT 

From the record, the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayer is the owner of record of certain residential real property legally 

described as Lot 478, Westridge, more commonly known 3607 South 89th Street, C!ty of 

Omaha, Douglas County, Nebraska (''subject property"). 

2. That the Douglas County Assessor ("Assessor") proposed valuing the subject property 

for purposes of taxation in the amount of S64, 100 as of January 1, 1998 ("assessment 

date"). (E 1 ). 

3. That Taxpayer timely filed a protest of the proposed valuation, and requested that the 

subject property be reduced. (Appeal Form). 

4. That the basis of the protest was the allegation that the subject property was overvalued 

compared to other properties in the neighborhood. (E 11 :4 ). 

5. That the County denied the protest. (E 1 ). 

6. That thereafter, the Taxpayer timely filed an appeal of the County's decision to the 

Commission. (Appeal Form). 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the Taxpayer acquired the subject property in approximately 1960 for 

approximately $14,000. That Taxpayer has not made any improvements to the subject 

property. 
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?. That the furnace, air conditioning, windows, and doors of the improvement need to be 

replaced, and that the basement leaks after a heavy rain. 

3. That the Taxpayer testified that the most comparable house to the subject property is 

located across the street at 3608 South 89th Street. (E7). That this property has an 

assessed value of $54,500. (E7:2). That this property was sold in 1998 for $89,500. 

(E7:4). That this property has been substantially remodeled. (E9). 

4. That "comparable" properties share similar age, style, quality of construction, size, 

amenities, functional utility, and physical condition. Property Assessment and 

Valuation, 2"d Ed., p. 98. 

5. That the property located at 3608 South 89th Street is the most "comparable," as that term 

is defined under professionally accepted mass appraisal practices, to the subject property 

of the three properties offered as "comparables" by the County. 

6. Thin the County's appraiser testified that the subject property had an actual or fair market 

value of $71,000 as of the assessment date. That the assessed value of the subject 

property is $64,100. That therefore the ratio ofthe assessed value to the County's 

appraiser's opinion of value is 90%. 

7. That the most comparable property located at 3608 South 89th Street, had an actual or fair 

market value as of the assessment date, of $89,500, based on its sale price as of 

December, 1998. That property has an assessed value of $54,500. That the level of 

assessment is therefore 61%. 

8. That the property located at 8708 Grover has an assessed value of $66,400. That the 

actual or fair market value of that property as of the assessment date, based on the sale of 



the property dated September 18, 1998, was $80,000. (E5 :4; E5 :5). That therefore the 

level of assessment for that property was 83%. 

9. That the property lo,cated at 3508 South 8Th Avenue, has an assessed value of $76,500. 

That the actual or fair market value ofthat property as of the assessment date, based on 

its sale dated February, 1998, was $79,600. That therefore the level of assessment for 

that property was 96%. 

10. That all ofthe County's comparables have been significantly updated. (E8; E9; E10). 

That the subject property has not been updated at all, according the County's appraiser. 
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11. That the record before the Commission establishes that the assessment of residential real 

property in the Westridge Addition as of the assessment date were neither uniform nor 

proportionate. That the Assessor's Office has not added the value of any of the 

improvements to the assessment rolls. 

12. That the County's appraiser did not refer any of the comparable properties to the 

Assessor for action under the "Omitted or Undervalued" statutes of the State of 

Nebraska. Neb. Rev. Stat. §77-1507 ( 1999 Supp.). That the County's appraiser testified 

that she did not refer the properties for action under the undervalued statutes since the 

entire neighborhood needs to be reappraised. That the County's appraiser testified that 

she did not know if the neighborhood, for which she is responsible for appraising, would 

be reappraised for tax year 2000. 

13. That based on the entire record before the Commission, the value of the subject property 

is not equalized with the value of the comparable properties in the neighborhood. 
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t4. That the County's appraiser testified that she was not aware of the improvements to the 

comparable properties until she reviewed the Multiple Listing Service information for the 

comparable properties in preparation for this hearing. 

15. That from this record before the Commission, the assessed value of the subject property 

should not be more than the assessed value of the most comparable property in the 

neighborhood, that being the house located across the street from the subject property at 

3608 South 891
h Street, which has an assessed value as of the assessment date of 

$54,500. 

16. That therefore the valuation decision of the County ($64, 1 00) is not reasonable. 

17. That therefore the assessed value of the subject property for tax year 1998 as determined 

by the County ($64, 1 00) is NOT supported by the evidence. 

18. That sufficient evidence has been adduced to establish that the decision of the County 

was unreasonable and arbitrary. 

19. That therefore the decision of the County must be reversed. 

CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 

2. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision ofthe County unless evidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 
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.3': That "There is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there is competent evidence to the 

contrary presented, and the presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on, the reasonableness of the valuation fixed by 

the board of equalization becomes one of fact based upon all the evidence presented. The 

burden of showing such valuation to be unreasonable rests upon the taxpayer on appeal 

from the action ofthe board." Kawasaki i'vfotors v. Lancaster Cty. Ed. Of Equal., 7 Neb. 

App. 655 (1998). 

4. That "Admissibility of expert testimony is based on four factors: (I) whether the witness 

is qualified as an expert; (2) whether the testimony is relevant; (3) whether the 

testimony will assist the trier of fact; and (4) whether the probative value of the 

testimony, even if relevant, is outweighed by the danger of unfair prejudice or other 

considerations. (Citations Omitted) Seeber v. Howlette, 255 Neb. 56 I, 566, 586 

N.W.2d 445, 449, (1998). 

5. That "It is well established that the value of the opinion of an expert witness is no 

stronger than the facts upon which it is based." Bottorfv. Clay Cty. Ed. Of Equal., 7 

Neb. App. 162, 167, 580 N.W.2d 561, 565 (1998). 

6. That "where it is impossible to secure both the standards ofthe true value, and the 

uniformity and equality required by law, the latter requirement is to be preferred as the 

just and ultimate purpose of the law." Kearney Convention Center v. Buffalo County 

Board of Equalization, 216 Neb. 292, 304, 344 N. W. 2d 620, 626 ( 1984). 



-7-

=t: That "If a taxpayer's property is assessed in excess ofthe value at which others are taxed, 

then the taxpayer has a right to relief." Scribante v. Douglas Cty. Bd. Of Equal., 8 Neb. 

App. 25, 40 ( 1999). 

8. That "When determining an equalized value, when the~e is a lack of uniform assessment, 

the lowest value in the subclass should be utilized." Scribante, supra, at p. 25. 

9. That "Equalization is the process of ensuring that all taxable property is placed on the 

assessment rolls at a uniform percentage of its actual value." Scribante, supra. at p. 25. 

10. That based on the entire record, the Commission concludes as a matter of law that the 

Taxpayer has met his burden of proof as required by Kawasaki Motors v. Lancaster Cty. 

Bd. OfEqual., 7Neb. App. 655 (1998). 

11. That based on the entire record before the Commission, the Commission must, and 

hereby does, conclude as a matter of law that the decision of the Douglas County Board 

of Equalization which set the assessed value of the subject property for purposes of 

taxation at $64,100 for tax year 1999 was both unreasonable and arbitrary. 

12. That therefore the decision of the Douglas County Board ofEqualization must be vacate~ 

and reversed. 

ORDER 

1. That the order of the Douglas County Board of Equalization setting the assessed value of 

the subject property for tax year 1999 at $64,100 is vacated and reversed. 

2. That Taxpayers residential real property legally described as Lot 478, Westridge, Omaha, 

Douglas County, Nebraska, shall be valued as follows for tax year 1999: 
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Land $ 6,900 

Improvements $47,600 

Total $54,500 

3. That this decision, if no appeal is filed, shall be certified to the Douglas County 

Treasurer, and the Douglas County Assessor, pursuant to Neb. Rev. Stat. §77- I 5 I I 

(Reissue I 996). 

4. That this decision shall only be applicable to tax year 1999. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the 101h day of December, 1999, 

and are therefore deemed to be the Order of Commission in this case, pursuant to Neb. 

Rev. Stat. §77-5005(5) (1998 Cum. Supp.). 

Signed and sealed this l3 1
h day of December, I999. 

Mark P. Reynolds, Chairman 
~ 

SEAL 


