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SUMMARY OF DECISION 

The Commission affirms the decision of the Cuming County 

Board of Equalization which denied Taxpayer's protest. 



NATURE OF THE CASE 

John M. Thor ("Taxpayer") owns certain residential real 

property located in Cuming County, Nebraska. Taxpayer filed.a 

protest with the Cuming County Board of Equalization ("County') 

alleging that the property was overvalued and not equalized with 

other properties in the county. By way of relief, Taxpayer 

requested that the proposed valuation be reduced. The County 

denied the protest, from which decision Taxpayer appeals. 

EVIDENCE BEFORE THE COMMISSION · 

The Commission took notice of the following documents as 

authorized by Neb. Rev. Stat. §77-5016(5) (2000 Cum. Supp.) 

without objection: the Commission's Case File for Case No. 99R-

35; the Case Files for Case Numbers 99R-36 and 99R-37 which were 

consolidated with Case Number 99R-35 for purpose of hearing; the 

Tax Equalization and Review Commission's Brochure; the Nebraska 

Constitution; the Nebraska State Statutes and the amendments to 

those statutes; Title 442, Nebraska Administrative Code (the Tax 

Equalization and Review Commission's Rules and Regulations); 

Title 350, Nebraska Administrative Code (Department of Property 

Assessment and Taxation's Rules and Regulations); Title 298, 

Nebraska Administrative Code (the Real Estate Appraiser Board's 

Rules and Regulations); 1999 Reports and Opinions of the Property 

Tax Administrator for Cuming County; the 2000 Formal Plan of 
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Equalization; the 1999 Statewide Equalization Proceedings; the 

Nebraska Real Estate Appraiser Board Certification Requirements; 

the Nebraska Real Estate Appraiser Board Education Core 

Curriculum; the Marshall Swift Residential Cost Handbook; the 

Marshall Swift Residential Cost Handbook Historical Information; 

the Nebraska Assessor's Reference Manual 1999 (Volumes 1 and 2); 

four standard reference works published by the International 

Association of Assessing Officers: Property Assessment Valuation, 

Second Edition (1996); Property Appraisal and Assessment 

Administration (1990); Glossary for Property Appraisal and 

Assessment (1998); and Mass Appraisal of Real Property (1999); 

the Dictionary of Real Estate Appraisal, 3rd Ed., Appraisal 

Institute (1993); the Uniform Standards of Professional Appraisal 

Practice (2000); and Black's Law Dictionary, Sixth Ed., West 

Publis?ing Co. (1999). 

The Commission also received certain exhibits and testimony 

during the course of the hearing. Exhibit 28 was not received on 

objection from the appellant. 

I. 
ISSUES BEFORE THE COMMISSION 

Neb. Rev. Stat. §77-1502 (2000 Cum. Supp.)requires a 

taxpayer to identify the issues to be presented to the County 

Board of Equalization. The Commission's jurisdiction is limited 
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to those issues presented to the County Board of Equalization and 

those issues sufficiently related in content and context to be 

deemed the same question at both levels. Arcadian Fertilizer v. 

Sarpy County Bd. of Equal., 7 Neb. App. 499, 505, 583 N.W.2d 353, 

357 (1998). The issues before the Commission are, therefore, 

Taxpayer's allegation(s) that: 

"Prior valuation of the land was $6,330 and the 

building was $4,135, which is [illegible] 20 yrs. old, 

wood frame garage that needs new siding, trim and 

paint. The floor has separated and split, needing 

extensive work. The land is in a low, wet drainage 

area, significant water runs onto the land from three 

locations, off city paved areas, farm land and it 

cannot be further improved. The repairs needed on this 

Bldg [sic] will cost $5,000 or more, the land is 

greatly over valued. Adjoining poor land has less 

value, but more acres .. 
, 

(E3). 

II. 
FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider 

only that evidence which has been made a part of the record 

before it. No other information or evidence may be considered. 

Neb. Rev. Stat. §77-5016(3) (2000 Cum. Supp.). The Commission 

may, however, evaluate the evidence presented utilizing its 
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experience, technical competence, and specialized knowledge. 

Neb. Rev. Stat. §77-5016 (5) (2000 Cum. Supp.). 

From the pleadings and the evidence contained in the record 

before it, the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayer is the owner of record of certain residential 

real property located in the Town of Wisner, Cuming County, 

Nebraska ("subject property'') . 

. 2. That the Cuming County Assessor ("Assessor") proposed 

valuing the land component of the subject property for 

purposes of taxation in the amount of $6,330, and the 

building component in the amount of $9,060 for a total 

valuation of $15,390 as of January 1, 1999 ("assessment 

date") . (E3) • 

3. That Taxpayer timely filed a protest of the proposed 

valuation, and requested that the land component of the 

subject property be valued in the amount of $2,000 and the 

building component be valued in the amount of $4,000, for a 

total valuation of $6,000. (E3) . 

4. That the County denied the protest. 

5. That thereafter, the Taxpayer timely filed an appeal of the 

County's decision to the Commission. (Appeal Form) . 
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B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the subject property consists of approximately 2.11 

acres of residential real property improved with a two car 

detached garage and concrete drive. (E27:2). 

2. That Taxpayer offered as evidence two estimates as of the 

same date for the same repair work to be done on the garage 

located on the subject property, prepared by a local 

contractor ("Taxpayer's Contractor"). (E5, E6). 

3. That Taxpayer's Contractor appeared personally at the 

hearing and offered testimony before the Commission. 

4. That Taxpayer's Contractor testified that the difference 

between the rates in Exhibit 5 and the costs in Exhibit 6 

were a result of a difference in the materials and method of 

the repairs to the subject property. That the Taxpayer's 

Contractor did not explain the difference in materials and 

method which caused this difference in the estimates, nor 

was it apparent from the two exhibits as the language is 

identical on both documents. 

5. That Taxpayer's Contractor testified that he had personally 

inspected the interior and exterior of the subject property. 

6. That Taxpayer's Contractor testified that the rates or costs 

listed in Exhibits 5 and 6 were the "estimated costs" of 

making the repairs to the subject property. 
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7. Taxpayer's Contractor testified that he did "re-side" the 

garage on the subject property sometime in December of 1999, 

which was after the assessment date. That Taxpayer's 

Contractor testified that he was paid approximately $2,000 

to "re-side" the garage, but that none of the other repairs 

listed in the estimates were made. 

8. That Exhibits 5 and 6 both list "repair leaking roof" as one 

of the repairs to be made. That, however, on cross 

examination Taxpayer's Contractor testified that when he 

inspected the garage on the subject property he found no 

evidence that the roof leaked, but that it did have some 

missing shingles that needed to be replaced. 

9. That the rates or costs of the repairs to the subject 

property set forth in Exhibits 5 and 6 are not supported by 

the evidence and therefore the Commission can attribute no 

weight to them. 

10. That the Taxpayer retained the services of a Certified 

General Appraiser licensed by the State of Nebraska. ("the 

Taxpayer's Appraiser"). 

11. That Taxpayer offered as Exhibit 29 an addenda to a Complete 

Summary Appraisal Report offered as Exhibit 10. That 

Taxpayer's Appraiser appeared personally and testified at 

the hearing before the Commission. 
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12. That the Taxpayer's Appraiser utilized the Cost Approach for 

the improvements on the subject property and the Sales 

Comparison Approach for the land component of the subject 

property to determine the value of the subject property as 

of June 1, 1999 of $6000. (E29:3). That the Taxpayer's 

Appraiser testified that his "estimate of market value" as 

of June 1, 1999, when correlated back to the assessment 

date, would not change. 

13. That state law provides that professionally accepted mass 

appraisal methodologies be utilized to determine actual or 

fair market value. Neb. Rev. Stat. §77-112 (2000 Cum. 

Supp.). 

14. That the Cost Approach is one of the professionally accepted 

mass appraisal methodologies. Neb. Rev. Stat. §77-112 (2000 

Cum. Supp.). 

15. That the Cost Approach, as utilized by the Taxpayer's 

appraiser, resulted in an "estimate of market value" in the 

amount of $3,960 for the garage improvement located on the 

subject property. (E29:3). 

16. That the Taxpayer's Appraiser's Cost Approach utilized 

factors of 50% for "physical" depreciation and 50% for 

"external" depreciation. (E29:2). 



17. That Taxpayer's Appraiser testified that high physical 

depreciation was caused by the poor drainage, and an 

unrecorded easement for a water line. 
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18. That however the addendum to the appraisal does not mention 

the unrecorded easement. (E29) . That no documentation was 

offered to support this contention. 

utility map, etc.) 

(i.e. deed, plat map, 

19. That nQ documentation was offered by Taxpayer's Appraiser to 

support a 50% physical depreciation factor due to water 

flow. 

20. That Taxpayer's Appraiser testified that the 50% "external" 

depreciation was due to a limited market for a property with 

only a garage on it that has no access to utilities. 

21. That no documentation was offered by Taxpayer's Appraiser to 

support a 50% external depreciation factor based on "limited 

number of buyers" and "no access to utili ties." 

22. That the Taxpayer's Appraiser testified that he discounted 

the value of the subject property for the repairs that were 

listed in the Taxpayer's Contractor's estimate. (E5, E6). 

However the addendum shows no indication of this in either 

the narrative or the calculations. There is no "cost to 

cure" factors used. 

23. That based on the testimony of the Taxpayer's Contractor, 

such discounting by the Taxpayer's Appraiser is not 



supported by the evidence and would skew the final 

nestimated market value" downward, making it misleading and 

incorrect. That therefore Taxpayer's Appraiser's nestimate 

of market value" understates the actual or fair market value 

of the improvements on the subject property. 

24. That Taxpayer's Appraiser also utilized the Sales Comparison 

Approach in determining an nestimate site value" for the 

land component of the subject property. That the Sales 

Comparison Approach is a professionally accepted·mass 

appraisal methodology. Neb. Rev. Stat. §77-112 (2000 Cum. 

Supp. ) . 

25. That the Sales Comparison Approach, as applied by the 

Taxpayer's Appraiser, resulted in a value of the land 

component of the subject property of $2,110 or $1,000 per 

acre. 

26. That the two ncomparable" properties were different in size 

from the subject property which is 2.11 acres. ncomparable" 

number 1 is 1.93 acres and ncomparable" number 2 is 42,000 

square feet, which is slightly less than one acre (one acre 

= 43,560 sq. ft.) (42,000 sq. ft. 

acre) 

43,560 sq. ft. = .9641 

27. That the per acre value of the two ncomparable" properties 

utilized by the Taxpayer's Appraiser were approximately 

$4,408 per acre for the first ncomparable" and (when 



converted from dollars per square foot) the second 

"comparable" was approximately $5,186 per acre ($5,000 
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.9641 acre= $5,186 per acre). That the Taxpayer's 

appraiser then estimated the per acre value of the subject 

property to be $1,000 per acre. (E29:2). That the only 

explanation for this large difference in per acre values are 

alleged drainage concerns and no access to utilities. That 

neither allegation is supported by credible evidence. 

28. That under the Sales Comparison Approach, professionally 

accepted mass appraisal methodologies require that the 

assessor consider similarities and differences between the 

subject property and the "comparable" properties which 

affect value. .That date of sale, financing terms, market 

conditions, location, and physical characteristics are items 

which must be considered when making adjustments to the 

sales prices of the comparable properties for their 

differences from the subject. Property Assessment 

Valuation, p. 97. 

29. That Taxpayer's Appraiser made no adjustment for any 

differences between the "comparable" properties and the 

subject properties including drainage, utilities, size, 

paving or other characteristics. 

30. That the date of sale of the "comparable" sales 1 and 2 

utilized by the Taxpayer's Appraiser in Exhibit 29, were 



August of 1997 and May of 1998 respectively. (Ell). That 

however these dates were not listed in the Appraisal or the 

addendum to the appraisal. (ElO, E29). 

31. That the Taxpayer's Appraiser failed to make any adjustments 

to any of the sales to account for the difference between 

the dates of the sales and the date of the appraisal. 

32. That the Taxpayer failed to provide copies of the Property 

Record Cards for the "comparable" properties as required by 

the Commission's Order for Hearing, making verification of 

this information impossible. 

2000, p. 2~3). 

(Order for Hearing, March 14, 

33. That Taxpayer's appraiser testified at the hearing before 

the Commission that the size of the subject property as 

listed on the Property Record File was incorrect. (E27) . 

That however, Taxpayer's Appraiser uses that same size, 2.11 

acres, as the size of the subject property when arriving at 

his "estimate of market value" for the subject property. 

That further Taxpayer's Appraiser testified that he was not 

sure what the correct measurement should be for the subject 

property. That therefore the allegation that the size of 

the subject property utilized by the County is incorrect has 

no merit. 

34. That Taxpayer's Appraiser's final "estimate of market 

value," based on the Cost Approach and the Sales Comparison 



Approach, was $6,000. 
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(E29:3). That this opinion of value 

is not credible based on the facts set forth above. 

35. That Taxpayer testified that there was an unrecorded 

easement under the subject property which would reduce the 

value of the subject property. That Taxpayer offered no 

exhibits which would prove the existence of or the location 

of an unrecorded easement on the subject property. That 

Taxpayer offered no evidence to indicate how an unrecorded 

easement would reduce the value of the subject property. 

That therefore the Commission can attribute no weight to the 

allegation that an unrecorded easement reduces the value of 

the subject property. 

36. That Taxpayer testified that his opinion of value for the 

subject property would be the same as the Taxpayer's 

Appraiser's "estimate of market value." That therefore the 

Taxpayer's opinion of value is not credible because it is 

based on the Taxpayer's Appraiser's "estimate of market 

value" which is flawed. 

37. That the County presented the testimony of a "Registered" 

Real Estate Appraiser licensed by the st·ate of Nebraska. 

("the County's Appraiser") . 

38. That the County's Appraiser testified that the per acre 

value of the subject property was $3,000 per acre as a site. 

That further, the County's Appraiser testified that the per 



acre value was $3,000 for all rural building sites in Cuming 

County. That the County's Appraiser testified that this 

value was arrived at through the use of a market analysis of 

the value of rural building sites in Cuming County. 

39. That a "site" is defined as a parcel of land that has been 

made ready to use for some intended purpose. Property 

Assessment Valuation, pp. 69-70. 

40. That the County's Appraiser testified that to be classified 

as a rural site in Cuming County, and not a rural home site, 

a property must have a building on it which is not a 

residence. 

41. That Exhibit 27 indicates that the subject property was 

reviewed for tax year 1999. (E27). That Exhibit 27 sets 

forth the County's valuation of the subject property as of 

the assessment date. 

42. That from the entire record before it, the Commission finds 

and determines that the actual or fair market value of the 

subject property as of the assessment date was: 

Land: 

Buildings 

Total 

$ 6,330 

$ 9,060 

$15,390 

43. That therefore the assessed value of the subject property 

for tax year 1999 as determined by the County is supported 

by the evidence. 
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44. That Taxpayer has failed to adduce clear and convincing 

evidence to establish that the decision of the County was 

either unreasonable or arbitrary. 

45. That therefore the decision of the County must be affirmed. 

III. 
ANALYSIS 

The subject property consists of approximately 2.11 acres of 

residential real property located in Cuming County, Nebraska. 

The subject property has been improved with a two car detached 

garage and concrete drive. (E27:2). 

The Taxpayer offered the testimony of three witnesses in 

support of his request for a reduction in the assessed value of 

the subject property: an appraiser, a contractor, as well as his 

own. The evidence presented by each witness will be considered 

in the order listed, although not in the order presented during 

the hearing. 

A. 
TAXPAYER'S APPRAISER 

The Taxpayer retained the services of a Certified General 

Appraiser licensed by the State of Nebraska. ("the Taxpayer's 

Appraiser"). Taxpayer offered as Exhibit 29 an Addenda to a 

Complete Summary Appraisal Report offered as Exhibit 10, both 

exhibits prepared by Taxpayer's Appraiser. Taxpayer's Appraiser 



appeared personally and testified at the hearing before the 

Commission. 

The Taxpayer's Appraiser utilized the Cost Approach for 

arriving at an "estimate of market value" for the improvements on 

the subject property and the Sales Comparison Approach for 

arriving at an "estimated site value" for the land component of 

the subject property to determine the value of the subject 

property as of June 1, 1999 of $6000. (E29:3). Taxpayer's 

Appraiser testified that his "estimate of market value" as of 

June 1, 1999, when correlated back to the assessment date, would 

not change. 

State law provides that professionally accepted mass 

appraisal methodologies be utilized to determine actual or fair 

market value. Neb. Rev. Stat. §77-112 (2000 Cum. Supp.). The 

Cost Approach is one of the professionally accepted mass 

appraisal methodologies. Neb. Rev. Stat. §77-112 (2000 Cum. 

Supp.) . 

The Cost Approach, as utilized by the Taxpayer's appraiser, 

resulted in an "estimate of market value" in the amount of $3,960 

for the garage located on the subject property. ( E2 9 : 3) . The 

Taxpayer's Appraiser's Cost Approach utilized factors of 50% for 

"physical" depreciation and 50% for "external" depreciation. 

(E29:2). Taxpayer's Appraiser testified that high physical 

depreciation was caused by the poor drainage, and an unrecorded 
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easement for a water line. That however, the addendum to the 

appraisal does not mention the unrecorded easement and the 

Taxpayer offers no exhibits which would indicate the existence of 

or location of such an unrecorded easement on the subject 

property. (E29). Therefore there is no evidence to support the 

50% physical depreciation factor. Taxpayer's Appraiser testified 

that the 50% "external" depreciation was due to a limited market 

for a property with only a garage on it that has no access to 

utilities. No evidence was adduced to show that the subject 

property has no access to utilities. No evidence was adduced to 

indicate how the Taxpayer's Appraiser determined the effect of 

property offered for sale with only a garage located on it. 

Taxpayer's Appraiser also testified that he discounted the 

value of the subject property for the repairs that were listed in 

the Taxpayer's Contractor's estimate, however the addendum shows 

no indication of "cost to cure" in either the narritive or the 

calculations. (E6). Based on the testimony of the Taxpayer's 

Contractor, such discounting by the Taxpayer's Appraiser is not 

supported by the evidence and would skew the final "estimate of 

market value" downward, making it misleading and incorrect. 

Therefore Taxpayer's Appraiser's "estimate of market value" 

understates the actual or fair market value of the improvements 

o.n the subject property. 



Taxpayer's Appraiser also utilized the Sales Comparison 

Approach in determining an "estimated site value" for the land 

component of the subject property. The Sales Comparison Approach 

is a professionally accepted mass appraisal methodology. Neb. 

Rev. Stat. §77-112 (2000 Cum. Supp.). 

As applied by the Taxpayer's Appraiser, the Sales Comparison 

Approach resulted in a total value of the land component of the 

subject property of $2r110, or $1,000 per acre. That the two 

"comparable" properties were different in size from the subject 

property which is 2.11 acres. "Comparable" number 1 is 1.93 

acres and "comparable" number 2 is 42,000 square feet, which is 

slightly less than one acre (one acre= 43,560 sq. ft.) (42,000 

sq. ft. 7 43,560 sq. ft. = .9641 acre). The per acre value of 

the two "comparable" properties utilized by the Taxpayer's 

Appraiser were approximately $4,408 per acre for the first 

"comparable" and (when converted from dollars per square foot) 

the second "comparable" was approximately $5,186 per acre ($5,000 

7 .9641 acre= $5,186 per acre). That the Taxpayer's appraiser 

then estimated the per acre value of the subject property to be 

$1,000 per acre. (E29:2). The only explanation offered for this 

large difference in per acre values are alleged drainage concerns 

and no access to utilities. However no credible evidence was 

adduced to support these allegations. Therefore Taxpayer's 
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Appraiser's "estimated site value" understates the actual or fair 

market value of the land component of the subject property. 

Under the Sales Comparison Approach, professionally accepted 

mass appraisal methodologies require that the assessor consider 

similarities and differences between the subject property and the 

comparable properties which affect value. That date of sale, 

financing terms, market conditions, location, and physical 

characteristics are ·items which must be considered when making 

adjustments to the sales prices of the comparable properties for 

their differences from the subject. Property Assessment 

Valuation, p. 97. The date of sale of the "comparable" sales 1 

and 2 utilized by the Taxpayer's Appraiser in Exhibit 29, were 

August of 1997 and May of 1998 respectively. (Ell). These dates 

were not, however, listed in the Appraisal or the addendum to the 

appraisal. (ElO, E29). The Taxpayer's Appraiser failed to make 

any adjustments to any of the sales to account for the difference 

between the dates of the sales and the date of the appraisal. 

The Taxpayer failed to provide copies of the Property Record 

Cards for the "comparable" properties as required by the 

Commission's Order for Hearing, making verification of this 

information impossible. 

2-3) . 

(Order for Hearing, March 14, 2000, p. 

The Taxpayer's Appraiser made no adjustments for any 

differences between the comparable properties and the subject 



property for drainage, utilities, size, paving or any other 

characteristic. 

Taxpayer's appraiser testified at the hearing before the 

Commission that the size of the subject property as listed on the 

Property Record File was incorrect. (E27). Ta~payer's Appraiser 

then used that same size, 2.11 acres, as the size of the subject 

property when preparing Exhibit 29. Taxpayer's Appraiser further 

testified that he was not sure what the correct measurement 

should be for the subject property. Therefore the allegation 

that the size of the subject property utilized by the County is 

incorrect has no merit. 

Taxpayer's Appraiser's final "estimate of market value", 

based on the Cost Approach and the Sales Comparison Approach, was 

$6,000. (E29:3). This "estimate of market value" is not 

credible based on the facts set forth above. 

B. 
TAXPAYER'S CONTRACTOR 

Taxpayer offered as evidence two estimates as of the same 

date for the same repair work to be done on the garage located on 

the subject property, prepared by a local contractor ("Taxpayer's 

Contractor") . (ES, E6). Taxpayer's Contractor appeared 

personally at the hearing and offered testimony before the 

Commission. Taxpayer's Contractor testified that the difference 

between the rates in Exhibit 5 and the costs in Exhibit 6 were a 
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result of a difference in the materials and method of the repairs 

to the subject property. The Taxpayer's Contractor did not 

explain the difference in materials and method which caused this 

difference in the estimates, nor was it apparent from the two 

exhibits as the language is identical in both documents. 

Taxpayer's Contractor testified that he had personally 

inspected the interior and exterior of the subject property. 

Taxpayer's Contractor testified that the rates or costs listed in 

Exhibits 5 and 6 were the estimated costs of making the repairs 

to the subject property. Taxpayer's Contractor testified that he 

did re-side the garage on the subject property sometime in 

December of 1999, which was after the assessment date. 

Taxpayer's Contractor testified that he was paid approximately 

$2000 to reside the garage, but that none of the other repairs 

listed in the estimates were made. 

Exhibits 5 and 6 both list "repair leaking roof" as one of 

the repairs to be made to the subject property. On cross 

examination, however, Taxpayer's Contractor testified that when 

he inspected the garage on the subject property he found no 

evidence that the roof leaked, but that it did have some missing 

shingles that needed to be replaced. 

The Commission finds and determines that the rates or costs 

of the repairs to the subject property set forth in Exhibits 5 
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and 6 are not supported by the evidence, therefore the Commission 

can attribute no weight to them. 

c. 
TAXPAYER'S TESTIMONY 

The Taxpayer testified that there was an unrecorded easement 

under the subject property which would reduce the value of the 

subject property. Taxpayer offered no exhibits which would prove 

the existence or location of such an unrecorded easement. 

Taxpayer offered no evidence to indicate how an unrecorded 

easement would reduce the value of the subject property. 

Therefore the Commission can attribute no weight to the 

allegation that an unrecorded easement reduces the value of the 

subject property. 

The Taxpayer testified that his opinion of value for the 

subject property would be the same as the Taxpayer's Appraiser's 

"estimate of market value". Therefore the Taxpayer's opinion of 

value is not credible because it is based on the Taxpayer's 

"estimate of market value" which is flawed. 

D. 
COUNTY'S APPRAISER 

The County presented the testimony of a "Registered" Real 

Estate Appraiser licensed by the State of Nebraska. ("the 

County's Appraiser") . 
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The County's Appraiser testified that the per acre value of 

the subject property was $3,000 per acre as a site. The County's 

Appraiser testified that to be classified as a rural site in 

Cuming County, and not a rural home site, a property must have a 

building on it which is not a residence. A "site" is defined as 

a parcel of land that has been made ready to use for some 

intended purpose. Property Assessment Valuation, pp. 69-70. The 

County's Appraiser further testified that the per acre value was 

$3,000 for all rural building sites in Cuming County. The 

County's Appraiser testified that this value was arrived at 

through the use of a market analysis of the value of rural 

building sites in Cuming County. 

Exhibit 27 indicates that the subject property was reviewed 

for tax year 1999. (E27). Exhibit 27 sets forth the County's 

valuation for the subject property. 

From the entire record before it, the Commission finds and 

determines that the actual or fair market value of the subject 

property as of the assessment date was $15,390 . 

The assessed value of the subject property for tax year 1999 

as determined by the County is supported by the evidence. 

The Taxpayer has failed to adduce clear and convincing 

evidence to establish that the decision of the County was either 

unreasonable or arbitrary. 

Therefore the decision of the County must be affirmed. 



IV. 
CONCLUSIONS OF LAW 

A. 
JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission 

is set forth in Neb. Rev. Stat. §77-5007. 

B. 
STANDARD OF REVIEW 

The Commission is required to affirm the decision of the 

County unless evidence is adduced establishing that the. action of 

the County was unreasonable or arbitrary. Neb. Rev. Stat. §77-

5016(7) (2000 Cum. Supp.) and Neb. Rev. Stat. §77-1511 (Reissue 

1996) . The Nebraska Supreme Court, in interpreting the latter 

statute, has held that ~There is a presumption that a board of 

equalization has faithfully performed its official duties in 

making an assessment and has acted upon sufficient competent 

evidence to justify its action. That presumption remains until 

there is competent evidence to the contrary presented, and the 

presumption disappears when there is competent evidence on appeal 

to the contrary. From that point on, the reasonableness of the 

valuation fixed by the board of equalization becomes one of fact 

based upon all the evidence presented. The burden of showing 

such valuation to be unreasonable rests upon the taxpayer on 

appeal from the action of the board." US Ecology, Inc. v. Boyd 
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County Bd of Equalization, 256 Neb. 7, 15, 588 N.W.2d 575, 581 

(1999). 

The Court has also held that ~rn an appeal to the county 

board of equalization or to [the Tax Equalization and Review 

Commission] and from the [Commission] to this court, the burden 

of persuasion imposed on the complaining taxpayer is not met by 

showing a mere difference of opinion unless it is established by 

clear and convincing evidence that the valuation placed upon his 

property when compared to valuations placed on other similar 

property is grossly excessive and is the result of a systematic 

exercise of intentional will or failure of plain duty, and not 

mere errors of judgment." US Ecology, Inc. v. Boyd County Bd of 

Equalization, 256 Neb. 7, 15, 588 N.W.2d 575, 581 (1999). 

c. 
SUBSTANTIVE CONCLUSIONS OF LAW 

The Commission, from the entire record before it, concludes 

as a matter of law that it has jurisdiction over both the parties 

and the subject matter of this appeal. 



V. 
ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows: 

1. That the decision of the Cuming County Board of Equalization 

which denied Taxpayers' protest is affirmed. 

2. That Taxpayer's residential real property known as Tax Lot 

40, NE~ SW~ of Section 1, Township 23, Range 4, 2.11 AC in 

Cuming County, Nebraska, shall be valued as follows for tax 

year 1999: 

Land $ 6,330 

Improvements $ 9,060 

Total $15,390 

3. That this decision, if no appeal is filed, shall be 

certified to the Cuming County Treasurer, and the Cuming 

County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996) . 

4. That this decision shall only be applicable to tax year 

1999. 
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5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

Dated this 24th day of January, 2001. 

Robert L. Hans, Commissioner 


