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BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

CRAIG C. LANDERS, 

Appellant, 

v. 

SCOTTSBLUFF COUNTY BOARD 
OF EQUALIZATION, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. OOR-100 

FINDINGS AND ORDERS 
(CONFESSION OF JUDGMENT) 

THIS CAUSE comes on for hearing before the Nebraska Tax Equalization and Review 

Commission on the 3rd day of August, 2001. Based upon the Notice of Appeal filed by 

Appellant, the Offer to Confess Judgment in Part filed by Appellee, the Affidavit and Stipulation 

submitted by the Appellee, the Commission finds and determines as follows: 

I. 

That pursuant to Neb. Rev. Stat. §77-5007 (2000 Cum. Supp.), the Commission has 

jurisdiction over the Parties hereto and over the subject matter of this Appeal. 

II. 

That the subject matter of this Appeal is the assessed valhe of certain real property for tax 

·' 
year 2000, which real property is legally described in the appeal. 

III. 

That on the 19th day of July, 2000, the Appellee determined that the real property which 

is the subject matter of this appeal had a value for purpose of taxation in the amount of 

$182,015.00 . 
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IV. -~II 
That on the 24th day of August, 2000, the Appellant filed a Notice of Appeal, alleging 

that the assessed value of the subject property was excessive. Appellant therefore requested that 

the Commission grant the Appellant relief by finding and determining the assessed value of the 

subject property for tax year 2000 to be no more than $165,000.00. 

v. 

That on or about the 31st day of July, 200 I, the Appellee offered to confess judgment in 

part, which offer, if accepted would result in a total assessed value for purposes of taxation in the 

amount of$165,000.00 for tax year 2000. 

VI. 

That on or about the 1st day of August, 2001, the Appellant accepted the Appellee's offer 

to confess judgment in part in the amount of$165,000.00, as evidenced by Appellant's signature 

on the Acceptance Agreement, which has been filed with the Commission. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

I. That the order of the County Board of Equalization of Scotts Bluff County, Nebraska, 
,, 

which set the assessed value of the subject property for tax year 2000, is hereby vacated 

and set aside. 

2. That the Appellee's Offer to Confess Judgment in Part is hereby approved. 

3. That the subject property legally described as Lot 6A, Block I, Replat of Clubhouse 

Estates Addition, City of Gering, County of Scotts Bluff, Nebraska, shall be valued for 

purposes of taxation for tax year 2000, as follows: 
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0 Land $ 21,450 

Improvements $143,550 

Total $165,000 

4. That this decision, if no appeal is filed, shall be certified within thirty days to the Scotts 

Bluff County Treasurer, and the Scotts Bluff County Assessor, pursuant to Neb. Rev. 

Stat. §77-1511 (Reissue 1996). 

5. That this Order shall not be used or construed as a determination of the assessed value of 

the subject property in any other proceeding pertaining to the valuation of the subject 

property for any tax year other than tax year 2000. 

6. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

DATED this 3rd day of August, 2001. 

Mark P. Reynolds, Chairman 

\. 



BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

JOHN E. CLINCH, ) 

Appellant, 

vs. 

HALL COUNTY BOARD OF 

) 

) 

) 

) 

) 

) 

CASE NO. OOR-101 

FINDINGS AND ORDERS 
(STIPULATION AT HEARING) 

EQUALIZATION, ) 
) 

Appellee. ) 

The Nebraska Tax Equalization and Review Commission 

("Commission") called the above-captioned case for a hearing on 

the merits of the appeal in the City of Kearney, Buffalo County, 

Nebraska, on the 28th day of August, 2001, pursuant to a Notice 

of Hearing issued the 23rd day of May, 2001. 

Barbara Clinch ("the Taxpayer") appeared personally at the 

hearing, and the Hall County Board of Equalization ("the County") 

appeared through Jerom E. Janulewicz, the Hall County Attorney. 

Each of the parties was afforded the opportunity to present 

evidence and argument. During the course of the hearing the 

Parties entered into a stipulation regarding the assessed value 

of the subject property for tax year 2000. 

Neb. Rev. Stat. §77-5018 (2000 Cum. Supp., as amended by 

2001 Neb .. Laws, L.B. 465, §8), requires that every final decision 

and order entered by the Commission which is adverse to a party 

be stated in writing or on the record and be accompanied by 

0 
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findings of fact and conclusions of law. The Commission, based 

on the stipulation offered by the Parties, finds and determines 

as follows: 

I. 
FINDINGS OF FACT 

1. That the Taxpayer is the owner of record of certain 

residential real property as legally described in the appeal 

("the subject property") . 

2. That the Hall County Assessor ("the Assessor") proposed 

valuing the subject property in the amount of $199,640 for 

purposes of taxation as of January 1, 2000 ("the assessment t ' ·, -. 
,1, ·.· .. 

I 
' 

date"). (E1) . 

3. That Taxpayer timely filed a protest of the proposed 

valuation, and requested that the value of the subject 

property be reduced. (E1) . 

4. That the basis of the protest was the allegation that the 

subject property was overvalued. (E1) . 

5. That the County denied the protest. (E1). 

6. That thereafter, the Taxpayer timely filed an appeal of the 

County's decision to the Commission. (Appeal Form) . 

{I' 
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7. That at the hearing on the merits of the appeal, the Parties 

stipulated that the actual or fair market value of the 

subject property as of the assessment date was $159,712. 

8. That therefore the Commission finds and determines that the 

actual or fair market value of the subject property as of 

the assessment date was $159,712. 

9. That therefore the assessed value of the subject property 

for tax year 2000 as determined by the County ($199,640) is 

not supported by the evidence. 

10. That the stipulation of the Parties constitutes sufficient 

,. clear and convincing evidence which establishes that the 

action of the County was unreasonable and arbitrary, and 

further that the valuation decision of the County was 

unreasonable. 

11. That therefore the decision of the County must be vacated 

and reversed. 

II. 
CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and 

the subject matter of this appeal. 
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2. That the Commission is required by Neb. Rev. Stat. §77-

5016(7) (2000 Cum. supp., as amended by 2001 Neb. Laws, L.B. 

419, §1,and as amended by 2001 Neb. Laws, L.B. 170, §22) to 

affirm the decision of the County unless evidence is adduced 

establishing that the action of the County was unreasonable 

or arbitrary. 

3. That "There is a presumption that a board of equalization 

has faithfully performed its official duties in making an 

assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there 

is competent evidence to the contrary presented, and the 

presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on, the 

reasonableness of the valuation fixed by the board,of 

equalization becomes one of fact based upon all the evidence 

presented. The burden of showing such valuation to be 

unreasonable rests upon the taxpayer on appeal from the 

action of the board."- Garvey Elevators, Inc. v. Adams 

County Board of Equalization, 261 Neb. 130, 136,. 621 N.W.2d 

518' 523 (2001) 0 

4. That'"Ordinarily, a stipulation entered by the parties to a 

proceeding or by their attorneys within the scope of 

I' 
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authority for representation of the parties, establishes the 

fact or facts stipulated and binds the parties." Ehlers v. 

Perry, 242 Neb. 208, 218, 494 N.W.2d 325, 333 (199:3) 

(Citations omitted). 

5. That as a matter of law the Taxpayer has met .the burden of 

persuasion as required by Garvey Elevators, Inc., supra. 

6. That therefore the decision of the Hall County Board of 

Equalization must be vacated and reV-ersed. · 

III. 
ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

1. That the order of the Hall County Board of Equalization 

setting the assessed value of the subject property for tax 

year 2000 at $199,640 is vacated and reversed. 

2. That Taxpayer's residential real property legally described 

as Lot 3, Block 2, in the City of Grand Island, Hall County, 

Nebraska, more commonly known as 2605 Arrowhead, shall be 

valued as follows for tax year 2000: 

Land $ 35,453 

Improvements $124,259 

Total $159,712 
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3. That this decision, if no appeal is filed, shall be 

certified within thirty days to the Hall County Treasurer, 

and the Hall County Assessor, pursuant to Neb. Rev. Stat. 

§77-5018 (2000 Cum. Supp., as amended by 2001 Neb. Laws, 

L.B. 465, §8). 

4. That this decision shall only be applicable to tax year 

2000. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

Dated this 3pt day of August, 2001. 

~ . . 
Robert L. Hans, Comm~ss~oner 

Seal Mark P. Reynolds, Chairman 



BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

ROGER S. LANCASTER, ) 

) 

Appellant, ) CASE NO. OOR-102 
) 

vs. ) DOCKET ENTRY 
) REVERSING THE DECISION 

HALL COUNTY BOARD OF ) OF THE COUNTY 
EQUALIZATION, ) 

) 

Appellee. ) 

) 

The Nebraska Tax Equalization and Review Commission 

("Commission") called the above-captioned case for a hearing on 

the merits of the appeal in the City of Kearney, Buffalo County, 

Nebraska, on the· 28th day of August, 2001, pursuant to a Notice 

of Hearing issued the 23rd day of May, 2001. 

Roger S. Lancaster ("the Taxpayer") appeared personally at 

the hearing, and the Hall County Board of Equalization appeared 

through Jerom E. Janulewicz, the Hall County Attorney. During 

the hearing, the Commission took statutory notice of certain 

information, and each of the parties was afforded the opportunity 

to present evidence and argument. Each party was also afforded 

the opportunity to cross-examine witnesses of the opposing party 

as required by law. 

Neb. Rev. Stat. §77-5018 (2000 Cum. Supp., as amended by 

2001 Neb. Laws, L.B. 465, §8), requires that every final decision 
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and order entered by the Commission which is adverse to a party 

be stated in writing or on the record and be accompanied by 

findings of fact and conclusions of law. The Commission, after 

receiving the exhibits and hearing evidence and argument, entered 

its Findings of Fact, Conclusions of Law, and a Final Order on 

the merits of the appeal in this case on the record, which were 

in substance as follows: 

I. 
FINDINGS OF FACT 

From the record, the Commission finds and determines as 

follows: 

A. 
PROCEDURAL FINDINGS 

1. That the Taxpayer is the owner of record of certain 

residential real property located in the City of Grand 

Island, Hall County, Nebraska ("the subject property"). 

2. That the Hall County Assessor ("the Assessor") proposed 

valuing the subject property in the amount of $268,125 for 

purposes of taxation as of January 1, 2000 ("the assessment 

date"). (E1) • 

• 
j 
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• 3 0 
That Taxpayer timely filed a protest of the proposed 

valuation and requested that the subject property be valued 

in the amount of $226,875. (E1). 

4. That the protest alleged that the subject property was 

overvalued. (E1) . 

s. That the County denied the protest. (E1). 

6. That thereafter, the Taxpayer timely filed an appeal of the 

County's decision to the Commission~ (Appeal Form). 

7. That the only issue before the Commission is the actual or 

fair market value of the improvements to the subject 

• property . 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the subject property consists of a tract of land 

approximately 33,390 square feet in size. (E11:49). The 

parcel is improved with a house which was built in 

approximately 1978. (E11:51). The house is a two-story 

home of "very good" quality of construction. (E11:51). The 

overall condition is "very good." The above-grade finished 

living area is approximately 4,110 square feet in size. 

• (E11: 51) . There is no ba·sement, although there is a crawl 



space underneath the improvements. There is a three-car 

attached garage. 

2. That the Taxpayer acquired the subject property in 1985. 

-4-

3. That the Taxpayer adduced evidence to establish that a 

number of features of the property need to be repaired or 

rebuilt. The total cost of these improvements are $57,500. 

(E15) . 

4. That the County Assessor has not per.sonally inspected the 

subject property for approximately six years. 

5. That the assessed value of the improvements only, on a per 

square foot basis, is $53.05. ($218,040 + 4,110 square feet 

= $53.05 per square foot.) (E11:49; E11:51). 

6. That the Taxpayer's "comparables" 1 and 2 shown on Exhibit 2 

have assessed values on a per square basis as follows: 

Comp 1 (E3: 1) $42.38 (After Board action) 

Comp 2 (E4: 1) $50.48 

Comp 3 (E5) Withdrawn by Taxpayer 

Comp 4 (E6:1) $49.77 

7. That from this evidence the Taxpayer's improvements are 

substantially overvalued. 

8. That the County's evidence included four "comparables." 

(E11:58). That the second and third "comparables" offered 
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by the County sold in 1994 and 1995, respectively. That no 

time adjustments were made by the County to establish the 

actual or fair market value of those "comparables" as of 

January 1, 2000. That this evidence is therefore not 

credible evidence of actual or fair market value of the 

subject property as of the assessment date. 

9. That the first "comparable," (also the Taxpayer's Comparable 

Number 1) before County Board of EqUalization action in tax 

year 2000, had an assessment to sales ratio of 122%. 

(Assessed value of $213,200 + $175,000 sale price). 

(E11:62). That this uncontroverted evidence establishes 

that this property was substantially overvalued by the 

Assessor. 

10. That the County's only other comparable, at 2024 Stagecoach 

Road, is only eight years old and is not located in the 

Riverside Acres neighborhood. That no evidence was adduced 

by the County to establish the appropriate adjustment 

required to render this property "comparable" to the subject 

property. 

11. That the Taxpayer, a retired mortgage banker, testified that 

the actual or fair market value of the subject property was 

between $226,000 and $228,000. 
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12. That from the entire record before the Commission, this 

testimony is the only credible evidence of value of the 

subject property as of the assessment date. 

13. That based on the entire record before it, the Commission 

finds and determines that the actual or fair market value of 

the subject property as of the assessment date was $226,875, 

which is the amount the Taxpayer requested on his protest 

form. 

14. That the assessed value of the subject property for tax year 

2000 as determined by the County ($268,125) is not supported 

by the evidence. 

15. That the decision of the County was both unreasonable and 

arbitrary. 

16. That therefore the decision of the County must be vacated 

and reversed. 

II. 
CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and 

the subject matter of this appeal. 

2. That the Commission is required to affirm the decision of 

the County unless evidence is adduced establishing that the 
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action of the County was unreasonable or arbitrary. Neb. 

Rev. Stat. §77-5016(7) (2000 cum. Supp., as amended by 2001 

Neb. Laws L.B. 419 §1, 2001 Neb. Laws L.B. 170 §22 and 2001 

Neb. Laws L.B. 465 §7). The Nebraska Supreme Court, in 

considering similar language, has held that "There is a 

presumption that a board of equalization has faithfully 

performed its official duties in making an assessment and 

has acted upon sufficient competent:evidence to justify its 

action. That presumption remains until there is competent 

evidence to the contrary presented, and the presumption 

disappears when there is competent evidence on appeal to the 

contrary. From that point on, the reasonableness of the 

· valuation fixed by the board of equalization becomes one of 

fact based upon all the evidence presented. The burden of 

showing such valuation to be unreasonable rests upon the 

taxpayer on appeal from the action of the board." Garvey 

Elevators, Inc. v. Adams County Board of Equalization, 261 

Neb. 130, 136, 621 N.W.2d 518, 523 (2001). 

3. That the Court has also held that "In an appeal to the 

county board of equalization or to [the Tax Equalization and 

Review Commission] and from the [Commission] to this court, 

the burden of persuasion imposed on the complaining taxpayer 
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is not met by showing a mere difference of opinion unless it 

is established by clear and convincing evidence that the 

valuation placed upon his property when compared to 

valuations placed on other similar property is grossly 

excessive and is the result of a systematic exercise of 

intentional will or failure of plain duty, and not mere 

errors of judgment." Garvey Elevators, Inc. v. Adams County 

Board of Equalization, 261 Neb. 130,: 136, 621 N.W.2d 518, 

523 (2001) . 

4. That "It is the function of the county board of equalization 

to determine the actual value of locally assessed property 

for tax purposes. In carrying out this function, the county 

board must give effect to the constitutional requirement 

that taxes be levied uniformly and proportionately upon all 

taxable property in the county. Individual discrepancies 

·and inequalities within the county must be corrected and 

equalized by the county board of equalization." AT & T 

Information Systems, Inc. v. State Bd. of Equalization and 

Assessment, 237 Neb. 591, 595, 467 N.W.2d 55, 58 (Neb. 

1991) . 

5. That "It is well established that the value of the opinion 

of an expert witness is no stronger than the facts upon 

••• ·~I 
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which it is based." Bottorf v. Clay Cty. Bd. Of Equal., 7 

Neb. App. 162, 167, 580 N.W.2d 561, 565 (1998). 

6. That "An owner who is familiar with his property and knows 

its worth is permitted ~o testify as to its value." u. S. 

Ecology v. Boyd County Bd. Of Equal., .256 Neb. 7, 16, 588 

N.W.2d 575, 581 (1999). 

7. That the appraisal of real estate is not an exact science. 

8. 

Matter of Bock's Estate, 198 Neb. 121, 124,- 251 N. W. 2d 

872, 874 (1977). 

That "(w)here the county assessor does not act upon his own 

information, or does not make a personal inspection of the 

property, any presumption as to the validity of the official 

assessment does not obtain." Grainger Bros. Co. v. County 

Bd. of Equalization of Lancaster Co., 180 Neb. 571, 580, 144 

N. W. 2d 161, 169 (1966). 

9. That "Where a county assessor has not acted on his own 

information, and where it is arbitrarily determined without 

explanation of the methods used or the elements considered, 

there is no presumption that the valuation is correct, and 

such a valuation is not supported by competent evidence and 

is legally erroneous." Leech, Inc. v. Bd. Of Equal., 176 

Neb. 841, 846, 127 NW2d 917,921 (1964). 



III. 
ORDER 

IT. IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

1. That the order of the Hall County Board of Equalization 

-10-

setting the assessed value of the subject property for tax 

year 2000 is vacated and reversed. 

2. That Taxpayer's residential real property legally described 

as Lot 1 and the South 80 feet of Lot 2, Block 4, Replat of 

Riverside Acres Addition, City of Grand Island, Hall County, 

Nebraska, more commonly known as 2809 South Apache, shall be 

valued as follows for tax year 2000: 

Land $ 50,085 

Improvements $176,790 

Total $226,875 

3. That this decision, if no appeal is filed, shall be 

certified to the Hall County Treasurer, and the Hall County 

Assessor, pursuant to Neb. Rev. Stat. §77-5016(7) (2000 Cum. 

Supp., as amended by 2001 Neb. Laws L.B. 419 §1, 2001 Neb. 

Laws L.B. 170 §22, and 2001 Neb. Laws L.B. 465 §7). 

4. That this decision shall only be applicable to tax year 

2000. 
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5. That each party is to bear its own costs in this matter. 

XT XS SO ORDERED. 

X certify that Commissioner Hans made and entered the above and 

foregoing Findings and Orders in this appeal on the 28~ day of 

August, 2001. The same were approved and confirmed by 

Commissioner Edwards and are therefore deemed to be the Order of 

the Commission pursuant to Neb. Rev. Stat. §77-5005(5) (2000 Cum. 

Supp., as amended by 2001 Neb. Laws, L.B. 465, §5) • 

• Signed and sealed this 31"t day of August, 2001. 

SEAL Mark P. Reynolds, Chairman 

• 



BEFORE THE NEBRASKA TAX EQUALIZATION AND REVIEW COMMISSION 

COLLINS CHILDRENS 
EDUCATIONAL TRUST 

Appellant, 

vs. 

DOUGLAS COUNTY BOARD 
OF EQUALIZATION, 

Appellee(s). 

) Case No. OOR-1 04 
) 
) 
) 
) 
) FINDINGS OF FACT AND 
) CONCLUSIONS OF LAW 
) 
) 
) 
) 

THIS CAUSE comes before the Nebraska Tax Equalization and Review Commission on 

the .J!.. day of Aug , 2001, and based upon the Notice of Appeal filed by the Appellant, the 

Offer to Confess Judgment in Part filed by the Appellee, together with an Affidavit and 

Stipulation submitted by the Douglas County Assessor and Attorney Offices, and the Appellant's 

• Acceptance of the Offer to Confess Judgment in Part, the Commission finds as follows: 

I. 

Pursuant to section 77-5007 of the Nebraska Revised Statutes, the Commission has 

jurisdiction over the parties hereto and over the subject matter of this appeal. Neb. Rev. Stat. 

§77-5007 (2000 Cum. Supp.). 

,. 
II. 

On or about July 26, 2000, the Douglas County Board of Equalization rendered a 2000 

assessed valuation of$115,000 on the subject property located at 5132 Dodge, Omaha, 

Nebraska. 

III. 



On August 24, 2000, the appellant filed a Notice of Appeal with the Commission, 

alleging that the 2000 assessed value of$115,000 was excessive. 

N. 

On July 23, 2001, the Douglas County Board of Equalization, Appellee, offered to 

confess judgment in part for the sum of $5,000, with parties to bear and pay their respective 

costs. This amount represents the difference between the 2000 valuation of$115,000 as adopted 

by the Douglas County Board of Equalization and the revised assessment offer of $110,000. 

v. 

On July 25 2001, the Tax Equalization and Review Commission entered 

an Order approving the Appellee's Offer to Confess Judgment in Part. 

VI. 

On July 30 , 2001, the Appellant accepted the appellee's Offer to Confess 

Judgment in Part for the sum of $5,000 as evidenced by his signature on the attached Acceptance 

Agreement. 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED: 

1. The assessed value rendered by the Board of Equalization of Douglas County, 

Nebraska, is hereby vacated and set aside; and that the Appellee's Offer to Confess Judgment in 

Part is hereby approved as follows: 

Actual Value of Land: $3,800 

Actual Value oflmprovements: $106,200 

Total: $110,000 



2. The Commission shall certify its Decision to the Douglas County Clerk, Douglas 

•. County Assessor, and Douglas County Treasurer, with the directions that these county officers 

shall correct the valuation of the subject property in accordance with the holdings of this 

Opinion. 

• 

3. Neither the Appellee's Offer to Confess Judgment in Part, the Appellant's Acceptance 

of Appellee's Offer to Confess Judgment in Part, this Opinion, or any other document related to 

this appeal shall be used or construed as an admission by either the Appellant or the Appellee as 

to the actual or assessed value of the subject real estate in any other proceeding pertaining to the 

valuation of real estate for subsequent tax years; and 

4. Each party shall pay its own respective costs. 
DATED this 8th day of August, 2001. 

BY THE COMMISSION: 

Chairman/Commissioner 



Approved as to Form: 

J 
D puty County Attorney 
909 Civic Center 
Omaha, NE 68183 
( 402) 444-7935 

0008229/3-6 

7-J3-Q( 
Date 

Ifate 
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BEFORE THE NEBRASKA TAX EQUALIZATION AND REVIEW COMMISSION 

COLLINS CHILDRENS 
EDUCATIONAL TRUST 

Appellant, 

vs. 

DOUGLASCOUNTYBOARD 
OF EQUALIZATION, 

Appellee(s). 

) Case No. OOR-105 
) 
) 
) 
) 
) FINDINGS OF FACT AND 
) CONCLUSIONS OF LAW 
) 
) 
) 
) 

TillS CAUSE comes before the Nebraska Tax Equalization and Review Commission on 

the .!t__ day of Aug , 2001, and based upon the Notice of Appeal filed by the Appellant, the 

Offer to Confess Judgment in Part filed by the Appellee, together with an Affidavit and 

Stipulation submitted by the Douglas County Assessor and Attorney Offices, and the Appellant's 

• Acceptance of the Offer to Confess Judgment in Part, the Commission finds as follows: 

I. 

Pursuant to section 77-5007 of the Nebraska Revised Statutes, the Commission has 

jurisdiction over the parties hereto and over the subject matter of this appeal. Neb. Rev. Stat. 

§77-5007 (2000 Cum. Supp.). 

II. 

On or about July 26, 2000, the Douglas County Board of Equalization rendered a 2000 

assessed valuation of$147,000 on the subject property located at $121 Oave~~p~n:t, Omaha, 

N 
b k 5'1141JoD(dG 
e~L * 1"RI 

III. 



On August 24, 2000, the appellant filed a Notice of Appeal with the Connnission, 

alleging that the 2000 assessed value of$147,000 was excessive. 

IV. 

On July 23, 2001, the Douglas County Board of Equalization, Appellee, offered to 

. confess judgment in part for the sum of$5,000, with parties to bear and pay their respective 

costs. This amount represents the difference between the 2000 valuation of$147,000 as adopted 

by the Douglas County Board of Equalization and the .revised assessment offer of $142,000. 

v. 

On _ __,J"'u"'-ly"---'2""5'-----' 2001, the Tax Equalization and Review Connnission entered 

an Order approving the Appellee's Offer to Confess Judgment in Part. 

VI. 

On _ _,J'-"u±lvz.....,3,_,0c._ __ _,, 2001, the Appellant accepted the appellee's Offer to Confess 

Judgment in Part for the sum of $5,000 as evidenced by his signature on the attached Acceptance 

Agreement. 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED: 

1. The assessed value rendered by the Board of Equalization of Douglas County, 

Nebraska, is hereby vacated and set aside; and that the Appellee's Offer to Confess Judgment in 

Part is hereby approved as follows: 

Actual Value of Land: $6,400 

Actual Value oflmprovements: $135,600 

Total: $142,000 

q 
i 

' I 

( 1 
' 



~ 
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2. The Commission shall certifY its Decision to the Douglas County Clerk, Douglas 

County Assessor, and Douglas County Treasurer, with the directions that these county officers 

shall correct the valuation of the subject property in accordance with the holdings of this 

Opinion. 

3. Neither the Appellee's Offer to Confess Judgment in Part, the Appellant's Acceptance 

of Appellee's Offer to Confess Judgment in Part, this Opinion, or any other document related to 

this appeal shall be used or construed as an admission by either the Appellant or the Appellee as 

to the actual or assessed value of the subject real estate in any other proceeding pertaining to the 

valuation of real estate for subsequent tax years; and 

4. Each party shall pay its own respective costs. 
DATED this 8th day of August, 2001. 

BY THE COMMISSION: 

Chainnan/Conunissioner 

.. 



Approved as to Form: 

eputy County Attorney 
909 Civic Center 
Omaha, NE 68183 
( 402) 444-7935 

0008228/1 0-13 

#21885 Date 

0 
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BEFORE THE NEBRASKA TAX EQUALIZATION AND REVIEW COMMISSION 

DONALD W. SUMMERSIDE, 

Appellant, 

vs. 

DOUGLASCOUNTYBOARD 
OF EQUALIZATION, 

Appellee(s). 

) Case No. OOR-106 
) 
) 
) 
) FINDINGS OF FACT AND 
) CONCLUSIONS OF LAW 

. ) 
) 
) 
) 

THIS CAUSE comes before the Nebraska Tax Equalization and Review Commission on 

. the .!2. day of Jan , 2001, and based upon the Notice of Appeal filed by the Appellant, the 

Offer to Confess Judgment in Part filed by the Appellee, together with an Affidavit and 

Stipulation submitted by the Douglas County Assessor and Attorney Offices, and the Appellant's 

Acceptance of the Offer to Confess Judgment in Part, the Commission finds as follows: 

I. 

Pursuant to section 77-5007 of the Nebraska Revised Statutes, the Commission has 

jurisdiction over the parties hereto and over the subject matter of this appeal. Neb. Rev. Stat. 

§77-5007 (1998 Cum. Supp.). 

n. 

On or about July 26, 2000, the Douglas County Board of Equalization rendered a 2000 

assessed valuation of$182,000 on the subject property located at 117 South 54th Street, Omaha, 

NE 68132. 

TIL 

On August 24, 2000, the appellant filed a Notice of Appeal with the Commission, 



alleging that the 2000 assessed value of $182,000 was excessive. 

IV. 

On Januazy 9, 2001, the Douglas County Board of Equalization, Appellee, offered to 

confess judgment in part for the sum of$14,000, with parties to bear and pay their respective 

costs. This amount represents the difference between the 2000 valuation of$182,000 as adopted 

by the Douglas County Board of Equalization and the revised assessment offer of$168,000. 

v. 

On --=J-=a=nu=ca=r,_.,y'--'1"'1 __ _,, 2001, the Tax Equalization and Review Commission entered 

an Order approving the Appellee's Offer to Confess Judgment in Part. · 

Vl. 

On _ ___,.J"'a,.,n,.ua"r'-y,_,1..,.0'----' 2001, the Appellant accepted the appellee's Offer to Confess 

Judgment in Part for the sum of$14,000 as evidenced by his signature on the attached 

Acceptance Agreement. 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED: 

• 

1. The assessed value rendered by the Board of Equalization ofDouglas County, 

Nebraska, is hereby vacated and set aside; and that the Appellee's Offer to Confess Judgment in 

Part is hereby approved as follows: 

Actual Value ofLand: $12,500 

Actual Value oflmprovements: $155,500 

Total: $168,000 



2. The Commission shall certifY its Decision to the Douglas County Clerk, Douglas 

County Assessor, and Douglas County Treasurer, with the directions that these county officers 

shall correct the valuation of the subject property in accordance with the holdings of this 

Opinion. 

3. Neither the Appellee's Offer to Confess Judgment in Part, the Appellant's Acceptance 

of Appellee's Offer to Confess Judgment in Part, this Opinion, or any other document related to 

this appeal shall be used or construed as an admission by either the Appellant or the Appellee as 

to the actual or assessed value of the subject real estate in any other proceeding pertaining to the 

valuation of real estate for subsequent tax years; and 

4. Each party shall pay its own respective costs. 

DATED this 17th day of January, 2001. 

BY THE COMMISSION: 

Chairman/Commissioner 
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BEFORE THE NEBRASKA TAX EQUALIZATION AND REVIEW COMMISSION 

LAREN W. TEUTSCH, 

Appellant, 

vs. 

DOUGLAS COUNTY BOARD 
OF EQUALIZATION, 

Appellee(s). 

) Case No. OOR-107 
) 
) 
) 
) FINDINGS OFF ACT AND 
) CONCLUSIONS OF LAW 
) 
) 
) 
) 

THlS CAUSE comes before the Nebraska Tax Equalization and Review Commission on 
2001 

the!!._ day of Jan , ~and based upon the Notice of Appeal filed by the Appellant, the 

Offer to Confess Judgment in Part filed by the Appellee, together with an Affidavit and 

Stipulation submitted by the Douglas County Assessor and Attorney Offices, and the Appellant's 

Acceptance of the Offer to Confess Judgment in Part, the Commission finds as follows: 

I. 

Pursuant to section 77-5007 of the Nebraska Revised Statutes, the Commission has 

jurisdiction over the parties hereto and over the subject matter of this appeal. Neb. Rev. Stat. 

§77-5007 (1998 Cum. Supp.). 

II. 

On or about July 26, 2000, the Douglas County Board of Equalization rendered a 2000 

assessed valuation of $223,000 on the subject property located at 8848 North 48th Street, Omaha, 

Douglas County, Nebraska. 

III. 

On August 24, 2000, the appellant filed a Notice of Appeal with the Commission, 



alleging that the 2000 assessed value of $223,000 was excessive. 

IV. 

On December 27, 2000, the Douglas County Board of Equalization, Appellee, offered to 

confess judgment in part for the sum of $23,000, with parties to bear and pay their respective 

costs. This amount represents the difference between the 2000 valuation of$223,000 as adopted 

by the Douglas County Board of Equalization and the revised assessment offer of $200,000. 

V. 

On January 3, 2001 ,~the Tax Equalization and Review Commission entered 

an Order approving the Appellee's Offer to Confess Judgment in Part. 

VI. 

On January 2, 2001 ,~the Appellant accepted the appellee's Offer to Confess 

Judgment in Part for the sum of $23,000 as evidenced by his signature on the attached 

Acceptance Agreement. 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED: 

I. The assessed value rendered by the Board of Equalization of Douglas County, 

Nebraska, is hereby vacated and set aside; and that the Appellee's Offer to Confess Judgment in 

Part is hereby approved as follows: 

Actual Value of Land: $25,500 

Actual Value oflmprovements: $175,400 

Total: $200,000 



2. The Commission shall certify its Decision to the Douglas County Clerk, Douglas 

• County Assessor, and Douglas County Treasurer, with the directions that these county officers 

shall correct the valuation of the subject property in accordance with the holdings of this 

Opinion. 

3. Neither the Appellee's Offer to Confess Judgment in Part, the Appellant's Acceptance 

of Appellee's Offer to Confess Judgment in Part, this Opinion, or any other document related to 

this appeal shall be used or construed as an admission by either the Appellant or the Appellee as 

to the actual or assessed value of the subject real estate in any oth<'r proceeding pertaining to the 

valuation of real estate for subsequent tax years; and 

4. Each party shall pay its own respective costs. 

Dated this 4th day of January, 2001. 

BY THE COMMISSION: 

Chairman/Commissioner 



Approved as to Form: 

{ 

SR. THIBODEAU #21885 
eputy County Attorney 

909 Civic Center 
Omaha, NE 68183 
(402) 444-7935 

Prop My 
LAUREN W. TEUTSCH 
8848 North 48th Street 
Omaha, NE 68112 
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• 
BEFORE THE NEBRASKA TAX EQUALIZATION 

AND REVIEW COMMISSION 

ANDREW G. QUICK and 
MARGARET A. QUICK, 

Appellants, 

vs. 

SARPY COUNTY BOARD OF 
EQUALIZATION, 

Appellee. 

) 

) 

) 
) 

) 
) 

) 

) 

) 

) 

) 

CASE NO. OOR-108 

ORDER DISMISSING APPEAL 
FOR FAILURE TO APPEAR 

AND FOR WANT OF 
PROSECUTION 

The Nebraska Tax Equalization and Review Commission ("the 

Commission") called the above-captioned case for a hearing on the 

merits of the appeal in the City of Lincoln, Lancaster County, 

Nebraska, on the 3ro day of December, 2001, pursuant to a Notice 

~ of Hearing issued the 2200 day of August, 2001. 

Both Andrew G. Quick and Margaret A. Quick ("the Taxpayers") 

failed to appear at the hearing. The Sarpy County Board of 

Equalization ("the County") appeared through counsel, Michael A. 

Smith, Deputy Sarpy County Attorney and Gretchen L. Forney, 

Deputy Sarpy County Attorney. During the hearing, the Commission 

took statutory notice of certain information. Each of the 

Parties was afforded the opportunity to present evidence and 

argument. The Commission also received all evidence which had 

been provided by the Parties in accordance with the provisions of 

the Order for Hearing and Notice of Hearing. !. 
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Neb. Rev. Stat. §77-5018 (2001 Supp.) requires that every 

final decision and order entered by the Commission which is 

adverse to a party be stated in writing or on the record and be 

accompanied by findings of fact and conclusions of law. The 

Commission, in compliance with that mandate, adopts the following 

as its final decision and order in this case: 

I. 

FINDINGS OF FACT 

From the pleadings and the evidence contained in the record 

before it, the Commission finds and determines as follows: 

1. That Taxpayers are the owners of record of certain 

residential real property as legally described in the appeal 

("the subject property") . 

2. That the County Assessor proposed valuing the subject 

property for purposes of taxation for tax year 2000 in the 

amount of $165,446. (E1:2). 

3. That Taxpayer timely protested that determination of value 

to the Sarpy County Board of Equalization ("the County") and 

requested that the assessed value be reduced. (E1:2). 

4 0 That the County denied the protest. (E1: 2) . 



• 

• 

5. 
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That Taxpayer timely filed an appeal of that decision to the 

Commission. 

6. That County was served with a Notice in Lieu of Summons, and 

duly answered that Summons. 

7. That an Order for Hearing was issued in this case on the 

22nd day of August, 2001. 

8. That an Affidavit of Service which appears in the records of 

the Commission establishes that a copy of the Order for 

Hearing was served on both Parties. 

9. 

10. 

That the Order for Hearing required the Parties to exchange 

copies of all documentary, photographic, or other evidence, 

and to serve a copy of those exhibits on the Commission. 

That the Taxpayer did not serve copies of any exhibits 

either on the County or on the Commission. 

11. That a Notice of Hearing was issued in this case on the 2200 

day of August, 2001, which set the case for a hearing on the 

merits of the appeal for the 3ro day of December, 2001. 

12. That an Affidavit of Service which appears in the records of 

the Commission establishes that a copy of the Notice of 

Hearing was served on all parties. 
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13. That Chapter 4, Title 442, Section 011.01 requires that, if 

the Taxpayer is a natural person, that person must appear at 

the hearing. 

14. That the Notice of Hearing (Paragraph 7) states that if the 

Taxpayer fails to appear at the hearing the Commission may 

enter an order dismissing the case. 

15. That the Commission called the above-captioned case for 

hearing on the merits. in the City of Lincoln, Lancaster 

County, Nebraska, on the 3rd day of December, 2001. 

16. That no one appeared on behalf of the Taxpayer at the 

hearing. 

17. That County appeared at the hearing through counsel, with 

its witnesses, and was prepared to defend the decision of 

the Sarpy County Board of Equalization. 

18. That the County moved to dismiss this appeal for failure to 

appear and for want of prosecution. 

19. That each of the parties was afforded an opportunity to 

present evidence and argument as required by Neb. Rev. Stat. 

§77-5015 (2000 Cum. Supp.). 

20. That each of the parties was afforded an opportunity to 

cross-examine the witnesses as required by Neb. Rev. Stat. 

§77-5016 (4) (2001 Supp.). 
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... 21. That from the record before the Commission, the Taxpayer has 

• 

(. 
'· 

l 

failed, neglected and refused to comply with the Order for 

Hearing, the Notice of Hearing, and with substantive 

provisions of Title 442. 

22. That therefore this appeal should be dismissed for failure 

to appear and for want of prosecution. 

23. That since the filing deadline for appeals to the Commission 

for tax year 2000, has passed, the appeal should be 

dismissed with prejudice. 

II. 
CONCLUSIONS OF LAW 

That the Commission must, and hereby does, conclude as a 

matter of law that Taxpayer's failure to appear in violation of 

Title 442, Nebraska Administrative Code, and that for want of 

prosecution, this appeal should be dismissed with prejudice. 

III. 
ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

1. That this appeal be, and hereby is, ordered dismissed with 

prejudice. 

r 
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2. That Taxpayers' residential real property legally described 

as Lot 186, Plum Creek Second Platting, more commonly known 

as 12237 South 221•t Circle, Gretna, Sarpy County, Nebraska, 

shall be valued as follows for tax year 2000, as determined 

by the Sarpy County Board of Equalization: 

Land 

Improvements 

Total 

$ 23,280 

$142,166 

$165,446 

3. That this decision, if no appeal is filed, shall be 

certified to the Sarpy County Treasurer, and the Sarpy 

County Assessor, pursuant to Neb. Rev. Stat. §77-5018(2001 

Supp.). 

4. That each party is to bear its own costs in this matter. 
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• 5. That this decision shall only be applicable to tax year 

2000. 

XT XS SO ORDERED. 

X certify that Commissioner Hans made and entered the above and 

foregoing Findings and Orders in this appeal on the 3~d day. of 

December, 2001. The same were approved and confirmed by 

Commissioner Edwards and are therefore deemed to be the Order of 

the Commission pursuant to Neb. Rev. Stat. §77-5005(5) (2001 

Supp.). 

• Signed and sealed this 4th day of December, 200·1. 

SBAL Mark P. Reynolds, Chairman 

• 



BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

CHARLES P. KOKES and 
BONNIE L. KOKES, 

Appellants, 

vs. 

SARPY COUNTY BOARD OF 
EQUALIZATION, 

Appellee. 

} 

} 

} 

} 

} 

} 

} 

} 

} 

} 

CASE NO. OOR-109 

DOCKET ENTRY 
REVERSING THE DECISION 

OF THE COUNTY 

The Nebraska Tax Equalization and Review Commission 

("Commission"} called the above-captioned case for a hearing on 

the merits of the appeal in the City of Lincoln, Lancaster 

County, Nebraska, on the 30th day of November, 2001, pursuant to 

• a Notice of Hearing issued the 17th day of August, 2001. 

Charles P. Kokes ("the Taxpayer"} appeared personally at the 

hearing. The Sarpy County Board of Equalization appeared through 

Michael A. Smith, Deputy Sarpy County Attorney and Gretchen 

Forney, Deputy Sarpy County Attorney. During the hearing, the 

Commission took statutory notice of certain information, and each 

of the parties was afforded the opportunity to present evidence 

and argument. Each party was also afforded the opportunity to 

cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (2001 Supp.} requires that every 

final decision and order entered by the Commission which is 

I 
! 
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adverse to a party be stated in writing or on the record and be 

accompanied by findings of fact and conclusions of law. The 

Commission received, heard and considered the exhibits, evidence 

and argument. Thereafter it entered its Findings of Fact, 

Conclusions of Law, and a Final Order on the merits of the appeal 

on the record. Those matters, in substance, are set forth below: 

I. 
FINDINGS OF FACT 

From the record, the Commission finds and determines as 

follows: 

A. 
PROCEDURAL FINDINGS 

1. That the Taxpayers are the owners of record of certain rural 

residential real property located in Sarpy County, Nebraska 

("the subject property"). 

2. That the Sarpy County Assessor ("the Assessor") proposed 

valuing the subject property in the amount of $262,424 for 

purposes of taxation as of January 1, 2000 ("the assessment 

date"). (E1:1). 

3. That Taxpayers timely filed a protest of the proposed 

valuation and requested that the improvement component of 

the subject property be valued at zero. (E1:2). 



-3-

• 4. That the protest alleged that the structure was rendered 

uninhabitable due to harmful environmental contamination. 

(El:2). 

5. That the County granted the protest in part and determined 

that the actual or fair market value of the subject property 

as of the assessment date was $99,314. (El: l) . 

6. That thereafter the Taxpayers timely filed an appeal of the 

County's decision to the Commission. (Appeal Form) . 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

• l. That the subject property consists of a single family 

residential structure built in approximately l974. 

2. That in l998, a water valve broke. That as a result of the 

broken value, the house suffered extensive water damage. 

That damage was not properly repaired. As a result, a 

serious mold and fungus problem developed. 

3. That the mold and fungus was growing in the attic and walls 

of the structure, which resulted in the house becoming 

uninhabitable. That the Taxpayer testified that he was 

hospitalized as a result of this environmental 

contamination. 



4. That the house has been uninhabitable, and consequently 

vacant, since December 10, 1998. 

5. That the Taxpayer testified in response to questions from 

the County that the costs of partial remediation were 

approximately $145,000. 

-4-

6. That this partial remediation included only the following: 

the removal of the foundation and footings and turning the 

soil in order to allow remediation of the contamination. 

That this cost does not include that this cost does note 

include the costs of remediation of the structure. That the 

Taxpayer testified in response to questions from the County 

that the costs of total remediation exceeded $400,000. 

7. That the Taxpayer testified that the property is a rural 

residential acreage. That the Taxpayer further testified 

that the contamination also damaged the septic system and 

contaminated the well system. That the Taxpayers also lost 

all of their personal property as a result of the 

contamination. That the Taxpayer testified that the "slant 

wall metal building" was also contaminated. 

8. That "Actual value shall mean the market value or fair 

market value of real property in the ordinary course of 

trade. It is the most probable price expressed in terms of ,,:} 
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money that a property will bring if exposed for sale in the 

open market or in an arm's length transaction between a 

willing seller and willing buyer, both of whom are 

knowledgeable concerning all the uses to which the real 

property is adapted and for which it is capable of being 

used." Title 350, Neb. Admin. Code, Chapter 10, Reg. 

001.15. 

9. That the Taxpayer testified that in his opinion the subject 

property had a negative actual or fair market value as of 

the assessment date. 

10. That the Assessor is required by state law to follow the 

state statutes and the rules and regulations of the Property 

Tax Administrator in the valuation of real property. Neb. 

Rev. Stat. §77-1311(3) (2001 Supp.). 

11. That Neb. Rev. Stat. §76-2,120(2) (Reissue 1996) provides: 

"On or after January 1, 1995, each seller of 

residential real property located in Nebraska shall 

provide the purchaser with a written disclosure 

statement of the real property's condition." 

That therefore the Taxpayer would have been required by 

state law to disclose to any potential purchaser the 
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environmental contamination which existed as of January 

1, 2000. 

12. That the Assessor testified that he had received and read 

the Indoor Environmental Field Report (Exhibit 5) . That the 

Assessor testified that he had received and read this report 

in early 2000 (January or February, 2000) . 

13. That the Assessor therefore had actual, personal notice that 

the subject property was uninhabitable as of the assessment 

date. 

14. Further that the Taxpayer testified that the County Assessor 

declined to allow his employees to inspect the subject 

property due to the environmental contamination. That the 

Assessor corroborated this testimony. 

15. That however the Assessor testified at the hearing before 

the Commission that in his opinion the actual or fair market 

value of the subject property as of the assessment date was 

$155,947. 

16. That the Assessor testified that he had no experience in the 

valuation of contaminated property. That the Assessor 

further testified that he did not review any Standards for 

the valuation of contaminated property. 
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4iP 17. That the Assessor testified that the International 

Association of Assessing Officers ("the IAAO") publishes 

professionally accepted mass appraisal methodologies. That 

actual value is to be determined using professionally 

accepted mass appraisal methodologies. Neb. Rev. Stat. §77-

112(2000 Cum. Supp.). That the Assessor further testified 

that the IAAO has published a Standard on the valuation of 

contaminated property. (E12). 

18. That this Standard provides that one professionally accepted 

mass appraisal methodology for the valuation of contaminated 

property is to use the Cost Approach. That under this 

Approach the Cost to Cure is considered as a form of 

functional or economic obsolescence and is added to the 

accrued depreciation. (Standard on the Valuation of 

Property Affected by Environmental Contamination, IAAO, 

1992, p. 14, §6.2.1). 

19. That the uncontroverted evidence establishes that the Cost 

to Cure exceeded the actual or fair market value of the 

subject property, including all improvements and land. 

20. That the Assessor's opinion of actual or fair market value 

is not credible. 
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21. That the County was unable to establish the basis for the 

County's reduction in the proposed value of the subject 

property. 

22. That the Taxpayer has adduced sufficient clear and 

convincing evidence to overcome the statutory presumption in 

favor of the County. 

23. That based on the entire record before it, the Commission 

finds and determines that the actual or fair market value of 

the subject property as of the assessment date was $35,890. 

24. That the assessed value of the subject property for tax year 

2000 as determined by the County ($99,314) is not supported 

by the evidence. 

25. That therefore the decision of the County was both 

unreasonable and arbitrary. 

26. That therefore the decision of the County must be vacated 

and reversed. 

XX. 
CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and 

the subject matter of this appeal. 



2. 
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That the Commission is required to affirm the decision of 

the County unless evidence is adduced establishing that the 

action of the County was unreasonable or arbitrary. Neb. 

Rev. Stat. §77-5016(7) (2001 Supp.) The Nebraska Supreme 

Court, in considering similar language, has held that "There 

is a presumption that a board of equalization has faithfully 

performed its official duties in making an assessment and 

has acted upon sufficient competent evidence to justify its 

action. That presumption remains until there is competent 

evidence to the contrary presented, and the presumption 

disappears when there is competent evidence on appeal to the 

contrary. From that point on, the reasonableness of ·the 

valuation fixed by the board of equalization becomes one of 

fact based upon all the evidence presented. The burden of 

showing such valuation to be unreasonable rests upon the 

taxpayer on appeal from the action of the board." Garvey 

Elevators, Inc. v. Adams County Board of Equalization, 261 

Neb. 130, 136, 621 N.W.2d 518, 523 (2001). 

3. That the Court has also held that "In an appeal to the 

county board of equalization or to [the Tax Equalization and 

Review Commission] and from the [Commission] to this court, 

the burden of persuasion imposed on the complaining taxpayer 
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is not met by showing a mere difference of opinion unless it 

is established by clear and convincing evidence that the 

valuation placed upon his property when compared to 

valuations placed on other similar property is grossly 

excessive and is the result of a systematic exercise of 

intentional will or failure of plain duty, and not mere 

errors. of judgment." Garvey Elevators, Inc. v. Adams County 

Board o£ Equalization, 261 Neb. 130, 136, 621 N.W.2d 518, 

523 (2001) . 

4. That "It is the function of the county board of equalization 

to determine the actual value of locally assessed property 

for tax purposes. In carrying out this function, the county 

board must give effect to the constitutional requirement 

that taxes be levied uniformly and proportionately upon all 

taxable property in the county. Individual discrepancies 

and inequalities within the county must be corrected and 

equalized by the county board of equalization." AT & T 

Information Systems, Inc. v. State Bd. o£ Equalization and 

Assessment, 237 Neb. ,591, 595, 467 N.W.2d 55, 58 (Neb. 

1991) . 

5. That "It is well established that the value of the opinion 

of an expert witness is no stronger than the facts upon 
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which it is based." Bottorf v. Clay Cty. Bd. Of Equal., 7 

Neb. App. 162, 167, 580 N.W.2d 561, 565 (1998). 

6. That "An owner who is familiar with his property and knows 

its worth is permitted to testify as to its value." U. s. 

Ecology v. Boyd County Bd. Of Equal., 256 Neb. 7, 16, 588 

N.W.2d 575, 581 (1999). 

7. That the appraisal of real estate is not an exact science. 

Matter of Bock's Estate, 198 Neb. 121, 124, 251 N. W. 2d 

872, 874 (1977). 

III . 
ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

1. That the order of the Sarpy County Board of Equalization 

setting the assessed value of the subject property for tax 

year 2000 is vacated and reversed. 

2. That Taxpayers' rural residential real property legally 

described as the ~ of Tax Lot 2A2C, in Section 24, Township 

13, Range 12, consisting of approximately 2.5 acres, in 

Sarpy County, Nebraska, shall be valued as follows for tax 

year 2000: 



Land 

Improvements 

Total 

$35,890 

$ -0-

$35,890 

3. That this deci·sion, if no appeal is filed, shall be 

certified to the Sarpy County Treasurer, and the Sarpy 

County Assessor, pursuant to Neb. Rev. Stat. §77-5016(7) 

(2001 Supp.). 

4. That this decision shall only be applicable to tax year 

2000. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 
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I certify that Commissioner Hans made and entered the above and 

foregoing Findings and Orders in this appeal on the 30'h day of 

November 2001. The same were approved and confirmed by 

Commissioner Edwards and are therefore deemed to be the Order of 

the Commission pursuant to Neb. Rev. Stat. §77-5005(5) {2001 

Supp.). 

Signed and sealed this 30th day of November, 2001. 

SEAL Mark P. Reynolds, Chairman 


