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Before: Commissioners Edwards, Hans and Reynolds 

Reynolds, Chairman: 

NATURE OF THE CASE 

This appeal arises from a decision of the Burt County Board of Equalization 
which denied an application for exemption of certain real property of Appellant. The 
application for exemption was dated November 8, 1995. The County Assessor 
reviewed the application, and recommended approval. Appellee considered the 
application on February 12, 1996, and disapproved the application. Thereafter 
Appellant timely filed an appeal, to which a timely answer was not filed. Thereafter, 
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Notice of Hearing was issued to the parties. Thereupon the County Clerk provided 
certified copy of the minutes of Appellee, showing that Appellee had reconsidered 

ellants application and granted it. Appellee, through its County Clerk, has 
uested that the reconsideration be approved by the Commission. 

PARTIES 

No personal appearances have been made before the Commission. Appellant 
purports to be a hospital. Appellee is the Burt County Board of Equalization, which 
pursuant to law "after a hearing on ten days' notice to the applicant, and after 
considering the recommendation of the county assessor and any other information it 
may obtain, shall grant or withhold tax exemption for the real property or tangible 
personal property, except motor vehicles, on the basis of law and of regulations 
promulgated by the Property Tax Administrator. The board shall certify its decision 
to the applicant, the county assessor, and the Property Tax Administrator within ten 
days after the hearing." Neb. Rev. Stat. §77-202.02 (1995 Supp.) 

FINDINGS OF FACT 

We find that the record in this appeal consists of the Petition, certified copy of 
the minutes of Appellee's meeting of March 27, 1996, and a copy of the Form 451 
(Exemption Application for Tax Exemption on Real and Personal Property by 
Qualifying Organizations.) 

We further find that Appellee was properly served with a Notice in Lieu of 
Summons, and failed to timely answer within thirty days. 

We further find that the facts alleged in the Petition, in the absence of a 
timely Answer or other responsive pleading, are true. 

We find that by failing to Answer or other plead, and by further asking that 
the Commission now ratify its decision to approve the exemption application, 
Appellee has consented to a default disposition. 

JURISDICTION 

Neb. Rev. Stat. §77 -202.04 ( 1995 Supp.) provides "Persons, corporations, or 
organizations denied exemption from taxation for real or tangible personal property, 
including motor vehicles, by a county board of equalization may appeal to the Tax 
Equalization and Review Commission. The Property Tax Administrator may in his 
or her discretion intervene in any such appeal." 
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STANDARD OF REVIEW 

Neb. Rev. Stat. §77-1511(1995 Supp.) provides in pertinent part "The 
commission shall affirm the action taken by the board unless evidence is adduced 
establishing that the action of the board was unreasonable or arbitrary or unless 
evidence is adduced establishing that the property of the appellant is assessed too 
low." 

CONCLUSIONS OF LAW 

We conclude that informal disposition of any case may be made pursuant to 
Neb. Rev. Stat. §77-5015 (1995 Supp.) by stipulation, agreed settlement, consent 
order or default. 

We further conclude that Appellee was served with the Notice in Lieu of 
Summons on March 20, 1996, seven days before it reconsidered its action in denying 
Appellant's exemption application. We therefore conclude that the actions of 
Appellee granting the exemption application of March 27, 1996, are of no force or 
effect. 

We finally conclude that, given the intent of Appellee to now grant the 
exemption application, and further given the failure of Appellee to Answer or to 
otherwise plead to the petition, the relief requested by Appellant should be granted. 

ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. The original decision of the Appellee denying the exemption application for 
certain real property owned by Appellant is reversed. 

II. This decision shall be certified within thirty days of this hearing date to the 
applicant, the county assessor, and the county board of equalization, as 
required by Neb. Rev. Stat. §77 -202.06 ( 1995 Supp.) 

III. This decision shall be certified to the county treasurer and to the officer 
charged with the duty of preparing the tax list, and if and when such decision 
becomes final, .such officers shall correct their records accordingly. 
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IV. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

Date 
) . 

Mark P. Reynolds, Ch~il1Tlai1 

ALL COMMISSIONERS JOIN IN THIS ORDER. 

I hereby attest that the above and foregoing Findings and Order were adopted by the 
Commission after a roll call vote on the 7th day of May, 1996. 

Date ) 
Chainnan 

y v 

Seal 


