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Before: Commissioners Edwards, Hans and Reynolds 

Reynolds, Chairman: 

NATURE OF THE CASE 

This appeal arises from a decision of the Lincoln County Board of Equalization 
which denied an application for tax exemption on certain real property owned by 
Maranatha Bible Camp, Inc.. The application was "Disapproved because of late filing 
State Statutes require filing before Jan 1." 

An appeal from that decision was timely filed. 

PARTIES 

Appellant is a corporation organized for religious purposes. Appellee is the 
Lincoln County Board of Equalization. 

DUTIES OF THE PARTIES 

If an organization or society seeks a tax exemption on real property it must file 
an application for exemption with the county assessor before January 1 of the tax 
year for Yvhich the exemption is sought. (Neb. Rev. Stat. §77-202.01 (1995 Supp.)). 
Pursuant to Legislative Bill 1122, which has an effective dC!te of March 26, 1996, "an 
organization or society which misses the January 1 deadline may apply prior to July 1 
to the county board of equalization for a waiver so that the county assessor may 
consider the application for exemption." The new law also states that the county 
board of equalization may assess a penalty against the organization for the late filing. 

FINDINGS OF FACT 

According to the pleadings filed in this case, Appellant filed Nebraska 
Department of Revenue Form 451 ("Exemption Application for Tax Exemption on 
Real and Personal Property by Qualifying Organizations) on February l, 1996. The 
County Assessor recommended disapproval, stating "Received Febr 5 - 96 
Applications must be filed before Jan 1. Application for waiver must be filed before 
Feb 1." Appellee thereafter considered the matter on February 12, 1996, and 
disapproved the application, noting "Disapproved because of late filing. State 
statutes require filing before Jan 1." 
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Appellant thereafter filed an appeal with the Commission on the 13th day of 
March ,1996. Appellee filed an Al1S\\'er on April 12, 1996, in pertinent part 
admitting that Appellee had disapproved the application. Neither party addressed 
the fact that the Legislative Bill 1122 had been signed into law by the Governor of 
the State of Nebraska on March 25, 1996, with an "emergency" clause. That clause 
made the legislation effective March 26, 1996. 

The legislation has two substantive parts: ( 1) it allows organizations to file for 
a \Vaiver of the January 1 deadline until July 1; and (2) it allows a county board of 
equalization which has granted a waiver to assess a "late filing" penalty. This 
legislation, although not effective until well after the action of Appellee, directly 
impacted the parties herein. Although Appellee had not considered the matter until 
February 12, the legislation, which was effective for 1996, allowed the Appellant the 
opportunity to file a request for a waiver \Vith Appellee until July 1, 1996. The 
Appellee could grant the waiver, and further could assess a "late" penalty. 

These facts were brought to the parties' attention when the Commission, on its 
ovvn motion, issued an Order to Show Cause as to why the case should not be 
dismissed as being not ripe for consideration. Both parties were mailed copies of the 
Order and Notice of Hearing, but neither party appeared when the case was called on 
June 4, 1996, as required in the Notice of Hearing. 

We therefore make the following Findings of Fact: 

I. That on February 1, 1996, under the then existing laws of this State, 
applications for exemptions were required to be filed with the county assessor 
prior to February 1, 1996, for tax year 1 996. 

II. That on March 26, 1996, the law referred to above was amended by LB l l 22. 

III. That as a direct result of that Alnendment, Appellant novv has the opportunity 
to request a waiver from the Appellee. 

JURISDICTION 

Neb. Rev. Stat. § 77 -202.04 ( 1995 Supp.) provides " Persons, corporations, 
or organizations denied exemption from taxation for real or tangible personal 
property, including motor vehicles, by a county board of equalization may appeal to 
the Tax Equalization and Review Commission. The Property Tax Administrator may 
in his or her discretion intervene in any such appeal." 
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STANDARD OF REVIEW 

Neb. Rev. Stat. § 77 -1511 (1995 Supp.) provides in pertinent part "The 
Commission shall affirm the action taken bv the board unless evidence is adduced 

. J 

establishing that the action of the board \vas unreasonable or arbitrary or unless 
evidence is adduced establishing that the property of the appellant is assessed too 
low." 

CONCLUSIONS OF LAW 

I. 
THIS CASE IS NOT RIPE FOR CONSIDERATION. 

Given the Findings of Fact recited above, this Commission concludes as a 
matter of law that Appellant has until July 1, 1996, to file a request for a waiver with 
Appellee. Furthermore, this Commission concludes that, if Appellee grants the 
request for a waiver, it may assess a "late" penalty. Finally, until such time as 
Appellant makes such a request for a waiver, and that request is considered by 
Appellee, this case is not ripe for consideration. 

ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. The case is dismissed as not yet ripe for adjudication. 

II. Each party is to bear its own costs in this matter. 

III. That within thirty days of this date, this decision will be certified to the 
parties, to the County Assessor for Lincoln County, and the Tax Commissioner 
of the State of Nebraska in his capacity as the Acting Property Tax 
Administrator. 
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IT IS SO ORDERED. 

Date Mark P. Reynolds, ~hairman 

ALL COMMISSIONERS JOIN IN THIS ORDER. 

I hereby attest that the aboPe and foregoing Findings and Order were adopted b.Y the 
Commission after a unanimous Pote on the ~~ daJ' of june, 1996. 

Date Clwinnmz 


