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AGRICULTURAL LAW. By Julian C. Juergensmeyer* and James B.
Wadley.** Little, Brown & Co., 1982. Two volumes: volume I,
pp. 605; volume II, pp. 778. $140.00.

Reviewed by Thomas M. McGivernt
and Marianne Culhanef

Agricultural law is a rapidly growing and increasingly recog-
nized discipline both in the study and practice of law. The special-
ized needs of the agricultural community, along with a heightened
awareness of these needs, have fueled this growth and produced
some positive results. First, there is an increase both in the
number of law schools offering courses in agricultural law and in
the number of courses offered at these schools under the broad
"agricultural law" umbrella. The University of Arkansas has inau-
gurated a graduate (LL.M.) level program in agricultural law, and
continuing legal education seminars on agricultural law topics
draw increased interest and attendance.

Second, a number of professional organizations are taking
note of this discipline. The American Agricultural Law Associa-
tion, formed in the last decade, is enjoying a surge in membership.
The American Bar Association Real Property and Probate Section
has established a Forum Committee on Rural Lawyers and
Agribusiness which is studying, among other things, the delivery
of back-up legal services to rural practitioners. The ABA General
Practice Section is considering sponsoring an institute on agricul-
tural law and economics. Also, a number of state bar associations
have active agricultural law sections or committees.

Finally, the dearth of published material on the subject begins
to be remedied. Professor Neil Harl's seminal work, entitled Agri-
cultural Law, encompasses fifteen volumes, and Professor John
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Davidson's two-volume collaboration with eight other authors, also
entitled Agricultural Law, covers eleven different agricultural law
topics. The Agricultural Law Journal and the Journal of Agricul-
tural Taxation and Law are forums for scholarly writings, as are
an increasing number of other law reviews. The latest addition to
this list is Juergensmeyer and Wadley's two-volume treatise.'

The authors begin by broadly defining agricultural law as "the
vast body of statutes, regulations, rules, administrative decisions,
judicial decisions, and common law principles that apply to agri-
cultural operations and activities."'2 "Agricultural operations and
activities" is equally broad in definition, including most processes
prior to ultimate consumption.3 The treatise consists of thirty-
eight different topics, grouped under five headings:

Part I Agriculture and the Law in an Urban Age
Part II Land for Agricultural Use
Part III Federal Agricultural Legislation and Regulations
Part IV Civil Liability for Agricultural Operations
Part V Agribusiness Law

There is also a Part VI containing a random collection of over fifty
forms relating to the topics addressed in both volumes.

The stated purpose of this treatise is to "explicate and organ-
ize" the field of law. This is an ambitious undertaking in so broad
and unwieldy an area, and one unlikely to be fulfilled in two
volumes. For those who are unfamiliar with agriculture and its at-
tendant legal problems, this treatise will be a useful introduction
to the array of legal arenas impacting on agriculture. However, as
source material for practitioners, the audience for whom the work
seems intended, it will be less useful. The treatise suffers from in-
complete and uneven coverage; some topics receive thorough
treatment, but others are written with insufficient depth for attor-
neys with even a passing knowledge of the topic. Some examples
are in order.

The three chapters which comprise Part II, Land for Agricul-
ture Use, provide well written discussions of farmland protection
and preservation laws (Chapter 4), foreign ownership of farmland
(Chapter 5), and federal regulation of agricultural uses of public
land (chapter 6). These chapters cite a sufficient number of secon-
dary sources (unlike some other chapters) and explain difficult
concepts in a concise, comprehensible manner. Chapter 4 on farm-
land protection and preservation borrows heavily from the Na-

1. 1-2 J. JUERGENSMEYER & J. WADLEY, AGRICULTURAL LAw (1982).
2. lid. at3.
3. Id.
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tional Agricultural Lands Study.4 Chapter 5 on foreign ownership
discusses a number of important cases, contains a useful state-by-
state analysis of applicable statutes, and ably explains the Agricul-
tural Foreign Investment Disclosure Act of 1978.5

However, uneven and incomplete coverage is apparent in a
number of chapters. Chapter 14 on farm credit begins by describ-
ing farm credit sources in a general sense, and then discusses the
Farm Credit Administration, the Farmers Home Administration,
and agri-bonds. These topics are addressed very briefly, and the
authors fail to note the important role of commercial banks and
their regulations which affect farmers, such as the widely misun-
derstood Federal Reserve lending limits for livestock. Some inac-
curacies are found in the discussion of the Farm Credit System, 6

and conspicuously absent is an explanation of the security inter-
ests required under various sections of the Farm Credit Act.7

Other important sources of farm credit, such as livestock and
equipment leasing (especially as affected by the Economic Recov-
ery and Tax Act (ERTA) of 19818 and the Tax Equity and Fiscal
Responsibility Act (TEFRA) of 1982), 9 are neither noted nor
discussed.

Chapter 33 on the Uniform Commercial Code begins well, fo-
cusing on some parts of Article Two (Sales) which have spawned
litigation when applied to agriculture. There is a useful summary
of the arguments on whether a farmer is a merchant who can be

4. Id. at §§ 4.1-4.18, 4.4 n.7. See U.S. DEP'T OF AGRICULTURE, NATIONAL AGRI-
CULTURAL LANDs STUDY, FINAL REPORT (1981).

5. 1 J. JUERGENSMEYER & J. WADLEY, supra note 1, at § 5.6. See 7 U.S.C.
§§ 3501-3508 (Supp. i1 1979).

6. 1 J. JUERGENSMEYER & J. WADLEY, supra note 1, at § 14.3. Specifically, there
is no "Central Bank" which serves the Federal Land Bank System, as reported in
§ 14.3, and it is the Central Bank of Cooperatives, not the illusory Central Bank,
which is located in Englewood, Colorado, and not Washington, D.C. Also, one of the
eligibility requirements a cooperative must meet to borrow from a bank for cooper-

atives is that at least 80%, and not 60% as reported, of the voting control of the
cooperative must be held by farmers, producers or harvestors of aquatic products,
or eligible cooperative associations. A 60% rate of control applies in the limited
circumstances of: (1) rural electric, telephone, public utility, and service coopera-
tives; (2) cooperatives that have historically served a community and have exper-
ienced a reduction in farmer membership due to circumstances such as
urbanization of the community; and (3) cooperatives that provide or will provide
needed services and will compete with cooperatives specified in (2) above. 12
U.S.C. § 2129(d) (1982).

7. The Farm Credit Act of 1971, as amended, is codified in scattered sections
of 12 U.S.C. (1982), starting at § 2001.

8. Pub. L. No. 97-34, 95 Stat. 172 (1981) (codified in scattered sections of 26
U.S.C. (Supp. V 1981)).

9. Pub. L. No. 97-248, 96 Stat. 324 (1982) (codified in scattered sections of 26
U.S.C. (1982)).
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bound by oral contracts under Article Two's statute of frauds.
Considerable attention is paid to forward contracting, although the
discussion is skewed to sellers' defenses and buyers' remedies-
sellers' remedies for failure to pay are not covered. Other impor-
tant UCC topics get little or no coverage. Article Seven, which gov-
erns the commercial storage of agricultural commodities and
rights based on warehouse receipts, is not mentioned. 10 Article
Nine (Secured Transactions) is allotted only seven pages, and the
discussion is limited to those sections of the statute which ex-
pressly single out farm products for special treatment.

The chapter would be more useful if it contained additional
examples of UCC rules applied to common agricultural transac-
tions, along with cross-references to state and federal statutes that
override the UCC in specific agricultural contexts. For example,
the authors briefly discuss Article Two warranties, but do not point
out that at least twenty-four states have adopted provisions elimi-
nating implied warranties of freedom from disease in sales of live-
stock. The treatise might usefully summarize the UCC remedies
available to an unpaid seller, and point out what so many have
learned too late-that the seller's UCC reclamation rights in deliv-
ered goods are subordinate to the claims of a creditor with a secur-
ity interest in the buyer's inventory. Then, appropriate references
might be made to the Packers & Stockyards Act" section setting
up a trust fund for unpaid cash sellers of cattle to packers' 2 and to
some of the state grain dealer legislation providing bonds to pro-
tect unpaid sellers of grain.

One area of agricultural law that has kept practitioners very
busy of late is agricultural bankruptcy. High interest rates, low
commodity prices and adverse weather have led many farmers and
other agribusinessmen to seek relief under federal bankruptcy
law. Unfortunately, the treatise will be of little help to a practi-
tioner with such a client. Chapter 35, on federal bankruptcy law, is
only ten pages long, and one of these is devoted to dissolution of
insolvent commodity brokerage firms.

10. This omission is not remedied in Chapter 20 on Warehouses. That chapter
summarizes the United States Warehouse Act, 7 U.S.C. §§ 241-273 (1976), and regu-
lations thereunder, but it does not give practitioners some of the information they
might need. For example, the authors note that the Act requires warehouses to be
bonded, but they do not tell which warehouse obligations are covered by the bond.

11. 7 U.S.C. § 181 (1976).

12. Chapter 16 on the Packers and Stockyards Act includes a discussion of the
trust fund provision, 1 J. JUERGENSMEYER & J. WADLEY, supra note 1, at § 16.12, but
the UCC chapter should guide a reader to it.
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The authors explain that the Bankruptcy Reform Act of 197813
has expanded Chapter 13 debt adjustment proceedings to include
self-employed persons like farmers, and they argue that Chapter
13 is preferable to Chapter 11 for farm reorganizations because the
former reduces creditor involvement. However, Chapter 13 is
closed to many farmers since corporations and partnerships are
ineligible to file under that chapter. Even an individual is pre-
cluded from using Chapter 13 if his debts exceed $350,000 secured
and $100,000 unsecured.14 Therefore, some discussion of Chapter 11
in an agricultural context is needed. Perhaps the lack could be
remedied in a supplement by citations to other sources. For the
present, however, the authors cite only one law review article deal-
ing specifically with agricultural bankruptcies and that source is
similarly devoid of Chapter 11 coverage.

Finally, a serious omission in the treatise is the lack of a sepa-
rate chapter on the law of commodity futures trading. As noted,
the dissolution of insolvent commodity brokerage firms is given a
one-page treatment in Chapter 35 on federal bankruptcy law. Also,
mysteriously buried in Chapter 33 on the UCC is a brief discussion
of the income tax treatment of gains and losses in commodity fu-
tures trading. The authors do note the importance of the futures
market to the trading of agricultural commodities in a one-para-
graph note on the Commodity Futures Trading Commission, 15 and
in a footnote refer the reader to Chapter 39 for a discussion of the
futures market.16 Unfortunately, there is no Chapter 39! Commod-
ity futures trading (and soon, commodity options trading) is an im-
portant risk management tool for the agricultural community in
which a vast array of legal problems may occur, ranging from un-
authorized trading to the income tax distinction between hedging
and speculating. The failure to include and separately discuss this
important and often misunderstood material leaves a critical void
in the treatise.

To be a useful and effective tool, especially to the practicing
bar, a treatise such as this must be updated or supplemented regu-
larly. As of April, 1984, the publishers had not supplemented
either volume. Thus, the important changes brought about by the
Tax Equity and Fiscal Responsibility Act (TEFRA) of 1982 on the
subject of farm business and estate planning have not been ad-

13. Pub. L. No. 95-598, 92 Stat. 2549 (1978) (codifled in scattered sections of 11
and 28 U.S.C. (Supp. III 1979)).

14. 11 U.S.C. § 109(e) (1982).
15. 1 J. JUERGENSMEYER & J. WADLEY, supra note 1, at § 8.5.
16. Id. at 239 n.2.
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dressed almost two years after the Act was passed.1 7 The signfi-
cant Farmers Home Administration case of Curry v. Block,18 and
its numerous progeny, have not been reported on. The section on
state regulation of farm corporations' 9 does not yet include Ne-
braska's controversial constitutional amendment on corporate
ownership of farm land, approved by the electorate in November,
1982.20 Chapter 37 on international trade and commodities does
not report on the Export Trading Company Act of 1982, which was
signed in October of that year. This Act has a potentially signifi-
cant impact on international trade by United States agricultural
concerns, and its antitrust provisions directly address some of the
problems the authors note in their section on exports by
cooperatives.

2'

In summary, the treatise does provide a basic introduction to a
wide range of agricultural law problems, and in some areas, the
coverage is very good. The shortcomings noted are in part the in-
evitable result of attempting to cover so many topics in so little
space. Many problems could be remedied by regular supplemen-
tation with citations to other sources. In its present form, however,
the treatise will be of limited use to practicing attorneys. It clearly
does not meet its publisher's claim of providing "everything you
need to function effectively within the scope of agricultural legisla-
tion and regulation. '22

17. TEFRA was passed in August, 1982; see note 9 supra.
18. 541 F. Supp. 506 (S.D. Ga. 1982) (decided in June of 1982).
19. 2 J. JUERGENSMEYER & J. WADLEY, supra note 1, at § 30.12.
20. NEB. CONST. art XII, § 8.
21. 2 J. JUERGENSMEYER & J. WADLEY, supra note 1, at § 37.6. The chapter on

international trade also fails to mention the potential of Domestic International
Sales Corporations (DISCs) to U.S. agricultural exporters, nor are the export
financing provisions for cooperatives found in the 1981 Farm Credit Act amend-
ments discussed either in this chapter, Chapter 14 on farm credit or Chapter 32 on
cooperatives. Chapter 32 also fails to recognize (1) the looming problems of the use
of "securities" in cooperative financing (and in fact seems to discount this prob-
lem), (2) equity redemption issues, and (3) the use of condominium and limited
partnership arrangements in the financing of cooperative grain storage facilities.

22. Little, Brown & Co., Advertising Brochure for 1-2 J. JURGENSMEYER & J.
WADLEY, AGPIcuLTuRAL LAw (1982) (on file with Creighton Law Review).
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