
THE CREIGHTON

LEGAL CLINIC-
by Professor Ca therine Ma hern

Shurie Graeve. '94, and Dianne Wallwey, '94, outside District Courtroom No. 14 with their client. Sara
Cortez.
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The two of them stood outside the
cour troom, nervously reviewing the
pleadings and speaking in soft tones to
their client Their client, a young. single
mother. was near tears, afraid that the
father of her children would convince a
judge to grant him temporary custody of
their children. After hours of research
and preparation, the two are ready to
present their client's case. The father's
attorney, in practice for many years.
holdsfirm on his client's demands for
custody. After a drawn out hearing, the
judge orders the children to remain with
their mother, and orders the father begin
to pay child support to the mother. The
two are told to prepare an order for the
judge's signature. With tears of relief
in the cl ient's eyes, the two walk their
cl ient to her car discussing the next
step in her case. These two are not
attorneys, but thi rd-year law students
from the Creighton Legal Clinic. Several
times each week students from the
Creighton Legal Clinic can be found at
the courthouse, representing low-income
Omahans in a myria d of cases.

THE BEGINNING

The preparation for these cases
began long before I was hired and the
Creighton Legal Clinic opened for busi
ness. When Dean Larry Raful came to
Creighton in 1988 he had a vision of
Creighton Law School that included a
legal clinic. By 1990 students were
showing a strong interest in participating
in a clinic. In 1991 Dean Raful appoint 
ed an ad hoc faculty committee to
investigate the feasibility of creating a
legal clinic. This committee, made up of
Professors Catherine Brooks, Ronald
Volkmer, Rodney Shkolnick. and Eric
Pearson, investigated the educational
values of cl inical education, the various
forms of clinics. and the financial consid
erations of establishing a clinic. The
committee looked at the fundamental
skills and values every lawyer should
acquire before assuming the responsibili
ty for handling a case, and how those
values and skills could be taught in a



PROCEDURES

ProfessorCatherine Mahem. Dean Lawrence
Rafui, and Sena/orJ.J. Exon listell to remarks
made by Judge nlomas Shanahan at/he Law
School Clinic inauguralceremonies.

clinical setting. Those lawyering skills included interview
ing, legal analysis and reasoning. factual investigation.
counseling. negotiation . written and oral advocacy. file and
time management. and recognizing and resolving ethical
dilemmas. The fundamental values included striving to
promote justice and fairness. improving the profession.
providing competent representation, and aiding the
students in developing professional goals.

Several times each week
studenls from the

Creighton Legal Clinic can be
found at tiie courthouse,
representing low-income

Omahans in a myriad of cases.

The committee saw a clinic as an opportun ity to
"put a human face on the law." Students in a clinic
would have the chance to learn that lawyering is more
than understanding the law; it is tending to the particular
needs and limita tions of clients in ways that are respectful
of the client's interests and wishes: it is case management
strategies that are less than ideal because of the lim itations
or desires of the client; and it is failing, on occasion. to
gain the client's objective. All of these oppor tunit ies would
contribute to the goals of legal education. both for the
student and for the law school.

Having determ ined that a clin ical program would
meet the education objectives of the law school . the
co mmittee contacted several law schools wi th active
cli nical programs. Afte r many discuss ions and visit s
to two law school clinical programs. the commi ttee
recommended that the cl inic at Creigh ton focu s on
routine civil legal matters with an emphasis on cases
that could be handled in the course of one semester.
Th is would allow students to be invo lved in a case from
the init ial cl ient interview to its resolut ion . By hand ling
less complex cases, a student would be able to acce pt
more cases. allowing expos ure to different types of
legal issues and clients. Th e committee further recom
mended tha t the clinic ini tially be limi ted to ten to
twelve students per semester . as this would allow for
close supervision by the clinic di recto r. Late in 1991,
the committee took its report to the facul ty, which
unanimously endor sed the addition of a cl inica l
program to the curriculum .

The cost of hiring a director and operating a
clinic would be an expensive undertaking. Thus. the
committ ee's final task was to loca te possible fund ing
sources . Space for the cl inic was available in the
visi ting faculty apartment, which needed extensi ve
renovation to make it a suitable space. The committee
established a first year budget in excess of S150,000,
which includ ed furniture, equipment, office suppl ies,
litig atio n expenses, malp ractice insurance. and salaries
for the director and office manager. Through the
efforts of Dean Raful, the Lozier Foun datio n pledged
$75,000. With this pledge, the committee began
searchi ng for matching funds.

Professor Brooks drafted a detailed grant proposal for
the United States Department of Education's Clinical Legal
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Experience Program. The proposal set out a general civil
practice clinic designed for low-income residents in the
Omaha area. In the Spring of 1992. the Department of
Education notified the law school that it would provide
matching funds for the legal clinic.

Dean Raful appointed a faculty committee to select the
clinic director and a national seatch began. Several candidates
were brought to Creighton for interviews. and I was offered the
position as Clinic Director. At the time, I was a clinical faculty
member at Thurgood Marshall School of Law in Houston.
Texas, with over seven years of clinical experience and twelve
years in the practice of law. I couldn't resist the challenge of
developing a model clinical program from the ground up. The
enthusiastic support of the clinic from Dean Raful, the faculty,
and Creighton administration also played heavily in my deci
sion. I accepted the position at Creighton with a start date of
October I, 1992. Much work needed to be done in order to be
ready for the students in January. 1993. By the time of my
arrival, the renovation of the apartment had begun. A bath
room and closet and the carpeting had been removed from one
room, and the contractors were busy finishing the student work
area. [asked them to install a door in the wall between my
office and the student work area so that I would be more
closely connected to the students and their work. Furniture.

office equipment , and
supplies were ordered
for delivery by the 1st
of January, 1993.
The renovations were
soon complete and
the area received a
fresh coat of paint
throughout. Efforts
were well under way
to hire an office man
ager. I spent the
remainder of my time
contact ing and visiting
various social service
agencies and commu

nity organizations, including the Legal Aid Society. Public
Defenders Office, law firms, judges, and homeless shelters.

By the beginning of 1993. the Creighton Legal Clinic was
fully equipped and ready to begin operation . The Clinic was
off to a great start even before it opened for business when
Connie Kearney, '87, volunteered her assistanceon a three
quarter time basis. Her offer was gratefully accepted. Mrs.
Kearney came to the Clinic with over four years of experience
as an attorney at the Legal Aid Society of Omaha. and a year
clerking with Judge Timothy Mahoney, bankruptcy judge of
the United States Bankruptcy Court in Omaha. With her she
brought a great spirit of volunteerism, as she is very involved
in many community projects, including her work as vice-presi
dent of the board of directors of the Millard Suburban Fire
Protection District. Mrs. Kearney is also deeply comm itted to
serving the legal needs of low-income persons.

On Monday, January 11, 1993, the Creighton Legal Clinic
opened its doors.

On the first day of each semester, the twelve students
enrolled are trained on office procedure and taking information



clients clear ly cannot afford a private attorney, and the legal
Aid Socie ty of Omaha and Nebraska State Bar Association can
not begin to meet the legal needs of the poor. Our client popu
lation is about equally divided between working-poor individu
als and persons dependent on some form of public assistance.
During the first six months, ninety cases were opened by the
Clinic. These cases ranged from landlord-tenant disputes and
divorces to consumer disputes and public benefits. A typical
case load for a team of students includes three divorces. two
modifica tions, a landlord-tenant dispute, public benefits , a real
estate lien or purchase dispute, and a probate matter.

Every student in the Clinic is involved in problem solving,
from identifying and diagnosing the problem, to developing a
plan of action and alternative plans , to implementing the plan.
All through this process students must remain alert for new
information and ideas tha t call for the plan to be modified. But
before problem solving can begin, the students mus t establish a
professional relationship with their client that engenders trust
and confidence . Students are encouraged to develop effective
communication skills that recognize the client's perspective,
including cultural or persona l values that affect the client's per
spective. legal terminology is discouraged as it tends to sepa 
rate the students from their clients. With good communica
tions, the students are well on their way to gaining the basic
information needed to evaluate the clients' cases .

In many situations lawyers must counsel clients about
decisions the clients have to make in matters regarding the
client's case. To counsel a client effectively the lawyer must
have the relevant factual and legal information , as well as infor
mation about the client's objective and perspective. All the
options must be presented to the client in a vocabulary suitable
to the client's level of comprehension, including the potential

benefits and risks.
In the Clinic, stu
dents, like lawyers
everywhere, con 
duct proper fact
investigation and
legal research
before counseling
a client. The law
students confront
the dilemma of
the lawyer's need
to remain objec
tive in order to
identify options
the client has
failed to see. while
maintaining the
role as partisan
advocate for the
client.

Each team
of students in the
Clinic has several
opportunities to
appear in court.

Although the Clinic does not necessarily focus on litigation, it is
the area in which most law students in the Clinic feel that they
are least-prepared. The Clinic assists the students in identifying
the principal conceptual and practice skills involved in whether
or not to pursue litigation. in defining the goals and structure of

The first group of Law School Clinic students and their instrue/or.;: front row: Rullno Villarreal:
Richard Whilworth: Deoid Daniels: Brian Brack (represented by a drawing); Jeffrey Jensen:
and Joseph Scruton; back row: Mauricio vreero. Connie Kearney. "87:Robert Goldberg:
Pro(cssor Catherine Ma/lCl'Il: Jolln McCar!hy: Christine l.ustqerten: A nn Dauis: and Christine
Chrobak.

CASES

In its fi rst six months
the Cli nic received over 530 requests for legal assistance;
43 0 of those were from persons who financially qua lified for
the program, The financia l guidelines for assistance are
income at or below 125%of the federal poverty level 
approx imate ly $ 1,200 per month for a family of three . Our

on requests for legal ass istance; and are given a tour of the
facilities. For two hours each week the students meet in
class to discuss various legal issues; hear lectures on legal
issues affecting the poor, time and case management. and
ethical issues affecting the practic e of law; and are lectured
on the procedures used by the various courts and adminis 
trat ive agencies.

At the first class meeting the students are paired into
teams. Students are encouraged to take the selection of
a pa rtner serious ly, as the amount of work required in
the Clinic is often overwhelming and exhausting, and a well
suited partner is one of the keys to a successful clinic expe
rience, Partnerships provide for the mutual support
of the students, promote collegiality. and assist students
in learning from one another. After partner select ion is
completed, each team of students signs up for their weekly
team meeting with me. This is the time I set aside each
week to meet with the team and focus on the particular
needs of these students and their clients. Although these
meetings are scheduled for an hour, they often last longer,
and frequently students ask for a second meeting during
the week. These meetings are used to instruct students on
the legal sk ills and the substantive and procedural law
necessary for successfu l lawyering from interviewing and
counseling to the application of legal knowledge through
the drafting of pleadings. discovery, and the presentation
of evidence in court. Through this process the students
receive ongoing , continuous eva luation. After the team
has appeared in court or performed some significant lega l
activity on behalf of a client. the team meeting is used as
an opportunity to privately critique each student on his or
her performance and make recommendations for future
performances . It is also
during these weekly
meetings that new clients
are assigned.

In add ition to attend
ing class and weekly case
team meetings, each
student must staff the
Clinic for five hours a
week. During this time
the student is responsible
for telephone intake.
Students complete an
intake form for each per
son who calls for ass is
tance . Students are
required to perform an
additional ten hours per
week on case work, which
can be done either in or
outside the Clink .
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CLIENTS

In addition to lawyering skills,
clinic students are exposed to the

fundamental values of the
legal profession.

One of the most significant issues that clinic students
must face is the reality of who their clients are. Some clients
are fairly well-educated and come from a world culturally simi
lar to that in which most students were raised. These clients
may readily recognize the importance of the legal matter
before them and can participate fully in the legal process in

attorney? This Jed to much discussion. and fortunately,
through the hard work of the students, the client's money was
recovered. and the lawyer was reported to the Nebraska State
Bar Association.

Another student had an intensedislike for one of his
clients. He began to question his ability to work zealously and
diligently on the client's beha lf. Through many meetings and
long discussions with the team. an arrangement was worked
out where the student who disliked the client but who felt
bound to continue his representation would work on legal
issues and analysis, while his partner. who felt more neutral
toward the client. would be involved in the client contact and
court representation.

OTHER ISSUES

A lawyer cannot properly discuss with a client the
advisability of initiating or maintaining a lawsuit unless he
or she hasa general familiarity with alternative dispute res
olution mechanisms. Although in the Clinic many of the
cases are not suitable to other forms of dispute resolution.
students areencouraged to review their cases for that pos
sibility. and make appropriate referrals for those clients.

Many students have come into the Clinic with the idea
of practicing law. but have thought little, if at a ll , about the
organization and management of the work of lawyers.
Clinic students must maintain time and expense records.
must complete work in a timely fashion. must work coop
eratively with partners and other students, and must par
ticipate in orderly administration of the office by adhering
to office policy. Students are responsible for setting and
meeting deadlines or seeking a timely extension when rea
sonably necessary: they must regularly communicate with
their clients; they must monitor all ongoing cases assigned
to them: and they must complete their work as promptly
as possible.

Another area in which students enter the Clinic partnership with the students. However. this is not generally
unprepared is in recognizing the frequency in which ethical the case. All too often our clients lack basic skills because
dilemmas arise in the practice of law and how to resolve they are educationally disadvantaged. Many clients read and
these issues. Many students think that ethics is a course write at only the most rudimentary level; some are illiterate.
they take in order to successfully complete a portion of a Many clients are physically or mentally handicapped. For
bar examination. To the surprise of most students, the others the need to resolve their legal problems pales in com-
Clinic provides a nearly constant source of ethical dilem- parison to their need to find and keep adequate shelter and
mas for students to resolve. Many are subtle. only a few food for their family. Some clients are so defeated by a lifetime
are obvious, For example, one stu- in poverty that they are not capable of conform-
dent worked in the office of a pri- inq their behavior to society's or the legal sys-
vete attorney before enrolling in the tern's standards. One client. a son of a share-
Clinic, During the semester, he and cropper, neverwent to school and is now legally
his partner were assigned a case blind and deaf. His ability to understand his
involving a father seek ing a rnodffi- legal problem is about as clear as his vision. He
cation of a divorce decree. Upon can seea general outline of his problem, but
checking out the court file this cannot clearly understand it. He sees only
student learned that the wife had ,. enough to misunderstand,
previouly been representedby an By accepting our clients as who they are,
attorney who sharedoffice space the students can avoid the mistake of trying to
with the attorney for whom he had cast their client into the client they want. The
worked. Although from further :~~=_-::~~ students must advise the clients and impress on
investigation the class concluded the clients the knowledge that their behavior can
that there was not a conflict, the ... ~...__;;;=-:iL~ and will affect the outcome of their cases.
student elected to not have that Rober! Goldberg. '93.. Joseph Scruton. '93.. end Students warn their clients about certain behav-
case assigned to him. Richard Whi!u.'Orth, '93. iors or actions; but in the end the clients are who

Another team of students discovered an attorney who they are, not how we wish they were. No student wants to
had converted a client's settlement for his own purposes. see days and days of preparation and worry destroyed by a
The attorney had represented the client in a worker's com- client's reckless act But it happens, and it will happen again.
pensation case. When the client who could not speak Although the law may be predictable, clients are not always so.
English, came to the Clinic for help, the issue came up as We are not here to rehabilitate our clients. but to represent
to whom lawyers owetheir primary allegiance: to the client them in the fullest sense possible, Students are familiarized
or to the profession, Would reporting this action to the with the social service system in the area and make referrals
Nebraska State Bar Association for disciplinary action for our clients to receive the help they needfor their myriad
diminish the client's ability to recover the funds from the problems.

the lawsuit. in designing litigation strategy and developing
a theory of the case, in conducting discovery and prepar
ing the case for trial. and handling pretrial motions and the
trial itself. Students prepared for trial are generally well,
prepared for negotiating a favorable settlement for the
client, should the opportunity for negotiation arise,

5



In addition to lawyering skills. clinic studentsare
exposed to the fundamental values of the legal profession.
Studentsare encouraged to counsel clients to consider
justice. fairness. and morality when making decisions that
have an adverseaffect on another individual or society.
This is especially true in cases involving the recent termi
nation of a personal relationship which leaves bitter feelings
between the parties. In instances where there are children.
they are frequently used as weapons. Students try to help
the client separate legal matters from personalmatters. as
fairness dictates that children not be so used. Students are
encouraged to promote fairness in their everyday lives by
treating other people. including opposing counsel. court
personnel. and support staff with dignity and respect.

The Clinic provides a unique opportunity for students
to become keenly awareof the profession's responsibility
to ensure that adequate legal services are provided to
those who cannot afford them. Students see first hand the
impact they have on clients' lives. and how needed they
are in promoting justice for the poor. They leave the Clinic
with a sense of having made a small. but important
contribution to the client and to the legal profession.

FRIDAYS
Each week. on Friday, the entire Clinic gathers for its

weekly firm meeting. It is an opportunity for students to
present to the group recent cases handled. for the group to
critique a student's performance. for a discussion of ethical
dilemmas fadng a student and a group resolution. and for
students to propose changes in office policy or procedure.

Surely, these students could find an
easier way to earn four credit

hours;but in the Clinic, sometimes,
the spirit soars.

This meeting comes at the end of a long and hectic week.
It provides an opportunity to look at the past week and
learn from it. and helps illuminate the upcoming week and
the work before the students. It gives the attorneys in the
Clinic the opportunity to reflect on the learning process.
As weeks go by. we begin to realize that in many ways we
have stopped seeing thesemen and women as students
and see them as colleagues. as each begins to fulfill the
vision of the lawyer he or she strives to be.

Each Friday I am again reminded of my great fortune
to be involved in such meaningful work that helps me fulfill
my vision of my life's work. I can always look back on the
week and see how each and every student has gained
knowledgeand confidence. I can look back and see how
eachclient has been in some way touched by the work of
these students. and how the clients have touched them in
return. But most of all. I am grateful for the opportunity to
see compassion in action - to see the students called by
the suffering around them - and their response coming
from the deepest part of themselves. Surely, these stu
dents could find an easier way to earn four credit hours:
but in the Clinic. sometimes. the spirit soars.

Let the beauty we love
be what we do.

J.!IJaludditz Rumi
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Since first
licensed in Indiana
in 1980. Professor
Cath erine Mahern
has been involved in
one way or another
in providing legal
serv ices to the poor.
Her f irst job was
d irectin g a one
attorney legal aid

• : : program in
Profc~ UIlherine ,./ahem Lafayette. Ind iana.

whe re her work co n
centrated on family law. After two yea rs in that
position. she left Indiana for Texas where she
took a position as an attorney in the housing and
co nsu mer section of the Gulf Coas t Lega l
Foundati on . For over tw o yea rs she represented
low-income homeowners who had bee n exploit 
ed by co nt ractors. In that posit ion she fil ed over
65 decept ive trade practi ces law suits. Du ring
th ese four yea rs of represent ing economically
d isad van tag ed cl ients. she began to understand
th e causes of poverty and the relationship of
poverty to the leg al sys tem.

At the same time she was working in legal
services. the organized bar and law schools were
increasing their comm itment to provide civil
legal services to the poor. A significant element
in this increased commitment was the promotion
at law schools of dinicallegal educa t ion with its
focu s on translati ng th e needs of soci ety fo r the
profession 's services and sk ills into their educa
ti on al equivalent. A lthough she did not have
such an exper ience in law school. she felt that
her path in the legal profession was in cl inica l
educa tion. She accepted th e posit ion as d irector
of the Elderlaw Clin ic at Thurgood Marshall
School of Law. Wi th the help and guidance of
clinical colleagues. she was able to develop her
own vision of the developi ng lawyer. and the
mechanisms available to teach those lawyering
skills and professional values necessary for
competent representation. For over seven years
as a cli nician she made the metamorphosis from
lawyer to educa to r of lawyers. What she gave
up by no longer engaging in lawyer-client rela
t ion ships she more than gained in her relation
ship with law students as th ey themselves learn
of the po wer that co mes wi th knowledge and the
grati tude they exp ress at having the opportunity
to help those in need. We are lucky to have her
at Creighton.


