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The proceeding we.s begun at 0910. 

MR. CAUDLE: If your Honor please, Mr. 

Tavenner and I have a little natter to discuss with 

you. 

THE PRESIDENT: Yes. 

MR. CAUDLE: Please, your Honor, some tine 

ago an order was entered granting counsel for 

SHIR/TORI to interrogate Eugene Ott, former German 

Ambassador to Japan. Thereafter, an order was 

entered subpoenaing Ott to appear here, and Mr. 

Mantz tells re that the subpoena 'was sent out some-

months ago and that no returns have been made on 

it. So, in view of the circumstances, in view of 

the doubt that exists that, possibly, this Tribunal 

cannot force a fcrrigv national in some other country 

to come here and testify — 

THE FRESIDENTs Is he outside the juris-

diction? 

MR. CAUDLE; He is in China. 

THE PRESIDENT; We will have to rely upon 

powers possessed by the Allied Powers, the Supreme 

Commander. We have none — 

MR. CAUDLE: I see. 

THE PRESIDENT: (Continuing) — except 
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such ns they exercise on our behalf,. 

ML. CAUDLEs In view of the circumstances, 

I have made arrangements to go to Peiping to inter-

rogate Mr, Ott. But, in view of the Court's ruling, 

I didn't know exactly what procedure to follow. 

So, yesterday I discussed the matter with Mr. 

Tavenncr, pnd again this morning, and we have 

reached an agreement, subject to the approval of 

the Tribunal, that I should go to Peiping and 

interrogate Mr. Ott and, immediately upon my 

return, I should submit a copy of the interroga-

tion to the prosecution for their perusal at which 

tire they would file or notify the Tribunal or you 

in Chambers of any objection they might have as to 

the relevancy of the document without prejudice to 

the entire document but just such phases or parts 

thereof that might be in their minds, irrelevant 

to the issue and incompetent as evidence; and, 

thereafter, they would be permitted either to file 

an interrogation with Ott either by mail or by 

some member of the prosecution and submit — 

is that correct, Mr. Tavenner? 

MR. TAVENEER: In other words, the right 

of cross-examination by some method that may de-

selected at the time. 
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THE PRESIDENT: Yes. 

MR. TAVENNER: If we deem it necessary. 

THE PRESIDENT: Well, I think the Court 

will concur in any agreement you make about a 

ratter of that kind. 

MR. TAVENNERt The point that we want to 

stress is that, if he brings back an affidavit, 

that such ratters regarding relevancy be passed 

upon by the Tribunal immediately so that we would 

have time to file interrogatories or take such 

other action as we may think proper. 

THE PRESIDENT: Yes. 

MR. TAVENNERs If we wait until the final 

phase of the case, we probably would be barred by 

time from further cross-examination. 

THE PRESIDENT: Well, I see no objection 

to the course you propose. That is all right. I 

will pass It on to my colleagues. They may see an 

objection to it. 

MR. CAUDLE: Another matter, sir: These 

Germans are queer people. I went down to Ate.mi 

to see some, and they wouldn't talk without some 

kind of order from the IPS. I discussed it with 

the IPS, and they said it is none of their busi-

ness; they wouldn't have anything to do with it. 



And I came in here, and you granted an order di-

recting them to answer queries. And, if you 

please, sir, I would appreciate if I could get a 

similar order as to Ott because I'm liable to get 

way over there in China, and the first thing, why, 

that monkey won't talk. 

THE PRESIDENT: No, I couldn't give you 

a sort of blanket order because you may ask him 

improper questions. 

m . CAUDLE: Well, sir, can't you direct 

him to permit an interview and an interrogation? 

You could rule on the improper questions hack 

here. We've already agreed on that. I'm just 

afraid, if I get there unarmed with some kind of 

document, that I might have made my trip in vain. 

THE PRESIDENT: I've made an order for 

facilities for interrogation, and I've issued a. 

subpoena in his case. If you flourish that at 

him, he may do what you want. But I don't think 

I can add to that by telling him to answer questions. 

MR. CAUDLE; Couldn't you issue an order 

directing me to question him? 

THE PRESIDENT: No. 

MR. CAUDLE; Sort of getting around the 

elbow to get to your thumb; but I want something 
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there — 

THE PRESIDENTS No, I couldn't he a party 

to any attempt to mislead. 

MR. CAUDLE: It is not misleading him. 

From what I understand, you can't very well mis-

lead that character; he's a pretty rough chum. 

THE PRESIDENT: No, I think we will have 

to leave it at that. Yes. Well, that is all I 

can do. 

MR. CAUDLE: You mean there is no order 

at all? 

THE PRESIDENT: No, I am not going to 

appear to exceed my powers for the purpose of 

bluffing anybody. 

MR. CAUDLE: Well, I'll just put some 

questions to him. 

THE PRESIDENT: I'll state to him as 

clearly as I can what powers I have, and I have 

no power to compel him to answer any questions. 

MR. CAUDLE: I'm sorry the Court has the 

impression I was trying to bluff him.; I was just 

trying to get him to talk. That was the whole 

idea about it. These Germans — I've been dealing 

with them before — they're all scared, and it is 

pretty hard to get them to let the cream down. 
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THE PRESIDENT: Well, I can do nothing 

more than that. Refer him to the orders I have 

already made, and show them to him. 

MR. CAUDLE: ^ell, I have those. Thank 

you. I just hope it works. 

(Whereupon, at 09l5
5
 the proceed-

ing was concluded.) 


