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I. THE INDICTMENT 

A-l. On January 19, 1946, General Douglas MacArthur, 

Supreme Commander for the Allied Powers, pursuant to the expressed 
a. 

intention of the Potsdam Declaration of July 26, 1945, and 
b. 

the Instrument of Surrender of Japan of September 2, 1945, 

created the International Military Tribunal for the Far East to 
c„ 

try the following crimes: 

"ARTICLE 5. Jurisdiction over Persons and Offenses. 

The Tribunal shall have the power to try and punish Far 

Eastern war criminals who as individuals or as members of 

organizations are charged with offenses which include 

Crimes against Peace„ The following acts, or any of 

them, are crimes coming within the jurisdiction of the 

Tribunal for which there shall be individual responsi-

bility: 

a. Crimes against Peace: Namely, the planning, 

preparation, initiation or waging of a declared or unde-

clared war of aggression, or a war in violation of inter-

national law, treaties, agreements or assurances, or 

participation in a common plan or conspiracy for the 

accomplishment of any of the foregoing; 

bo Conventional -Jar Crimes: Namely, viola-

tions of the laws or customs of war; 

4=1. 
a. Ex. 2} T„ 105 
bo Ex. 6, To 106 
c. Ex. 8, T0 106; Ex. 9, T. 106 
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"c. Crimes against Humanity: Namely, murder, exter-

mination, enslavement, deportation, and other inhumane acts 

committed before or during the war, or persecutions on pol-

itical or racial grounds in execution of or in connection 

with any crime within the jurisdiction of the Tribunal, 

whether or not in violation of the domestic law of the 

country where perpetrated. Leaders, organizers, insti-

gators and accomplices participating in the formulation 

or execution of a common plan or conspiracy to commit any 

of the foregoing crimes are responsible for all acts per-

formed by any person in execution of such plan.11 

A-2o On April 29, 1945, the United States of America, the 

Republic of China, the United Kingdom of Great Britain and North-

ern Ireland, the Union of Soviet Socialist Republics, the Common-

wealth of Australia, Canada, the Republic of France, the Kingdom 

of the Netherlands, New Zealand, India, and the Commonwealth of 

the Philippines, the prosecuting powers, acting through the Chief 

of Counsel and the Associated Prosecutors of the International 

Prosecution Section, the duly designated investigative and pro-

secuting agency for the crimes described in the Charter of the 

Tribunal, filed their indictment against the twenty-eight ac-

cused in the present proceeding. Subsequent thereto, the ac-
a. b. 

cused MATSUOKA, Yosuke and NAGANO, Osami (Osumi) died, and 

the accused OKAWA, Shumei, was separated from the proceeding 

A-2. 
a. Ex. 159, T„ 1452 
b. Ex. 1959, T. 14,306 
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because of then existing mental incompetency, leaving the 

present twenty-five defendants remaining to be tried in the pre-

sent proceeding. On May 3, 1946, and ensuing days, the accused 

were arraigned, and each of them, after the indictment had been 

read, entered a plea of "not guilty" to each and every charge 
- d. 

and count in the indictment. Following the opening address 

on behalf of the prosecution on June 4, 1946, the prosecution 

began the presentation of its evidence on June 13, 1946, com-

pleting its task on January 24, 1947. After argument and dis-
e 

missal of the motions to dismiss filed on behalf of the accused, 

the defense opened its presentation, closing its evidence on 

January 12, 1943. Thereafter the prosecution presented evi-

dence in rebuttal. 

A-3. The indictment as filed consists of the main text 

embodying fifty-five counts each chargeable to all or some of 

the defendants and five appendices. Appendix A is in the nat-

ure of a bill of particulars summarizing the principal matters 

and events upon which the counts of the indictment are based. 

Appendix B is a list of the treaty articles and Appendix C 

is a list of the assurances which Japan and these accused are 

charged to have violated. Appendix D contains the main pro-

visions of the laws and customs of war for the violation of 

which the accused stand charged. Appendix E is a brief and 

partial statement of the facts with respect to the individual 

A-2. 
c. T. 19637-8 
d. T. 100-4 
e. T, 16997 
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responsibility of the accused for the crimes set out in the 

indictment. 

The fifty-five counts of the indictment are divided 

into three broad groups. Group I, covering counts 1 through 36, 

are charges of crimes against peace, i.e., the planning, pre-

paring, initiation and waging of declared or undeclared war or 

wars of aggression and war or wars in violation of international 

law, treaties, agreements and assurances. (Since the expres-

sion "war and wars of aggression" and "war or wars in violation 

of international law, treaties, agreements and assurances" for 

most purposes of this case have an identity of meaning, unless 

otherwise indicated, the terms "aggressive war", "aggressive 

warfare" and "wars of aggression" will be used throughout this 

summation to cover both concepts to avoid the repetition of 

this long expression each time it is used.) Group II, cover-

ing counts 37 through 52, contain the murder charges. Group III, 

covering counts 53 through 55, contain the charges with respect 

to conventional war crimes and crimes against humanity. 

a~5„ The counts under Group I, the crimes against peace 

or aggressive warfare counts, fall into two broad classifica-

tions: Counts 1 to 5, the conspiracy counts and counts 6 to 

36 the substantive offenses. In count 1, all of the accused 

are charged as having conspired as leaders, organizors, insti-

gators or accomplices, between January 1, 1928, and September 2, 
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1945, to have Japan either alone or with other countries wage 

wars of aggression against any country or countries which might 

oppose her purpose for the purpose of securing the military, 

naval, political and economic domination of East Asia and of 

the Pacific and Indian Oceans and their adjoining countries 

and neighboring islands. Count 2 charges the same defend-

ants with conspiring throughout the same period to have Japan 

wage aggressive war against China to secure complete domina-

tion of the Chinese provinces of Liaoning, Kirin, Heilungkiang 

and Jehol (commonly known as Manchuria). Count 3 charges 

the same defendants with conspiracy over the same period to 

have Japan wage aggressive war against China to secure com-

plete domination of China. In count 4, the same accused are 

charged with having conspired to have Japan alone or with 

other countries wage aggressive war against the United States, 

the British Commonwealth of Nations, France, the Netherlands, 

China, Portugal, Thailand, the Philippines, and the Soviet 

Union to secure a complete domination of East Asia and the 

Pacific and Indian Oceans and their adjoining countries and 

neighboring islands. Count 5 charges all of the accused 

with having conspired with Germany and Italy to have Japan, 

Germany, and Italy mutually assist each other in aggressive 

warfare against any country which might oppose them for the 

purpose of having these three nations acquire complete 
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domination of the entire world, each having special domination 

in its own sphere, Japan's sphere to cover East Asia and the 

Pacific and Indian Oceans. 

A-6. The substantive counts of Group 1 are themselves 

divided into three categories. Counts 6 to 17 charge all of 

the accused with having planned and prepared aggressive war 

against the countries specifically named in the counts. Counts 

18 to 36 charge all of the accused with the crime of initiating 

aggressive war against specified countries and counts 27 to 

36 charge them with waging aggressive warfare against certain 

named countries. 

A-7. Counts 37 to 52 inclusive, comprising Group II 

of the counts of the indictment, charge the crimes of murder 

and conspiracy to murder as crimes against peace, conventional 

war crimes and crimes against humanity. Count 37 charges cer-

tain of the accused with having conspired to unlawfully kill 

or murder members of the armed forces and civilians of the 

United States, the Philippines, the British Commonwealth of 

Nations, the Netherlands, and Thailand by initiating unlawful 

hostilities against those countries, the hostilities having 

begun in breach of Hague Convention No. Ill of October 18, 

1907c Count 38 charges the same defendants with conspiracy 

to kill and murder the same persons of the same countries by 

initiating unlawful hostilities against those countries in 
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violation of the agreement between the United States and Japan 

of November 30, 1908, the treaty between Britain, France, Japan, 

and the United States of December 13, 1921, the Kellogg-Briand 

Pact of August 27, 1928, and the Treaty of Amity between Japan 

and Thailand of June 12, 1940. Counts 39 to 43 charge the 

same defendants with the commission on December 7 and 8, 1941, 

of the crimes of murder at Pearl Harbor (count 39), Kohta 

Bahru, Kalantan (count 40), Hong Kong (count 4l), on board 

HoM.S. Petrel at Shanghai (count 42), and at Davao in the 

Philippines (count 43). Count 44 charges all of the accused 

with conspiracy to unlawfully kill and murder on a wholesale 

scale prisoners of war and civilians in the power of Japan. 

Counts 45 to 47 charge certain of the accused with the murder 

of disarmed soldiers and civilians at Nanking (count 45), 

Canton (count 46), and Hankow (count 47); and counts 48 to 

50 charge certain named accused with the murder of disarmed 

soldiers and civilians at Changsha (count 48), Hengyang 

(count 49), and Rweilin and Luchow (count 50). Count 51 

charges certain of the accused with the murder of certain 

members of the armed forces of Mongolia and the Soviet Union 

in the Khalkin-Gol River area in 1939; and count 52 accuses 

certain of the accused with the murder of certain members of 

the armed forces of the Soviet Union. 

A-8. Counts 53 to 55 are concerned with conventional 
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war crimes and crimes against humanity. In count 53 all of the 

accused except SHIRATORI are charged either entirely or par-

tially with having conspired to order, authorize and permit the 

various Japanese theatre commanders, the officials of the War 

Ministry and local camp and labor unit officials to frequently 

and habitually commit breaches of the laws and customs of war 

against the armed forces, prisoners of war, and civilian inter-

nees of the complaining powers and to have the Government of 

Japan abstain from taking adequate steps to secure observance 

and prevent breaches of the laws and customs of war. Count 54 

charges the same defendants with having ordered, authorized, and 

permitted the commission of the same offenses as stated in 

count 53o Count 55 charges the same defendants with having 

recklessly disregarded their legal duty to take adequate steps 

to secure the observance and prevent breaches of the laws and 

customs of war, these defendants being responsible for secur-

ing the observance of the laws and customs of war by virtue 

of their offices. 

A-9. For the purposes of summation the counts of the 

indictment and the law and the evidence pertaining to them 

will be divided into two broad classifications—crimes against 

peace and conventional war crimes ana crimes against humanity. 

Although the murder charges cover both broad classifications, 

having been charged as crimes against peace, conventional war 
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crimes and crimes against humanity, since certain of them were 

established by the evidence given in connection with crimes 

against peace, while others were established by the evidence in 

connection with conventional war crimes and crimes against hum-

anity, for purposes of convenience in disposing of them in this 

summation and to avoid repetition, and for those purposes only, 

counts 37 to 43, 51 and 52, which were established by the evi-

dence on crimes against peace, will be considered together with 

the crimes against peace, while counts 44 to 50 will be con-

sidered together with the conventional war crimes and crimes 

against humanity. 


