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PRISOlvBR OF WAS SUMMATION 

(J-l) 

J-l. This phase of the summation deals with the facts re-

lating to the crimes against humanity and conventional war 

crimes charged in Counts 53, 54 and 55 of the Indictment. The 

law in regard to such crimes, which will he hereafter referred 

to as war crimes, will he discussed in the next succeeding phase 

of the summation. 

J-3. In the prisoner of war summation argument will he 

addressed to the Tribunal with a view to establishing that the 

war crimes of which evidence has been given were in fact com-

mitted, and that they were committed in some cases as a part 

of the policy of the Japanese Government, and that in the re-

maining cases the Government was indifferent as to whether 

they were committed or not. The expression "Japanese Govern-

ment" is here used in a very wide sense as embracing not 

merely members of the Cabinet but also senior officers of 

the Army and Navy, ambassadors and senior career public 

servants. Throughout the remainder of this phase of the POW 

summation the expression will be so used. 

J-3. In this phase of the summation it is not proposed 

to link the individual accused with the commission of,or 

other responsibility for, war crimes; that will be done by 

counsel in making their addresses in regard to the accused 

assigned to them. 
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J-4. As far as possible it is desired, to avoid subjecting 

the Tribunal to a repetition of the nauseating details of the 

massacres, murders, tortures and other almost inconceivable 

atrocities committed by the Japanese on the high seas and in 

every area that they occupied. With this end in view, and 

with the object of assisting the Tribunal in its weighty 

task, summaries of various phases of the evidence, which the 

Prosecution considers important, have been prepared and are 

annexed to this address as Appendix "A" and Appendix "B" . It 

is not proposed to read these Appendices. 

I shall now proceed to describe them briefly. 

J-5. APPENDIX "A" is divided into two parts. - The first 

part sets out details of atrocities committed by the Japanese 

on Chinese soldiers and civilians in China and Manchuria be-

tween 1937 and 1945, and, in addition, contains references to 

evidence showing the means by which the Japanese Government 

did, or ought to have, become acquainted with such atrocities. 

J-6. APPENDIX "B'j is divided into seven parts. 

a. The first Part consists of a Summary of the 

evidence relating to treatment of prisoners of yar. civilian 

internees and inhabitants in occupied countries other than 

the Philippines between December 1941 and September 1945. 

In terms there appears to be some overlapping -with APPENDIX 

"A" but that is not so in fact. Defense evidence contradict-

ing or palliating the commission of war crimeB shown by the 
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evidence for the Prosecution hae been inserted in the appro-

priate place. On the other hand this Part ignores defense 

evidence relating to camps or other places in respect of 

which no evidence has been given by the Prosecution. This 

has been done on the basis of Eis Honor, the learned Presi-

dent' s remark to the defense, "Meet the charges made against 

you and do not try to prove that in other cases where no 

a. 

charges were made no faults could be found." It will be 

noticed that this Part has been divided into Divisions each 

covering six months or thereabouts. That has been done so 

that the Tribunal may readily correlate the periods of public 

office or service command of individual accused with the 

periods during which war crimes were committed at particu-

lar places. 

b . The second Part consists of a Summary of the 

Prosecution evidence relating to treatment of prisoners of war. 

civilian j.nternees and inhabitants in the Philippines between 

December 1941 and September 1945. 

c. The third Part consists of a Summary of evi-

dence relating to the treatment of prisoners of war and 

civilian internees in the course of transportation by sea. 

It covers the period from 7 December 1941 to the end of the 

war. 

d. The fourth Part contains a Summary of evidence 

of atrocities at sea, other than those relating to transporta-

tion of prisoners of war, and protests relating thereto. Here 

a. T. 27474 



Page J-159 

(J-6 6) 
again the period covered is the duration of the Pacific War. 

e„ The fifth Part contains a Summary of the 

documentary evidence as to Japanese assurances re the appli-

cation of Geneva Red Cross Convention 1929 and Geneva PQW 

Convention 1929. 

f . The sixth Part consists of a Summary of 

documentary evidence as to information received by the 

Japanese Government about the treatment of prisoners of 

war and civilian internees. It is divided into three 

Divisions as followss - ( l ) Protests, (2) Transcripts of 

broadcasts, and (3) Japanese official documents authorizing 

or establishing the commission of War Crimes. 

g. The seventh Part sets out the ratio of 

prisoners of war who died or were killed to the number 

captured. 

J-7. With regard to events and incidents described 

in APPENDIX "A" , and APPENDIX "B\ Parts 1, 2, 3 and 4 , 

the defense has in very few instances denied or made 

attempts to disprove the Prosecution's evidence. Even 

where this has been done it is not proposed to argue the 

matter in every case. Owing to the welter of uncontra-

dicted Prosecution evidence as to the commission of war 

crimes, it is only where they become very important, for 

some such reason as the close connection of one of the 

accused with them, that the merits of conflicting evidence 
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will be argued in this phase of the summation. The only other 

attack that has been made by the defense on the evidence of the 

Prosecution as to the commission of such war crimes takes the 

form of a confession and avoidance. An illustration of this 

is where the defense admits that prisoners in a certain area 

suffered from starvation, or the lack of medical supplies, 

but claims that this was unavoidable owing to insufficiency 

of, or inability to use, transport for the purpose of provid-

ing the necessary food or medicine. Hare again it is not pro-

posed to argue the merits of conflicting evidence, except in 

cases otherwise important. In many cases the reply of the 

defense to Prosecution evidence of atrocities is that such 

things never happened. For instance where a Chinese affi-

davit states that in September 1941, in Chen Tung Shih, 

Japanese of the 6th Division plundered the countryside and 

a. 

massacred 200 inhabitants? the Defense reply to this is 

that troops were instructed not to burn, kill or loot and 

"in obedience to these orders of their superiors they did 

not commit any deed which would be a disgrace to their 

b. 

superiors". Here no assistance can be given to the Tri-

bunal and it must make up its mind unaided by anything the 

Prosecution can say. 

Cases of conflict between evidence of Defense and the evi-

dence of the Prosecution as to the actual commission of 

war crimes. 

a. Burma. 

J-7 

a. Ex. 341, T. 4611 

b. T. 27496 
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J-8. In regard to the period "between September 1944 and 

the end of the war, a great deal of evidence was given by the 

Defense, but it relates mainly to the responsibility of the 

accused KIMUBA and the state of knowledge of several of his 

high ranking officers. This type of evidence will not be 

traversed here, as we are now only concerned with the fact 

whether war crimes were committed or not. On this basis 

the only conflict is as to treatment of prisoners of war 

at Rangoon Gaol. Par the Prosecution evidence was given 

that in March 1945, men dying of beri beri and dysentery 

were left to die in a bare concrete cell without bedding. 

Bequests for strengthening food and medical attention made 

to the medical officer and orderlies on their behalf were 

refused on the ground that they would die in any event. 

o 

They did die. 

J-9. For the Defense two witnesses stated that the 

prisoners of war casrp at Rangoon Gaol was equipped with 

dispensary, sick room, showers, etc. , and that the equip-

ment was in good condition. Both admitted, however, that 

they had never seen the camp until they themselves occu-
a. 

pied it after the surrender. A statement of the Gamp 

Commandant TAZUMI was also exhibited. In it he said camp 

was bare and poorly equipped with furniture and fixtures, 

medicine and equipment were lacking. Fresh vegetables and 

b. 

meat were available for the feeding of the prisoners. 

J-8 

a. Ex. 1583~A„ T. 13102 
J-8 

a. T. 27540, T. 27545, T. 27585, T. 27592 

b. Ex. 3087, T. 27567-9 
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J-1G. It is submitted that the evidence of IKEJIBA and 

IGHIDA as to the condition of the camp must be rejected in 

favor of the eye-witness HUDSON and TAZUMI„ It also appears 

from TAZUMI!s statement that strengthening food and medical 

attention, as opposed to medicine, was available. There is 

nothing to contradict the Prosecution's evidence that they 

were refused and therefore the Prosecution's version should 

be accepted. 

b. Shanghai. 

J-ll. As to Shanghai the only part of the Prosecution's 

evidence which is challenged is that relating to the period 

ending in October 1942. The Prosecution spoke of the lack 

of food, bedding, heat and medical supplies, and of the bad 

sanitation and general ill-treatment at the Woosung POW 
a. 

Camp and Bridgehouse Gendarmerie. 

J-12. The Defense evidence comes from SAWADA and KUDO. 

The former was Commander of the "13th Army which occupied and 

controlled Shanghai, He held that appointment until October 

1942. He gave evidence that the prisoners of war received 

compassionate, fair and just treatment and that the Bed 

Cross representative who visited the Woosung Camp in 

August 1942, had told him that he was delighted with the 
a. 

conditions obtaining there. 

J-13, KUDO gave similar evidence as to the views 

a. 

expressed by the Bed Cross representative. It is 

J-11 

a. Ex. '1893, T. 14165? Ex. 1900, 1901, T. 14178-9? 

Ex. 1911, T. 14191? Ex. 1914, T. 14194: T„ . 32?f|. 80 

J-12 

a. T. 27447 

a. T. 27149-51 
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submitted that the evidence of prisoners who were confined 

in these places and could speak with first hand knowledge 

of conditions should be accepted in preference to that of 

a Red Gross man who makes one visit to the camp or of a 

general who doesn't even claim to have seen the Gendar-

merie or the camp. (To explain the views alleged to 

0 

have been expressed by the Red Gross representative, 

Japanese official documents were introduced into evidence 

by way of rebuttal. They show that the Red Gross visit 

to the camp was deferred from April to August 1942, at 

the urgent request of the Chief of staff of the 13th 

Army because the prison camp accommodation was unsatis-

factory and the mental attitude of the prisoners was not 

b. 

reasonable. In other words the camp was dressed for 

inspection, and it looks as if the prisoners were intimi-

dated. This evidence gives the lie to SAWADA who must 

have known of the official, correspondence.) 

(c. Korea. 

J-14. In respect of Korea no evidence was given in 

the Prosecution's case but the Defense put in evidence 

Red Cross reports of visits to camps in Korea on 18 Decern™ 

a. 

ber 1942 and in November-December, 1944. These described 

b . 

the camps in favorable terms but that of December 1944 

went on to say that three of the prisoners expressed their 

gratitude to the camp officials and expressed their regret 

JdL§ 

b. Ex. 3843, 3843A, 38433, T„ 38153-6 

i l 4 

a. Ex. 3308, T. 30174; Ex. 3310, T. 30190 
b. Ex. 3310, T. 30190 
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at having failed to do BO on the occasion of the previous 

Red Cross visit . The attention of the Tribunal is invited 

to the fact that this conversation was not read into the 

record but forms part of the Defense evidence. It appears 

on pages 6 and 7 of the Exhibit. The previous Red Cross 

inspection had been made in November 1943 by a different 

c. 

representative. To rebut the effect of this report the 

Prosecution introduced an affidavit from one of the prison-

ers at the camp. He states that during the November 1943 

visit to the camp three of the prisoners had made com-

plaints to the Red Cross representative and on the next day 

d. 

were sentenced to solitary confinement. 

J-15. The three prisoners referred to in this docu-

ment are identical with those referred to as 

expressing their regret in 19.44 for having failed to 

thank the camp staff during the previous Red Cross visit . 

This shows that fear of punishment prevented persons from 

making complaints.) 

d. Tokyo. 

J-16. A large body of Prosecution evidence was given 

as to the conditions in the Tokyo Group of Prison Camps, -
a. 

Yokohama, Kawasaki and Naeotsu. The prisoners at these 

camps suffered from starvation, lack of medical supplies 

and attention, beatings and other cruel punishments. 

£=14 

c. Ex. 3140, T. 27949 

d. Ex. 3844, T. 38165 

J-16 
a. Ex. 1942, T. 1424.6; Ex. 1948, T. 14253; 

Ex. 1926, T. 14223; Ex. 1952, T. 14258; T. 14271-6; 
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J-17. To rebut this,SUZUKI who commanded all camps in the 

Group was called by the Defense and gave evidence of the good 

treatment of prisoners and particularly stressed the fact that 

good food was provided for the sick. In cross-examination he 

admitted that he had knowledge of frequent beatings of prison-

ers, that pursuant to an order of Eastern District Head-

quarters the rations of the sick had been reduced by one-

third and that he himself had authorized his staff to use 

a. 

Bed Gross supplies intended for the prisoners. It is sub-

mitted that in this case the Tribunal should have no hesita-

tion in accepting the Prosecution's evidence in its entirety. 

Confession and Avoidance. 

a» Singapore. 

J-18. The Prosecution's evidence shows that between 

the 21st and 23rd.of February 1942, 5000 Chinese, most of 

whom were civilians but many of whom were members of the 

Straits Settlement Volunteers, were taken from their fami-

lies, coralled in areas cordoned off by tanks and executed 

a . 

without trial. Diary entries of the Japanese commander 

of the Singapore Defense Forces show that on 19 February he 

issued orders for the rounding up of undesirable Chinese as 

from the 21st; that the roundup was completed by 22 February 

and that 5000 of them had been executed by 11S00 a.m. on 

23 February. These entries are broadly confirmed by Diary 

of Imperial Headquarters which under date of 21 February 

J-17 

a. T. 27201-25 

J-17 
a. T. 5362, 5372, 5627-81; Ex. 476, T. 5624 



Page J-1CS 

(J-18) 
says "There are fairly many volunteers and. Malayans who joined 

the enemy's force as a volunteer army and the fifth column. 

The army is now in search for them." An entry of 3 March 

states "Soon after the occupation we arrested and executed 

b . 

about 5000 delinquent persons as the first clearing." 

J-19„ The Defense admits that the massacre took place 

and that it was carried out on the orders of General YAMA-

a. 

SHITA. I t , however, seeks to justify it on the grounds 

that Chinese had hampered the Japanese forces as they came 

down the Malayan peninsula and as they attacked Singapore, 

and that since the surrender on the 15th of February, 

Chinese had looted surrendered arms, assassinated officers 

and men, destroyed communications and transport lines, 

b . 

killed and pillaged law abiding citizens. 

J-30. It is submitted that this is no justification 

and that the massacre was a war crime. Not one of the vic-

tims was tried and it is obvious, from the number involved 

and the short time that elapsed between their arrest and 

their murder, that no investigation of any description 

could have been held in all cases. Further, under Articles 

1 and 2 of the Hague Convention the members of the Straits 

Settlement Volunteers were entitled to bear arms against 

the Japanese and upon their capture to be treated as prison-

ers of war. 

J-18 

b . Ex. 476, T. 5624 

J-18 
a. T. 27401, 27408-9 

b. T. 27400-1; Ex. 476, T. 27411 
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b. Singapore and, other areas under control of 7th Area Army 

J-21. In common with POW in every other area occupied "by 

a . 

the Japanese, prisoners and civilian internees in Singapore, 

b. Co do 

Java, Sumatra and Borneo suffered throughout their in-

carceration from lack of food and medical supplies. All of 

these areas were at that time under' the control of 7th Area 

Army commanded successively in 1945 by the accused DOIEARA 

and ITAGAKI. 

J-22. The Defense does not contest the truth of this 

evidence but says that allied air and submarine attacks had 

rendered Japan unable to transport food and medical supplies, 

and therefore Japan's failure to adequately provide for prison-
a. 

ers and internees should not be regarded as a war crime. The 

Prosecution does not concede this. Prisoners and internees 

had been receiving inadequate rations and supplies in these 

areas long before allied attacks had affected Japanese ability 

to transport supplies. But were supplies as short as the 

Defense would have us believe? At Singapore the Defense's 

own witness on this point admitted that there was six months' 

supply of rice on hand at the surrender. In addition there 

were the British food and medical supplies which had been 

b. 
captured at the fall of Singapore. They were still in stock. 

Further evidence of this has been given in the Prosecution's 

c. 

case. True it is that the Defense claims that it was 

d. 
necessary to hold these supplies on hand for future operations. 

J-21 

a. T. 5420, 5491; Ex. 1512-7, T. 12914-30 

b. T. 13537; Ex. 1712, T. 13629; Ex. 1720, 1721, 

1722, T. 13644-6 

c. Ex. 1769, T. 13784, Ex. 1778, T. 13820, T. 13471, 

13474, T. 13573-9, T. 13576 

d„ Ex. 1655, 1656, T. 13312-3, Ex. 1668,. T. 13420, Ex. 1673, 

1674, 1675, T. 13446-9, T. 13355-62, 13369-72 

J-22 

a. T. 30199-202; Ex. 3312, T. 30220-3 

b. T. 30202, 30212 

c. Ex. 1513, T. 12914, Ex. 1516, T. 12930 

d. Ex. 331*2, T. 30220 
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As to this the Prosecution submits that international law is 

paramount, that one who makes it bow to operational necessity 

commits a war crime. 

J-23. In Borneo most of the camps to which reference 

was made earlier had been wiped out by the massacre or star-

vation of their prisoner occupants, but at the sole remaining 

one, Kuching, 50 cases of medical supplies were handed over 

by the Japanese on the day of the arrival of the allied relief 

a. 

team. 

a. 

J-24. Similarly with regard to Java, at Bandoeng and 

b. 

Tjimaki large supplies of medical and Red Cross goods were 

made available while at Tjideng ample supplies of food were 

brought into the camp from the surrounding district where 
c. 

there had been no shortage during the preceding six months. 

In Sumatra too, adequate food and medical supplies were 

d. 

provided after the surrender. 

J-25. Finally in November 1942, the British had 

offered to send a ship from Australia with supplies for 
a. 

prisoners of war, but this offer was rejected. Surely 

this would suggest to the Japanese a means of saving the 

lives of their war prisoners. 

J-26. On the whole of the evidence it is submitted 

that the Tribunal should reject the Defense's contention 

that the circumstances were beyond her control and should 

find that the failure to properly provide for prisoner and 

J-23 

a. Ex. 1675, T. 13449-52 

J-24 

a. Ex. 1712, T. 13629 

b. Ex. 1721, T. 13646 

c. T. 13537 et siq 

d. T. 13474; T. 13573-9 

J-25 

a. T. 27153 
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internees in these areas was a war crime. 

J-27. 

c. Buma-Thailand B.ailway. Prom August 1942 

onward, prisoners of war were dispatched from Singapore and 

the Netherlands East Indies to Burma and Siam to construct 

a railway line from Kanchanburi in Thailand to Thanbuyzayat 

in Burma for the purpose of supplying Japanese troops in 

Burma who were preparing to invade India. The total dis-

tance was about 400 kilometres and the greater part of 

that was over virgin mountainous jungle, and it was built 

from each end at the same time. In all , about 46,000 

prisoners of war were employed and of these, 16,000 died 

in a period of eighteen months from starvation, disease 

a. 

and ill-treatment. Japanese sources place the maximum 

number of prisoners employed at 49,776 and the deaths at 

b. 

7,746. In addition, from 120,000 to 150,000 Indonesians, 

Burmese, Chinese and Malayans were employed and their 

death roll from the same causes was estimated at 60,000 

c„ 

to 100,000. The Prosecution's evidence that the line 

was being constructed for operational reasons is corrobor-

ated by Japanese documents that came into existence in 

1944. Thus in a report dated 6 October 1944 from Chief 

of Staff-, Southern Army to the Chief of Prisoner of War 

Information Bureau, the following statement appears; 

J-27 

a. T. 5415, 5434-41 

b. Ex. 473, T. 5492 

c. T. 5415, 5434-41 
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" . . . For strategic reasons the completion of 

this railway was most urgent. Since the 

proposed site of this railway line was a vir-

gin jungle, shelter, food, provisions and medi-

cal supplies were far from adequate and much 

different from normal conditions for prisoners 

of w a r . . . " 

In a communication received on 4 October 1944 at the same 

Bureau from the Chief of Prisoner of War Camps in Siam 

states (inter alia) "At that time ( i . e . during construction 

of railway), provisions and rations were scarce. Quarters 

and establishments were poor and medical facilities were in-

adequate. Moreover, for strategic reasons, it was necessary 

to complete the railway by August 1943 and the work was 

pushed forward at a terrific rate, with the result that 

d. 

many prisoners of war became ill and many died." 

J-28. There is ample prosecution evidence to show 

that the deaths of prisoners were due to ill-treatment, 
a. 

excessive labor, starvation, disease and medical neglect. 

J-29. A comparison of the death rate among prisoners 

as opposed to that among their guards shows that "F" Force, 

which was 7 ,000 strong and was guarded by 250 Koreans and 

30 to 40 Japs lost 3100 men in a period of 7 months from 

April 1943 onward, while only one of the guards died. "A" 

Force had 900 deaths whereas only four of its guards died 

and one of these was a suicide. 

J-30. "F" Force and "H" Force arrived in Thailand 

from Singapore in April and May 1943 respectively, the 

J-27 

d. Ex. 473, T. 5492 

J-27 
a. T. 11411-41, 14 478, T. 13000-11, T. 13020-35, 

Ex. 1561-70, T. 13054-78 

Ex. 1574-5, T. 13083-7, Ex. 1580, T. 13098 
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latter force was 3,000 strong and had a death roll of 900 in 

a„ 

seven months. 

J-31. The decision to construct the railway was made "by 

Imperial General Headquarters in response to a request from 

<8» O 

Southern Army Headquarters. Subsequently, in February 1943, 

Imperial General Headquarters decided for operational reasons 

to speed up the construction by four months but later extended 

b . 
the new period two months. The result was that the line was 

completed in October 1943, two months earlier than was origin-

c. 

ally planned. The defense does not deny the facts generally, 

but attributes the death rate to the early onset of the rainy 

d. 

season preventing the transportation of supplies; it says 

that the Southern Army Commander realizing that the success 

of the construction depended upon sanitation, sent medical 

teams to the area to study and improve the sanitary condi-

tions, to investigate malaria with a view to controlling it , 

and to purify water supplies. The Southern Army Headquarters 

had been advised by its medical officers of the grave danger 

of the prisoners contracting diseases, and from the end of 
e. 

1942 onward of the growing death rate among them. 

J-32. Even if this were so, if the Japanese had exer-

cised every care and the deaths were solely attributable to 

the unexpected onset of the rainy season, they would in the 

circumstances have committed a war crime. Southern Army Head-

quarters had no right to send prisoners of war to work in an 

J-30 

a. T. 5434, 5439-41 

J-31 

a . T. 14633 

b. Ex. 475, T„ 5513 

c. T. 5437 

d. Ex. 475, T. 27413=24, T. 27746 

e. T. 27746 
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area which it knew to "be gravely dangerous to health, and 

further, it had no right to employ prisoners on the con-

struction of a railway line to be used for military purposes. 

There can be no doubt that it was the intention of the 

Japanese, at that time, to use the line solely for military 

purposes, to supply and reinforce their troops in Burma. 

a . 

This is obvious from the Japanese documents quoted and 

from the dictates of common sense. 

J-33. But it was clearly not the rainy season that 

caused the deaths although it may have increased them; as 

early as March and April, even on the Japanese figures, the 
a. 

monthly death roll already exceeded 200. I f the rainy 

season had then already commenced, why send "F" and "H" 

b. . 

forces there at the end of April and in May as was done. 

J-34. Further, the deaths were almost entirely limited 

to the prisoners of war. You will recall that there were 

five deaths among the Japanese guards in comparison with 

4,000 among the prisoners in "F" and "A" forces in seven 

a. 

months. 

J-35. It follows that the deaths among the prisoners 

were due to the fact that they were subjected to conditions 

to which the Japanese were not subjected. They died from 

ill-treatment, excessive labor, and unnecessary medical 

neglect and starvation. 

J-32 

a. Ex. 473, T . 5492 

Ex. 475, T . 5513 

J-33 

a. Ex. 473, T . 5492 

b. T. 5439-40 

J-34 

a. T. 5439-40 
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J-36. It is submitted that the defense has in no sense 

justified the conduct of the Japanese authorities with regard 

to the Burma-Thailand Railway. 

J-37. 

J- Bataan Death March. A rather half-hearted 

attempt was made to justify the Bataan Death March on the 

grounds that it was unavoidable as neither transport nor 
a . 

food was available. 

J-38. Even if that were true it would not justify 

the treatment meted out to the marching prisoners; through-

out a nine day march, over 120 kilometers under a blazing 

sun, about 65,000 American and Filipino prisoners were 

kicked and beaten by their guards, the only drink they 

had was water from caribou wallows, the only food, that 

whi ch was thrown to them by Filipinos. Those who through 

illness or fatigue fell out of the march were shot or 

a. 

bayonetted. 

J-39. But even the claim as to lack of transport 

is met by irrefutable evidence in the form of an affidavit 

made by Major-General King, the Commanding General of the 

American Forces at Bataan. He says, "In destroying arms 

and equipment in preparation for surrender, I had reserved 

enough motor transportation and gasoline to transport all 

my troops out of Bataan. I pleaded, after my surrender, 

that this be done, offering to furnish personnel as might 

J-37 

a. T. 27764-5 

J-38 
a. T. 12579-91, T„ 12741-3, T. 12610-8 
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"be required by the Japanese for this purpose.. . The Japanese 

told me that they would handle the movement of the prisoners 

as they desired, that I would have nothing to do with it , and 

a. 

that my wishes in that connection could not be considered." 

It is submitted that the hearsay defense evidence should be 

rejected in favor of the affidavit of General King. In any 

event, it affords no justification for the barbarous conduct 

of the Japanese throughout the March. 

J-4Q. I now proceed to the main part of the summation, 

to establish that the war crimes, which we submit have been 

proved, were in some cases committed as a matter of definite 

government policy and that in other cases the Government was 

indifferent as to whether they were committed or not. 

J-4QA. For this purpose the subject matter will be dealt 

with under the following heads; 

( i ) Reasons for non-ratification of Geneva Prisoners 

of War Convention 1929; 

( i i ) Assurances given by the Japanese Government 

as to application of conventions; 

( i i i ) Knowledge of Japanese Government of the 

commission of war crimes by its nationals; 

(iv) Amendments of Japanese law since 7 December 

1941 so as to authorize breaches of the 

Hague Convention 1907 and/or the Geneva 

Prisoners of War Convention 1929; 

J-39 
a. Ex. 1448, T. 12595 
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(v) Similarity of pattern of war crimes 

committed throughout Japan and areas 

occupied "by the Japanese. 

Reasons for non-ratification of Geneva Prisoner 

of War Convention.1929. The defense has provided us with the 

starting point of our argument. Japan had signed the Geneva 

Prisoner of War Convention 1929 and in 1934 the question arose 

as to whether the Emperor should ratify it . The Army and Navy 

petitioned against ratification, the Navy supplying reasons 

a. 

for its petition. 

J-42. As the document embodying these reasons was in-

troduced by the defense it must be assumed that the defense 

has adopted them as the Government's reasons for non-

ratification of the Convention. They may be paraphrased as 

followss (a) The obligations are unilateral since no Japanese 

would become a prisoner of war, (b) Art. 86 enabling protecting 

powers to interview prisoners of war without observers would 

be dangerous to military security, (a) The ratification of the 

Convention would double the range of enemy aircraft as, having 

completed their mission the crew could land on Japanese terri-

tory secure in the knowledge that they would be well-treated, 

(d) Prisoners of war could not be so severely punished as 

Japanese soldiers, and. this would involve a revision of 

Japanese Military and Naval Disciplinary Codes to put them 

on an equal footing, a revision which was undesirable in the 
a . 

interests of discipline. 

J-41 

a. Ex. 304-3, 3044 T. 27177-81 

J-40 
a. Ex. 3043, T . 27177 
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J-45. The objection that the obligations would be uni-

lateral applies equally to the Hague Convention which Japan 
« 

had already ratified and therefore it may be disregarded in 

our search for the Government's intentions. The obligation 

contained in Article 86 is a qualified one - thus it provides 

for representatives of Protecting'Powers interviewing prison-

ers and says "they may interview them, as a general rule, 

without witnesses" - and that must mean that the belligerent 

holding the prisoners can make exceptions to that general rule. 

In those circumstances there can be no real risk of the prison-

er disclosing anything inimical to security. Therefore, this 

reason also may be disregarded. 

J-44. It will be submitted hereafter, in the legal phase 

of this Prisoner of War Summation, that as a matter of law 

there is no practical difference between the Hague and the 

Geneva Conventions, that of 1929 merely making explicit 

what is implicit in the declaration contained in the Pre-

amble to the Hague Convention, 1907. Japan, of course, 

could not have adopted that view in 1954 because, had she 

done so, there would have been no point in her refusal to 

ratify the 1929 Convention. 

<1-45. The only penal provision of the Hague Con-

vention relevant to our present purpose is Article 8. 

This corresponds almost in terms with Articles 45 and 50 

of the Geneva POW Convention 19 29 and so in that respect 
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the two Conventions may "be said to cancel out each other. The 

only other material provisions restrictive of punishment in 

the Geneva Convention are those contained in Article 46 -

"Any corporal punishment, any imprisonment in quarters without 

daylight and, in general, any form of cruelty is forbidden. 

Collective punishment for individual sets is also forbidden." 

J-46. It was therefore these restrictions that the 

Japanese Government wished to avoid; it wished to preserve 

the right to ill-treat prisoners under the guise of punish-

ment and so to deter airmen from raiding the country. The 

ill-treatment of prisoners was to be a matter of government 

policy. 

J-47. Assurances given by the Japanese Government that 

they would apply the Geneva PQW Conventions 1929 "mutatis 

mutandis" and the variation in meaning given to that expression. 

Shortly after the outbreak of the war with Japan, the 

Governments of United States and Great Britain informed the 

Japanese Government through their Protecting Powers that 

they proposed to observe the provisions of the Geneva POW 

Convention 1929, and sought assurances that Japan would like-

a. 

wise observe such provisions. At about that time Great 

Britain also stated that she would observe national and 

b. 
racial customs of prisoners as regards food and clothing. 

Shortly after this a similar declaration was made by the 

c. 

United States of America. 

J-47 

a. Ex. 1468, p. 12787 

Ex. 1494, t>. 12873 

b. Ex. 1495, p. 12880 

c. Ex. 1492, p. 12789 
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J-48. The Japanese Foreign Ministry sought the advice of 

the War Ministry. After several conferences had been held at 

the War Ministry, the Vice-Minister of War replied that "it 

would be safe to notify the world that we have no objection 

to acting in accordance with the Convention ( i . e . Geneva 

POW Convention 1929) in the treatment of prisoners of war, 

and that as regards food and clothing, we have no objection 

to giving due consideration to the national or racial habits 

a. 

and customs of prisoners." 

J-49. On 29 January 1942, TOGO as Foreign Minister 

notified the respective Protecting Powers that Japan although 

not bound by Geneva POW Convention 1929 would "apply mutatis 

mutandis the provisions of the said Convention" to prisoners 

a. 

in its hands. 

J^joO. Japan also notified the Protecting Powers that 

she would "consider, on conditions of reciprocity, the 

national and racial customs of prisoners as to food and 

a. 

clothing.10 

J^51. On 13 February 1942, Japanese Foreign Ministry 

notified Protecting Power that she would apply provisions 

of Geneva POW Convention 1929 to "enemy civilian internees, 

insofar as they are applicable and provided that they are 

a. 

not made to work without their consent. " 

J-52. The original assurances of Japan's intention 

to observe the Convention "mutatis mutandis" were despatched 

J = i i 
a. Ex. 1958, T= 14299 

J-49 

a. Ex. 1490, 12878 

Ex. 1496, 1„ 12882 

Ex. 1956, T... 14295 

J-50 

a. Ex. 1493, T . 12879 

Ex. 1496, T. 12882 

Ex. 1956, T. 14295 

J-51 

a. Ex. 1491, T. 12878 
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under the hand of TOGO. In the course of his evidence he said 

" . . . I assumed (and still assume) that we were "binding ourselves 

only to apply the Convention so far as circumstances permitted. 

"Mutatis mutandis", then, I supposed to imply that in the 

absence of serious hindrances the Convention would be applied; 

I assumed also.although this was only assumption on my part, 

that when the requirements of the Convention came into con-

flict with the provisions of domestic law, the former would 

a . 

prevail. 

J-53. KATSUMOTO Shun-Ichi,who was employed in the 

Bureau of Treaties from 1940 to October 1942, says "It was 

the intention of Japan with respect to the treatment of 

prisoners of war that the stipulations of the Geneva Con-

vention be applied so far as the circumstances permitted; 

in other words, unless there were hindrances or obstacles 
a . 

which made its application impracticable." 

J-54. TOGO did not consider that Japan was getting 

nothing in return for her promise to apply the Geneva 

POW Convention 1929 and to extend its provisions to in-

terned civilians. To a War Minister, fondly believing 

that no Japanese soldier would ever surrender, it may have 

appeared that Japan waB taking on her shoulders heavy obli-

gations without a chance of deriving any corresponding ad-

vantage, but it was not so to a Foreign Minister. There 

J-52 

a. T. 35769-0 

J-53 
Ex. 3030, T- 27136 
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were some hundreds of thousands of Japanese civilians in allied 

territories, and it was part of TOGO's duty to ensure their 

a. 

comfort and safety. The same policy is seen in December 

1943 when the Chief of the Information Bureau at the War 

Ministry sent out Censorship Instructions to all units. 

Any reports giving an impression of cruel treatment, such 

as prisoners being uunished or being made to labor without 

clothing were to be censored. The reason given was that 

"care should be taken to avoid issuing twisted reports of 

our fair attitude which might give the enemy food for evil 

b. 

propaganda and bring harm to our interned brothers." 

Japan was getting a real and valuable return for her under-

taking. Whether she, on her part, abided by the Convention 

or not, she was anxious to have the world believe that she 

was applying its provisions to the allied nationals in her 

power. 

J-55. On 15 December 1942 an inquiry was made by the 

Swiss Minister as to the conditions under which American 
a. 

prisoners of war were used as laborers. 

J-56. The Foreign Office reply dated 28 January 

1943 stated that they were employed in the spirit of 

decision to apply POW Convention 1929 "mutatis mutandis" 
a. 

in labor which was not dangerous. No reference is made 

in the Hague Convention to dangerous work, but that ex-

pression does appear under the heading of "Prohibited Labor" 

J-54 

a. Ex. 3030, T. 27133 

b. Ex. 1977, T. 14539 

J-55 

a. Ex. 2025 (l ) T. 14833 

J-56 

a. Ex. 2025 (2) T. 14833 
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in Article 32 of the Geneva POW Convention 1929, At this 

stage Japan is anxious to make it appear that she is abid-

ing by the 1929 Convention and she admits that the employ-

ment of prisoners in labor that was dangerous would be a 

breach of that Convention applied "mutatis mutandis". 

J-57. In March 1944 the Swiss Minister advises 

the Japanese Foreign Minister that he has obtained evidence 

that prisoners of war have been obliged to perform humil-

iating work in public and that this is contrary to Article 

a. 

2 of the 1929 Convention. The reply is that Japan is 

not bound by the POW Convention 1929 but that it is the 

policy of the Government based on humanitarian reasons 
b. 

to protect prisoners of war from insult. Evidently 

the Swiss Minister has previously sought and obtained 

from the Japanese a definition of applying the 1929 Con-

vention "mutatis mutandis" because after acknowledging 

receipt of the last mentioned letter he goes on to say, 

"The Legation remarks that the communication, according 

to which the Imperial Government would not be bound by 

the Geneva Convention, does not appear to coincide with 

the previous declarations under which Japan promised to 

apply to Prisoners of War in its power the provisions of 

that Convention mutatis mutandis, that is to say in a 

measure that will not conflict with the text of the 

Japanese law. In order to overcome any misunderstanding 

J=J57 

a. Ex. 2025 ( 5 ) , T. 14834 

b. Ex. 2025 ( 6 ) , T. 14834 
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on the application of the Geneva Convention, the Federal 

Government, in a letter from the Swiss Minister to H. E. 

Mamoru SH1GEMITSU of 26 February, expressed a desire to 

obtain as soon as possible full particulars as to the 

articles of the Prisoner of War Code which the Japanese 

Government considers inapplicable by reason of internal 

c„ 

legislation," It is apparent that Japan through 

SHIGJ3.1IT3U has made a departure from the meaning origin-

ally given to the application of the Convention "mutatis 

mutandis"; it no longer means that " in the absence of 

do 

serious hindrances the Convention would be applied;" 

it now means that it will be applied only insofar as it 

does not conflict with Japanese domestic law, TOGO's 

view that "where the requirements of the Convention 

came into conflict with the provisions of domestic 
e. 

law, the former would prevail" has been jettisoned. 

J^58, Ey this time the Japanese have decided to 

modify their application of the Convention still further. 

On 28 April 1944, the Japanese Foreign Ministry replies 

to protests lodged a considerable time before in relation 

to treatment of American prisoners of war. In the course 

of reply it says, "By the above mentioned intention of the 

Japanese Government to apply 'mutatis mutandis' the pro-

visions of 1929 Convention relating to prisoners of war 

to American prisoners of war it is meant that the 

J-57 

c. Ex. 2025 ( 7 ) , T. 14834 

d. T. 35769-70 

e. T. 35769-70 
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provisions of the Convention will he applied, with the modi-

fications necessary in order to conform with the provisions of 

existing laws and regulations of the country and with the re-

a. 

quirements of the actual situation as it develops." Thus we 

see that a still further limitation has "been given to the meaning 

of applying the Convention mutatis'mutandis. It has now come to 

mean that the Japanese will apply it when and to the extent that 

they see f i t . 

J-59. The policy of the Japanese Government herein is 

clearly illustrated - it is to ensure good treatment for its own 

prisoners and internees by falsely undertaking to apply the 

Convention; it is to refrain from applying the Convention when 

it suits the Government. The advantages derived by failing to 

apply the Convention will be discussed hereafter. 

Knowledge of the Ja-panese Government that War Crimes Had Been 

and Were Being Committed. 

Jx.60. The fact that a Government knows that its nationals 

have committed and are committing war crimes, coupled with the 

fact that it makes no real attempt to prevent their continuance, 

is very cogent evidence of the fact that such crimes were and are 

being committed as part of the Government's policy or that the 

Government is quite indifferent as to whether they are committed 

or not. 

The purpose of this part of the summation is to 

show that -

J-58 
a. Ex. 2024(4) , T. 14827 
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(a) The Japanese Government acquired knowledge of 

the rape of Nanking, and thereafter it had reason to he on its 

guard against the repetition of war crimes by the Japanese 

Forces throughout the fighting in China and the Pacific War; 

(b) It acquired knowledge of the commission of 

other war crimes prior to the outbreak of the Pacific War; 

(c) It acquired knowledge of the commission of 

war crimes in almost every theater of the Pacific War, 

The Rape of Nanking, • 

J-61. When Nanking fell on 13 December 1937 all resis-
a. 

tance by Chinese Forces within the city ceased. The Japanese 

soldiers advancing into the city indiscriminately shot civilians 

b. 

on the street. Once the Japanese soldiers had obtained complete 

command of the city, an orgy of rape, murder, torture and pil-

lage broke out and continued for six weeks. During the first 

few days over 20,000 persons were executed out of hand by the 

c, 

Japanese. The estimates of the number killed.in and around 

Nanking within six weeks vary from 260,000 to 300,000, all of 
d. 

whom were brutally murdered without trial. The accuracy of 

these estimates is indicated by the fact that the records of 

the Red Swastika Society and the Tsung-Shan-Tong shows that 

these two organizations between them buried over 155,000 

e„ 

bodies. During this same period of six x^eeks not less than 

f . 

20,000 women and girls were raped by Japanese soldiery. 

J-61 

a. T. 2533, 2559, 2628, 3894 

b. T. 2562 

c. Ex. 328, T. 4569 • 

d. Ex. 324, T. 4537; Ex. 327, T. 4542 

e. Ex. 324, T0 4537-9 

f . Ex. 329, T. 4569 

* > . 
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J-62. The Defense does not deny the fact of atrocities 

having taken place at Nanking "but it suggests that a number of 
a. 

the atrocities were committed by retreating Chinese soldiers. 

It also refers to the punishment of those who had committed icar 

b. 

crimes by Court Martial. The number of these must have been 

very few as T3UKAM0TO , Koji, the Pro's ecu tor and Judge for the 

i 

Central China Expeditionary Forces said that he handled only 10 

c. 

cases. 

J-63. There is ample evidence that the accused MATSUI, 

who at that time commanded the Central China Expeditionary 
a. 

Force, knew of the atrocities committed at Nanking. Many 

reports of atrocities were made to Japanese diplomatic offi-

cials in China and these were forwarded by them to the Foreign 

b. 
Office. The Foreign Office forwarded the reports to the War 

Ministry and the fact of the atrocities having been committed 

was discussed with War Ministry representatives at Liaison Con-

c. 

fereuces. A whole series of reports, one of them containing 

a report of over 70 cases of rape, were sent to the Foreign 

d. 

Minister, the accused HIROTA. MINAMI, who was Governor-

General of Korea at the time, had read reports about the rape 

e. 

of Nanking in the press. There can be no doubt that the 

rape of Nanking and the atrocities that occurred there were 

very well known in official Japanese circles. Foreign news-

paper accounts of the atrocities in Nanking and Shanghai were 

also referred to in the Budget Committee of the House of Peers 

J-62 

a. Ex. 328, T. 21474 

b. Ex. 3498, T. 33822; Ex. 257, T. 3464-5 

c. T. 21579 

J-63 

a. Ex. 257, T. 3452; Ex. 255, T. 3552-3, T. 33089, 33843 

b. T. 21453, 29970, 3505-6; Ex. 323, T. 4509-36, T. 2661; 

Ex. 328, T. 4558 

c. T. 29970-2 

d. T. 29977-85 

e. T. 20015 



Page J-14 

(J-63) f . 

on the 16th of February 1938. The accused KIDO was present. 

Knowledge of Atrocities Subsequent to the Rape of Nanking but 

Prior to the Pacific War. 

J-64. In October 1938, Japanese Forces entered Hankow. 

On the morning following the entry captured Chinese were kicked 

or thrown into the Yangtze River and shot; in the streets of 

Hankow were seen the bodies of six or seven Chinese with their 
a. 

hands wired behind them; they had all been killed by shooting. 
b. 

The Defense claims that no atrocities were committed at Hankow. 

c„ 

Of the Defense evidence, that of YOSHIBASHI may be disregarded 

entirely, as the Japanese entered the city on 27 October and he 

did not arrive there until the 29th, one day after the incidents 

d. 

deposed to by the eye-witness Dorrance; as to KIKKAWA, he merely 

says that the triumphal entry into Hankow was carried out in per-

fect peace and order, and as a consequence he believed that the 

troops who entered the city in this manner could not have com-
e„ 

mitted violence or any other questionable deeds. This, of 

course, proves nothing, especially as to what happened on the 

following day, YOSHIKAWA's evidence, it is submitted, is 

equally valueless; it amounts to this? Orders had been given 

to the troops to preserve strict discipline and the city was 

entered in a peaceful manner, therefore " it is inconceivable 

that the Japanese Army could have committed assaults, looting, 

f . 

rapes and other brutal acts." Nothing has been produced to 

justify the Tribunal in rejecting Dorrance's account. 

J-63 

f . Ex. 3342, T. 31515, Ex. 3737, T. 37285, T. 31486 

J-64 

a. T. 3392-6 

b. T. 21585, 21588-9, 21595-6 

c. T. 21595-6 

d. T. 3392-6 

e. T. 21584 

f . T. 21588-9 

g. T. 3392-6 
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J-65. There is no evidence of the atrocities at Hankow 

having "been brought to the notice of the Japanese Government, 

but there is evidence that shortly after this the Japanese 

Government was aware of atrocities having been committed in 

many places by their armies in China. On 15 February 1939 

the Vice Minister of War sent to the Japanese Armies in 

Japan, Korea, Formosa and China, a memorandum instructing 

that men returning from the Chinese Incident Army should 

be properly controlled so that they should not reveal the 

state of affairs existing there. An enclosure sets out the 

type of revelation they should not make and give instances 

of such revelations having been made. To quote a few; "One 

company commander unofficially gave instructions for raping 

as follows; ' I n order that we won't have problems, either 

pay them money or kill them in some obscure place after you 

have f inished . ' " " I f the army men who participated in the 

war were investigated individually they will probably be all 

guilty of murder, robbery or rape." "The prisoners of the 

Chinese Army were sometimes lined up in one line and killed 
a . 

to test the efficiency of the machine gun." It is important 

to notice that the direction is to prevent the men from talk-

ing about these things; there is no direction to prevent such 

things from happening. 

J-66. Further evidence of atrocities having been brought 

to the notice of the Japanese Government is contained in a 

J-65 
a. Ex. 3304, T. 30127 
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report dated 14 October 1941 from the Chief of Staff of the 

South China Expeditionary Forces to Vice Minister of War 

KIMURA. It reports the murder of a French missionary and 

24 natives by a Japanese naval force engaged on a punitive 
a. 

expedition against Poven City on Hainan Island. The 

document had been referred to various sections in the War 

Ministry, and then sent to the Foreign Ministry. Possibly 

the Army may not have been so willing to circulate it, had 

it not related to the Navy. Be that as it may, it provided 

an additional reason why the Japanese Government should 

have been on its guard against the commission of war crimes 

during the Pacific War. 

Knowledge of War Crimes during the Pacific War. 

J-67. The three main documentary sources from which 

the Prosecution alleges that the Japanese Government ob-

tained knowledge of the commission of war crimes by its 

nationals during the Pacific War are as follows; 

( i ) Protests lodged by Protecting Powers on 

behalf of belligerents; 

( i i ) Transcripts of recordings of broadcasts 

made from America and Great Britain during 

the Pacific War; 

( i i i ) Official Japanese documents which constituted 

evidence of, or a direction to commit, war 

crimes. 

J-66 

a. Ex. 3366, T. 31785 
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Protests made "by Protecting Powers to the Japanese Foreign. Min-

istry and the attitude of the Japanese Government to the facts 

disclosed in the protests as indicating that war crimes were 

committed as a part of a definite government policy, or that 

the Japanese Government was indifferent to their commission. 

J-68. The details of the more important protests have 

been summarized in Part IV and Part VI of Appendix "B". 

Those in Part IV have been correlated with a summary of the 

evidence of the crimes which gave rise to the protests. 

J-69. Owing to the destruction of Japanese documents 
a . 

at the time of the Japanese surrender, it is impossible to 

trace each protest from the Foreign Office to the various 

Japanese Ministries and Army or Navy organizations to which 

it was sent. Evidence that has been given, however, enables 

us to get a general picture of the manner in which protests 

were handled after being received by the Foreign Ministry. 

J-70.. Most of the protests had reference to prisoners 

of war held by the Army. Copies of these with translations 

attached were sent to all Sections in the War Ministry con-
a. 

cerned with the subject matter and at times, depending on 

the nature of the protest,copies were also sent to other 

b. 

Ministries such as Navy, Home Affairs, Justice, etc. At 

the War Ministry any protests received were discussed at 

the bi-weekly conference between the Minister, Vice Minister 
c. 

and the Bureau Chiefs. After this they were forwarded by 

the Prisoner of War Information Bureau to the Array Commander 

J-69 

a. Ex. 2000, T. 14699 

J-67. 
a. T. 12833 

b. T. 1 5 5 1 6 - 2 8 E x . 2173, 2174, T. 15513-4 

c. T. 14288; Ex. 1980D, T. 14564 
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of the area in which the grounds of the protest had arisen and 

d. 

also to the Chief of Prisoner of War Gamps in that area. 

J-71. Upon information "being received from the last men-

tioned sources a reply would "be prepared in the Military 

Affairs Section of the Military Affairs Bureau and forwarded 
a . 

to the Foreign Office . 

J-72. From various documents in evidence it would appear 

to have "been the practice to give protests and other documents 

originating with the Protecting Powers a fairly extensive cir-

culation in the War Ministry; in addition the Foreign Ministry 

would frequently send duplicates of the protests to the Prison-
a„ 

er of War Information Bureau as w^ll as to the War Ministry. 

J-73.. Considered purely as a matter of machinery no 

fault can he suggested with regard to this system. But it is 

not enough for the Japanese Government to pay lip service to 

its obligations under International Law. The Tribunal will 

recall that the Japanese Government was already well informed 

of the barbarous manner in which the Japanese forces custom-

arily behaved. The proof of that has already been adverted 

to in this summation. The Prosecution contends that the 

very nature of the protests,coupled with the supporting evi-

dence that accompanied them, and the replies made by f ield 

commanders to the Prisoners of War Information Bureau, 

insofar as such replies are in evidence, made it perfectly 

clear to the War Ministry and the Foreign Office that war 

J-70 

d. Fx. 4-73, T. 5492; Ex. 1980C, T. 14561 

J-71 

a. T. 14287-8 

J-72 
a. T . 27158-9; Ex. 473, T . 5492; Ex. 3529, T. 34426; 
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crimes had "been and were being committed and yet no effective 

steps were taken to stop them* It is therefore submitted 

that they were allowed to continue as a matter of government 

policy or as matters to which the Japanese Government was 

indifferent. 

To establish these propositions it is now pro-

posed to discuss certain series of protests, 

a. Rangoon. 

J-74. On 8 July 1942 the SWIBS Minister forwarded to 

TOGO, the then Foreign Minister, a protest regarding the 

treatment of British troops in Rangoon. It was accompanied 

by the most cogent and unassailable evidence of the truth 

of the facts contained in the protest. On 23 June 1942 the 

"Japan Times and Advertiser" published a photograph showing 

British prisoners of war cleaning the streets of Rangoon 

before the aimised eyes of Burmese onlookers. It was a cut-
is.. 

ting of this photograph which was sent with the protest. 

A reminder that no reply had been received was sent by the 

b . 

Swiss Minister on 2 August 1942. There never was an 

answer; there couldn't be an answer. 

J-75. A g an isolated instance this would not be of 

great importance. Its importance lies in the attitude of 

the Japanese Government to subsequent complaints, particu-

larly as to conditions in that area. The Japanese Govern-

ment knew that prisoners of war there were being treated 

J-74 
a. Ex. 2022(1) , T. 14754 

b. Ex. 2022(2) , T. 14755 
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otherwise than in accordance with the POW Convention 1929. 

In spite of this a complaint made on 15 September 1942 as 

to ill treatment and starvation of prisoners of war at 

a . 

"Rangoon Gaol Camp meets with a bland denial of the 

b. 

facts alleged. 

J-76. A further protest lodged on 12 February 1943 

as to conditions at the same gaol - that there British and 

Indian officers had been beaten into unconsciousness, and 

that already between 20 and 30 prisoners of war had died 

on account of general ill treatment and the lack of food, 

a. 

water and medical supplies - elicits no response. Still 

later, on 18 November 1944, Swiss Minister protests at 

ill treatment of 700 British, American and Indian POW 
b. 

at Rangoon Central Gaol. There is no reply. 

J-77. Evidence has been placed before the Tribunal 

showing that conditions, similar to those complained of, 
a. 

existed right up to Japan's final defeat. 

J-78. At the time of these protests the Japanese 

Army was in undisturbed and unchallenged occupation of 

the country, so it is futile to suggest that the War Min-

istry could not have ascertained the true conditions. 

J-79. The policy behind having British prisoners of 

war clean the streets of Rangoon is quite clear; it is an 

attempt to lower British prestige in Burma, and so improve 

Burmese cooperation with the invading Japanese troops. The 

J-75 

a. Ex. 2022(3), Ex. 2022(4), T. 14754-7 

b. Ex. 2022(5), T. 14758 
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a. Ex. 2022(6), T. 14760 
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policy behind the other war crimes alleged in these protests 

is not so clear, unless it is to break the spirits of the 

men by starvation and ill treatment so that they would cause 

no trouble to their captors. Otherwise one is forced to 

accept the view that the Japanese Government was quite in-

different to the fate of its prisoners. 

Thailand. 

J-80. On 5 July 1943 the first protest as to the treat-

ment of British Commonwealth prisoners of wax is lodged with 

the accused, SHIGEMITSU. Complaint is made that prisoners 

are suffering from starvation, lack of medical supplies, 

boots and clothing, but that in spite of this, they have 

been compelled to carry out heavy railway constructional 

work and that the callous treatment inflicted upon them 
a. 

has caused many to become seriously i l l . 

J-81. With unaccustomed promptitude SHIGEMITSU replies 

on 24 July that prisoners are equitably treated and that all 
a. 

sicK have received proper medical attention. 

J-82. On 30 August the persistent Swiss Minister for-

wards a further protest to SHIGEMITSU - prisoners working 

for long hours without a spell at backbreaking work, with 

insufficient food and practically no clothing, are dying 

like flies; already 3,000 have died from cholera, beri beri 

and other diseases. Permission is sought for the Swiss 
a. 

Consul at Bangkok to visit the camps. 

J-80 

a. Ex. 2023(1), T. 14791 

J-81 
a. Ex. 2023(2), T. 14792; Ex. 2017, T. 14747 

J-72 
a. Ex. 2023(3), T. 14792 
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J-83. This protest brings from SHIGEMITSU the laconic 

reply on 1 October 1943 that the Imperial Government accords 

to prisoners of war the same treatment as that accorded to 
a. 

Japanese soldiers stationed in Thailand. 

J-84. Prisoners of war were sent to Thailand for the 

purpose of helping to construct the Burma-Thailand Railway. 

The conditions under which prisoners worked arid died on 

this railway have already been described on pages J-ll to 

J-14. 

J-85. Our present purpose is to examine the state 

of knowledge of the Japanese authorities at the time of 

these protests. It has already been shown that YASUDA had 

advised Southern Army Headquarters in 1942, before the work 

was started, that there was a grave danger of the prisoners 

contracting diseases, and from the end of 1942 of the grow-

a. 

ing death rat®. On Japanese figures, which Wilde de~ 

b. 

Clares are understated by 50$, the reported death rate 

jumped from 54 in November 1942 to 800 in August 1943, the 

c. 

total deaths being 2909. This was in Thailand alone. 

Jj86. WAKAMATSU, who was attached to the Transporta-

tion and Communication Section of the General Staff at 

Tokyo, inspected Burma and Thailand toward the end of 

July or the beginning of August 1943. This inspection 

was made as a re suit of reports that had been received 

in Tokyo that the work on the railway was not progressing, 

J--83 

a. Ex. 2023(5) , T. 14793 

J-85 

a. T. 27746 

b. T. 5434-41 

c. Ex. 473, T. 5492 
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that the physical condition of prisoners of war working on 

the railway was poor, and that the death rate was high. 

WAKAMATSU goes on to sa.y that during his inspection he 

\ 

observed the laborers at work on the railroad and saw many 

cases of beri beri and dysentery amongst themand that he 

found that the quality and quantity of the food was not of 

the required standard. He orally reported the results of 

his inspection to the Chief of the General Staff, SUGIYAMA, 

a. 

at Tokyo. This was done before he relinquished his ap-

pointment with the Transportation and Communication Section 

b. 

in October 1943. 

J-87. Further information at the disposal of the 

Prisoners of War Information Bureau was the telegraphed 

monthly report from the POW Commandant in Thailand dated 

3 September 1943. It showed that of a total of 40,314 
a. 

prisoners in Thailand, 15,064 were sick, that is sick 

by Japanese standards because you must remember that 

those suffering from beri beri and dysentery wers still 

laboring on the railway line. It is therefore obvious 

b . 
that when SHIGEMITSU sent his replies of 24 July and 

c. -

of 1 October 1943, it was known to the military authori-

ties in Tokyo, whose duty it was to supply him with in-

formation, that the replies were not in accordance with 

the existing facts. 

J-86 

a. T. 14634-5 

b. T. 14633-6 

J-87 

a. Ex. 1988, T . 1460S 

b. Ex. 2023(2) , T. 14792; Ex. 201?, T. 14747 

e. Ex. 2023(5) , T. 14793 » 



Page J-40 

(J-88) 

J-88. On 28 February 1944 the Swiss Minister writes to 

the Japanese Foreign Office stating that the condition of 

prisoners of war in Burma and Thailand leaves much to be 

desired and that there are in particular many cases of 

beri beri and that medical supplies to treat this disease 

a. 

are non-existent. No answer was received so reminders 

b. c. 

were sent on 25 April and on 10 June 1944. No reply 

was ever received. 

J-89. On 23 June 1944 the International Red Cross 

Chairman proposed to the.Foreign Minister that, owing to 

the sickness of the prisoners in Burma-Thailand, they should 

be repatriated in accordance with Articles 69 and 72 of the 

Geneva POW Convention 1929 and that in the meantime the Red 

Cross would collect medical supplies for them provided that 

the Japanese Government would arrange for transportation and 

a. 

distribution. 

J-90. On 11 July 1944 copies of this communication were 

sent by SUZUKI of the Foreign Office to the War Minister, the 

Navy Minister and the Prisoner of War Information Bureau. 

There is a rather quaint covering note from SUZUKI in which 

he says, " . . . . Concerning the return of seriously wounded 

and ill prisoners of war proposed by the International Red 

Cross Committee, there will be much difficulty in its exe-

cution and therefore an answer will be made that it would 

be difficult to make such arrangements at present . . . " 

J-88 

a. Ex. 2022(7), T. 14762 

b. Ex. 2022(8), T. 14763 

o. Ex. 2022(9), T. 14764 

J-89 

a. Ex. 473, T. 5492 
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He seeks the views of the addressees on his proposal to send 

a. 

such a reply. 

J-91. As a result the Prisoner of War Information Bureau 

sought from Southern Army Headquarters and its own organiza-

tions in Burma and Thailand, evidence to confute protests 

made as to condition of prisoners-hut received from Southern 

Army and the Siam Prisoner of War Camp confirmation of the 
a. 

poor condition of the prisoners and the terrific mortality. 

J-92. In spite of this nothing was done to give effect 

to the Red Cross proposal of the repatriation of the seri-

ously i l l . The construction of the Burma-Thailand railway 

was a matter of government policy; the use of prisoner of 

war labor, in an area dangerous to health, for constructing 

a strategic railway line to be used for operational purposes 

was undoubtedly a war crime; the retention and continued use 

of prisoner of war labor in the area for that purpose after 

all of the facts were known to the Japanese Government shows 

that that Government was willing to, and did, permit the 

commission of war crimes in pursuance of its policy, 

c. Wake Island. 

J-93. From sometime prior to 20 April 1942 until 27 

July 1945, the Swiss Minister bombarded the Japanese Foreign 

Office with requests for information as to the fate of Amer-

ican nationals captured on Wake Island. In all he wrote 14 

letters, receiving three in reply, but none of these contained 

J-90 

a. Ex. 473, T. 5492 

J-91 
a. Ex. 473, T. 5492 
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any worthwhile information. From other sources the fate of 

a. 

all except 173 of the captured Americans was ascertained. 

J-94. Evidence has been given showing that 96 of these 

prisoners were executed on 7 October 1943 on the orders of 

Admiral SAK1BABA, who commanded the island, and that the sole 

survivor was executed a week later by the Admiral personally. 

Prisoners had been held at Wake Island for laboring purposes, 

and the fact that they were there was known to the Japanese 
c. 

Government, yet it refused to supply information to that 

effect to the Protecting Power. They were eventually killed 

because the Japanese feared that the Americans would land on 

d. 

the island. 

J-95. It will be shown hereafter that the killing, or 

threatening to kill prisoners, in the event of an allied 

landing,was a practice adopted by the Japanese in all areas 

of occupation. The only possible grounds that one can sug-

gest for the failure of Japan to notify the Protecting Power, 

when requested, of the whereabouts of these prisoners, are 

that the Government realized that the prisoners might be 

killed in pursuance of such a policy, 

d. Japan. 

J-96. On 16 June 1943 the Swiss Minister conveyed to 

the Japanese Foreign Minister a request that additional 

food in the form of soya products, which were believed to 

be plentiful in Japan, should be distributed to prisoners 

J-93 

a. Ex. 2034, T. 14932; Ex. 2039-53, T. 14932-15016 

J-94 

a. T. 14926-31; Ex. 2036A,B,C, T. 14-973 

b. T. 14911-37; Ex. 2035, T. 14968 

c. T. 27379 

d. T. 14926; Ex. 2036A,B,C, T. 14973 
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of war to augment the nutritive value of their food. 

J-97. On 23 June 1943 Japanese Foreign Minister replied 

that the Japanese did not see the necessity of increasing the 

supply .of any particular foodstuff. 

J-98. At this time the.War Ministry knew positively 

that prisoners no further away than the Tokyo Group of 

POW Camps were dying of malnutrition. In February 1943 

the Army Medical College had started an investigation of 

the health of the prisoners in these camps; its report dis-

closed that they were in an undernourished condition due to 

a. 

a lack of a proper and sufficient supply of nutriment. 

That this investigation was completed by May 1943 is estab-

lished by a technical report published in the Monthly Report 

b . 

of the POW Information Bureau. 

J-99. It is difficult here to suggest any definite 

government policy, and the attitude adopted would appear 

to arise from indifference to the fate of prisoners of war. 

e. Dutch Hospital Shin "On tenNoort" . 

J-1Q0. On 1 March 1942 the Dutch Hospital Ship "Op 

ten Noort" while looking for survivors from two sunken 

Dutch cruisers near the island of "Bawear" was taken over 

by the Japanese and eventually sent to Japan where the 

complement of the ship was interned. The vessel was used 

by the Japanese for their own purposes and subsequently 

a . 
lost. 

J-96 

a. Ex. 2026(1) , T. 14836 

J-97 

a. Ex. 2026(2) , T. 14836 

J-98 

a. T. 27809-9; Ex. 3111, T. 27810 

b. Ex. 3110, T. 27809 
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a. Ex. 2065, T. 15065 
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J-101. On 28 May 1942, Sweden as Protecting Power for 

a. 

Holland sent a protest to the accused TOGO. On 9 June 1942 

the Japanese Foreign Office replied and said that the capture 

was justified "because the ship was being used for military 

b. 

purposes. 

J-102. On 28 September 1942 a further protest was 

made by Sweden to the Japanese Foreign Office rejecting the 

Japanese contention that the ship was being used for military 
a. 

purposes when captured. In addition, protests were made 

by the Master of the ship to the Japanese Navy Minister on 

b . 

22 February 1943 and to the Japanese Prime Minister on 23 

c. 

February 1944. 

J-103. One would have expected that, before ratifying 

the seizure of this ship, the Japanese Government would have 

insisted upon the most cogent evidence of the ship's having 

been used for military purposes being presented by the naval 

authorities. One would have further expected such evidence 

to have been placed before the Tribunal by the Defense in 

justification of the course adopted by the Japanese Govern-

ment. No such evidence was given, and it is submitted that 

its absence gives rise to an almost irresistable inference 

that no such evidence ever existed. 

J-104. If this inference is drawn the seizure of this 

hospital ship is seen as an exercise of Japanese Government 

policy for the purpose of improving its own naval equipment. 

J-101 

a. Ex. 2071, T. 15081 

b. Ex. 2072, T. 15081 

J-102 
a. Ex. 2073, T. 15081 

b . Ex. 2067, T. 15070 

c. Ex. 2068, T. 15073 
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( f ) Philippines and China. 

J-105. On 23 December 1942 the Swiss Minister sent to the 

Japanese Foreign Minister on behalf of the Government of the United 

States of America a protest against the manner in which civilians 

and prisoners of war were being treated in the Philippines and 

a. 

China. Generally this note alleged torture, starvation, ill 

treatment and murder and specified the places in which, and the 

persons upon whom, such war crimes were committed. 

J-106. As nothing beyond a formal reply stating that inves-

tigations would be made had been received by 5 February 1944, the 

Swiss Minister again requested a reply and in addition sent a 

further detailed list of complaints received from the Government 
a. 

of the United States of America. 

1-107. On 24 and 28 April 1944 the Japanese Foreign Minister 

sent letters to the Swiss Minister in some cases denying, and in 

others admitting and attempting to justify, the facts upon which 
a. 

protests of 23 December 1942 and 5 February 1944 were based. 

J-108. It is not proposed to detail here all the complaints 

made in those protests, but for the purpose of illustration refer-

ence will be made to a few of them. 

( i ) Bridgehouse, Shanghai - Protests alleged that 53 

Americans had been imprisoned for varying periods up to over six 

months in gendarmerie prison, Bridgehouse, where they were crowded 

into vermin-infested: cells with common criminals, some of whom 

J- 105 
a. Ex. 2024(1), T. 14795; Ex. 1477, T. 12797 

J-106 

a. Ex. 2024(2), T. 14796; Ex. 1479, T. 12803 

J^IQ? 

a. Ex. 2024(3), T. 14796; Ex. 2024(4) , T. 14827 
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suffered, from loathsome contagious diseases. Sanitary facilities 

were primitive and inadequate; food was far below standard neces-

sary to maintain health; no heat was supplied from December to 

June and medical care was non-existent. Mr. Powell through lack 

of medical attention developed gangrene and lost the front half of 

fi o » 

both feet. 

The Japanese reply was that all Americans referred to were 

violators of military regulations and consequently criminals. 

They were not considered as being on the same footing as 

civilians interned under civil procedure, but they received 

medical attention and a food ration like that given to other 

criminals. In addition, they could have sent in from outside 
b. 

any food they purchased. 

Evidence verifying the conditions referred to in the 

American protest was given by the late Mr. J . B. Powell. He, 

in common with other Shanghai newsmen, was confined in Bridge-

house on 20 December 1941, until 1 March. Daring that time he 
c. 

was interrogated but was never charged with any offense. This 
d. 

was corroborated by other Prosecution evidence. 

( i i ) Battan Death March - The protest refers to the 

Battan Death March; the details of this, as shown by the Prose-

cution's evidence, are contained on J-14 and J-15 of this sum-

mation. The Japanese reply admits the march, and attributes it 

to lack of transport, but denies the mistreatment of prisoners 

e. 

of war. 

J-J.08 

a. Ex. 2024(1), T. 14795 

b. Ex. 2024(3), T. 14796 

c. T. 3271-85 

d. Ex. 1894; Ex. 1895, T. 14165-8 

e. Ex. 2024(3) , T. 14796 
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( i i i ) Camp O'Donnell - The protest alleges that 2200 

/ 

Americans and 20,000 Filipinos were reported to have died in the 

first few months of their detention, and that these deaths could 

have been avoided had the Japanese provided the minimum medical 

f . 

care for the prisoners. 

J-109. The Japanese, in reply,- do not comment on the 

figures; they say that inadequacy of medical supplies was due to 

the fact that the Americans had destroyed their own supplies before 

capture; they also maintain that proper medical attention is being 

St © 

provided for the prisoners. 

J-110. The American protest is verified by Prosecution 

evidence showing that 1500 Americans and 26,000 Filipinos died at 

Camp O'Donnell between April 1942 and December 1942, and that 

deaths could have been prevented by proper food, shelter, clothing, 
a . 

water, sanitation and medication. 

J-lll. In spite of these matters having been brought to the 

notice of the Japanese Government similar conditions to those de-

scribed continued to exist in the Philippines and Shanghai up to 
a. 

the date of the Japanese defeat. 

(g) Murder of crews of sunken merchant ships. 

J-112. Evidence has been given that between 14 December 1943 

and 29 October 1944, eight British, American and Dutch merchant 

vessels were sunk by Japanese submarines in the Indian Ocean and 

one American in the Pacific Ocean. The submarines then took, or 

attempted to take, the Master of the ship aboard and then murdered 

J-108 

f . Ex. 2024(2) , T. 14796 
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a . Ex. 2024(4) , T. 14827 
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or attempted to murder the crews. 

( i ) On 5 June 1944 the Swiss Minister on behalf of 

the British Government sent a protest to SHIGEMITSU against the 

b. 

treatment of Master and crew of each of the British ships sunk. 

On 16 September 1944 a reminder was sent that no answer had been 

c. 

received. On 28 November 1944 the Japanese Foreign Office denied 

the atrocities alleged to have occurred in Connection with the 
d. 

sinking of these ships. On 19 May 1945 the Swiss Minister re-

iterated the protest of the British Government as regards the 

treatment of the crew of these ships. He alBO drew attention to 

an operation order dated 20 March 1943 issued by the Admiral 

commanding the First Japanese Submarine Force. He writes, "Fifth 

paragraph of this order authorizes submarine commanders not to 

stop with sinking of allied ships and cargoes, but at the same 

time to carry out complete destruction of allied crews except for 

such members as it may be desirable to apprehend with a view to 
e. 

securing intelligence." 

( i i ) On 19 June 1944 the Swiss Minister on behalf of 

the Government of the United States of America protested to 

SHIGEMITSU that when the "Hichard Hovey" was sunk on 29 March 1944 

the Japanese submarine had rammed and fired on the ship's boats, 

had fired on the survivors of the crew, and had taken on to the 

submarine four members of the crew of whom nothing had since been 

f . 

heard. On 28 November 1944, SHIGEMITSU denied the happening of 

the atrocities alleged in regard to the sinking of the "Richard 

Hovey." 

J-112 

a. Ex. 2076, T. 15088; Ex. 2087-0, T. 15141-50; 
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( i i i ) On 29 December 1944 an American protest against 

atrocities committed by the submarine which sank the "Jean Nicolet" 

was handed by an attache of the Swiss Legation to Minister Tadakazu 

SUZUKI. It states; "The vessel sank at approximately 0220 hours 
M « 

July 3rd. Seventy-five survivors of the Jean Nicolet. were murdered 

when after leaving the sinking vessel between 95 and 100 persons 

from the torpedoed vessel were subjected by the commander and the 

crew of the Japanese submarine to treatment which was in contra-

vention of the laws and customs of war and all humanitarian 

standards . . . . The United States Government protests that -

(1) The lifeboats and life rafts were machine gunned 

evidently to render them unusable by any of the survivors of the 

'Jean Nicolet'; survivors of the 'Jean Nicolet' who were swimming 

were also machine gunned. 

(2) The survivors upon boarding the submarine were 

robbed of all life belts, papers and other valuables. 

(3) The survivors of the 'Jean Nicolet' after board-

ing the submarine were bound either with rope or wire and compelled 

to sit or kneel with heads down in rows athwartship from bow to 

stern facing the forward deck. 

(4) Approximately half the survivors of the 'Jean 

Nicolet' were led separately to the after deck of the submarine 

and compelled to run between parallel rows of Japanese sailors 

armed with a variety of instruments, including gun butts and 

bayonets. While running this gauntlet the men were subjected to 
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severe "beating, and still bound were forced off the submarine 

into the water while the vessel was underway, with the evident 

likelihood that they would be caught in the turning propeller. 

(5) The submarine suddenly and with no warning to 

the survivors of the 'Jean Nicolet' submerged, leaving a large 

number of them still on the deck of the vessel without means of 

self-preservation. D„ M. Nilsson and Clem Carlin, master and 

chief mate respectively of the 'Jean Nicolet' were made prisoners 

and taken within the submarine, such treatment being similar to 

that accorded the master and three other survivors of the United 

States vessel 'Richard Hovey' . . . . The United States Government 

demands to be urgently informed regarding the present welfare and 

whereabouts of Captain Nilsson and Chief Mate Carlin . . The 

Government of the United States demands a full and thorough in-

vestigation from the Japanese Government, and that the persons 

responsible for the incredibly cruel and terrible conduct against 

the defenseless survivors of the torpedoed vessel promptly be 
h. 

fully punished and that it be informed of the action taken . . " 

J-113. The Japanese reply dated 15 May 1945 denied the 

a. 

allegations contained in the protest. 

J-114. The history of the Japanese decision to destroy the 

crews of torpedoed ships can be gathered from documents that have 

been put in evidence. On 3 January 1942 a conversation took 

place between Hitler ana OSHIMA. In the course of it Hitler 

"pointed out that no matter how many ships the U.S .A. built, 

J-1.13 

h. Ex. 2080, T. 15095 

iL4LL2 

a. Ex. 2086, T. 15105 
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one of their chief problems was the personnel shortage. For 

this reason the merchant vessels were also being sunk without 

warning, with the idea that as large a part as possible of the 

crew should perish in consequence. If word should once get 

about that most seamen were lost in torpedoings, the Americans 

would soon have difficulties in recruiting new people . . . 

We were fighting for our existence and therefore could not 

permit any humanitarian points of view to govern. For this 

reason he had to give the order that in case foreign seamen 

could not be taken prisoner, which was not for the most part 

possible on the open sea, the submarines were to surface after 

torpedoing and shoot up the lifeboats. Ambassador QSHIMA sin-

cerely concurs in these statements of the Fuehrer and says 
a. 

that the Japanese too are forced to follow these methods.. . . " 

J-115. On 20 March 1943 the Operation Order of the First 

Submarine Force is issued instructing submarine commanders to 

destroy the crews of sunken ships, after taking such members into 
a. 

custody as may be useful for the purpose of intelligence. From 

14 December onward this Order is obeyed. 

J-116. It is submitted that it is very obvious here that 

the destruction of ships' crews was a matter of Government policy. 

Had it been otherwise the protests lodged on 5 June 1944 as to the 

sinkings of British ships and on 19 June 1944 as to the sinking of 

the United States ship "Richard Hovey" would have resulted in 

orders being issued which would have saved the crew of the "Jean 

J-114 
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Nicolet" on 3 July and the crew of the American Merchantman 

b. 

"John A. Johnson" on 29 October 1944. 

Transcripts of _recordings of_broadcasts from Great Britain and 

America as conveying knowledge of the commission of war crimes to 

the Japanese Government. 

J : :117„ On 24 January 1944 at 1700 hours BBC London broadcast 

official United States Army and Navy reports of Japanese atrocities 

committed on American and Filipino prisoners. This broadcast in-

cluded a statement that in one camp 2300 American prisoners had 

died between April and May 1942, while in another 4000 had died by 

a. 

October 1943. On 29 January 1944 there were three American 

broadcasts through KWID. 

( i ) At 7 a.m. through San Francisco KWID quoted 

Secretary of State, Cordell Hull, as saying " . . . thousands of 

American and Filipino soldiers captured in the Philippines were 

wantonly murdered by the Japanese; 5200 American soldiers died 

mostly of starvation at two prison camps in October 1942. Anthony 

Eden had told the British House of Commons that thousands of 

British, Chinese, Burmese and Indian prisoners of war and internees 

had died in Japanese prison camps and that British protests had 

drawn unsatisfactory results." 

( i i ) At 8 a.m. the foregoing was repeated together 

with an additional statement by Cordell Hull that repeated pro-

tests had been lodged with Tokyo, but to no apparent avail. 

i 
( i i i ) At 6 p.m. White House Secretary Stephen Early 

said that the Japanese Government would not permit the United State 

J-116 
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Government to send food, material aid, or supplies to American 

b . 

and Filipino soldiers who were in Japanese hands. 

J-118.P On 23 October 1944 an Army News Service broadcast 

stated "General MacArthur addressed a warning to Field Marshall 

Count TERAUCHI that he will hold enemy leaders immediately 

responsible for failure to accord prisoners of war and internees 

proper treatment; unimpeachable evidence has been received of 
a. 

degradation and brutality to which prisoners have been subjected." 

J-119„ The certificate verifying the exhibit containing the 

foregoing stated that transcripts of recordings of broadcasts were 

regularly distributed to all sections of the Foreign Office and 
a. 

also to the Board of Information, Navy Ministry and War Ministry. 

J-120. The significance of this evidence lies in the fact 

that it shows that a wider circle of officials of the Japanese 

Government was infected with a knowledge of the war crimes speci-

fied than that which would have obtained information from the 

diplomatic protests. 

J-121. The attention of the Tribunal is invited to the 

fact that the statement of White House Secretary Stephen Early 

is corroborated by the evidence of Defense witness KUDO, Tadao "tR® 

Japanese foreign ufficaWho said that the American Red Cross pro-

posed to send ships with goods for the relief of their prisoners 

in various places in East Asia, but that the Japanese Navy re-
a. 

jected the proposal. 
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Official Japanese documents authorizing or evidencing the 

coEBiiaeion of war crimes. 

J-122. Article 6 of the Hague Convention 1907 provides 

(inter alia) that tasks upon which prisoners of war are employed 

shall have no connection with the operations of the war. Article 

31 of the Geneva Prisoner of War Convention 1929 states that 

labor furnished by prisoners of war shall have no direct rela-

tion with war operations. A series of official Japanese docu-

ments which have been put in evidence show that the Japanese 

Government deliberately, and as a matter of policy, compelled 

its prisoners of war to engage in such labor. 

( i ) In a communication dated 6 May 1942 to the 

Chief of Staff of the Taiwan Army, the accused KIMURA states, 

"So that they can be used for the enlargement of our produc-

tion and as military labor, white orisoners of war will be 

a. 

confined, successively in Korea, Formosa and Manchuria . . " 

( i i ) In the "Monthly Reports of the Secret Service 

Police" for August 1942 is set out a plan to use prisoners of 

war as a result of the labor shortage. I quote from this plan, 

"Owing to the good results obtained by 150 American prisoners 

of war at Zentsuji POW Camp who had been sent to Osaka in 

order to engage in laboring works as a neutralizing measure 

for labor shortage suffered in the military works and harbor 

equipment, the enterprising circles who were suffering from 

the labor shortage at several districts around Tokyo . . . 

J-122 
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applied to the military authorities to allow them to use 

b„ 

prisoners of war . . . " 

( i i i ) On 22 August 1942 the accused KIMURA, as Vice 

Minister of War writes to the Chief of Staff of the Kwantung 

Army, "For the realization of the urgent organization of the 

aircraft production we want to improve the present capacity of 

the Manchurian Machine Tool Co. according to the plan of util-

ization enclosed herewith, and to allot a large part of its 

improved capacity to the production of machine tools which are 

necessary for the urgent organization of the production of air 

ordnances, ammunition ana aircraft in our country, especially 

to the production of special machine tools for mass production, 

which are necessary for the expansion of the factory in the 

Nissan Motor Car Co. Manufacturing Section, a main factory of 

ammunition for aviation automatic gun . . . " The plan which 

is referred to envisages the employment of 1500 prisoners of 

c. 

war. 

(iv) Foreign Affairs Monthly Report September 1942 

published by the Foreign Section of the Police Bureau of the 

Home Ministry states, "The labor shortage problem in Japan has 

become quite acute becoming more and more serious recently . . . 

As a result the Cabinet Planning Board entrusted by the Army 

Administrative Department for War Prisoners held a conference 

on August 15 regarding the transfer of war prisoners to Japan 

proper and their employment. At this conference the following 

J-122 

b. Ex. 1972A, T. 14509 

c. Ex. 1970A, T. 14479 
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principles were discussed and decided to be carried out . . . I . 

Of the industries in the National Mobilization Plan, war prison-

ers shall be employed for mining, stevedoring and engineering 
a. 

construction work for national defense . . . " 

(v) On 2 October 1942 the Chief of Staff of the 

Eastern District Army wrote to the accused TQJQ as follows; -

" . . . we request your sanction of the employment of the war 

prisoners interned in the Tokyo POW Camp for the undermentioned 

works . . . " There follows a description of the kinds of 

labor and this includes "Industrial labor for the expansion 

of productive power" and among the places of labor is men-
e. 

tioned "Munition factories for expanding production. " Under 

the same date is a draft of the War Minister's instruction 
f . 

approving of the above mentioned application. 

(vi) A report of the Governor of Kanagawa Prefecture 

to Ministers of Welfare and Home Affairs dated. 6 October 1942 

states in reference to prisoner of war labor at Kawasaki and 

Yokohama Gamps, " . . . It i s generally admitted by all the 

business proprietors alike that the use of P.W. labor has 

made the systematic operation of. transportation possible for 

the first time, and has not only produced a great influence 

in the business circles but will also contribute greatly to 

the expansion of production, including munitions of war . . . " 

(vii ) A report dated 4 September 1942 from the accused 

ITAGAKI, as Korean Army Commander, to the accused TOJO sets out 

J-122 

d. Ex. 1971A, T. 14505 

e. Ex. 1967„ T. 14484 

f . Ex. 1967, T. 14484 

g. Ex. 1369, T. 14491 
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regulations in use in the Korean POW Camps. They include the fol-

lowing J "Article 2 . Not one PCS? must be left to time in idleness. 

Allow appropriate labor according to their skill , age and physical 

strength, thereby using them in industrial development and military 

labor." Article IV, par. 2 , includes in the type of labor for 

h. 

which prisoners shall be used engineering labor on airfields. 

J-122A. Article 6 of the Hague Convention 1907 and Article 

27 of the Geneva POW Convention 1929 forbids the compulsory em-

ployment of officer prisoners. 

( i ) On 3 June 1942 the Director of POW Custody Divi-

sion sent a circular to army units on the subject of "Labor im-

posed on POW officers and noncommissioned officers." It states, 

"Although the imposition of labor upon FOW officers and noncom-

missioned officers is prohibited under Article I of the POW Labor 

Regulations, it is the policy of the Central Authorities, in 

view of the present condition of this country which does not al-

low anyone to lie idle and eat freely, and also with a view to 

maintaining the health of prisoners of war to have them volunteer 

to work in accordance with their respective status, intelligence, 

strength, etc. Therefore it is desired that proper direction be 
a . 

given accordingly . . . " A similar notification was sent to 
b. 

the Chief of Staff of the Taiwan Army on 5 June 1942. 

( i i ) On 4 September 1942 the accused ITAGAKI, who 

was then Commander of the Korean Army sent to the accused TOJO a 

report on the regulations in force in the Korean PCM Camps. 

J-122. 

h. Ex. 1976, T. 14,529 

J-122A. 

a. Ex. 1961, T. 14,425 

b. Ex. 2003, T. 14, 708 
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Article 3 of these regulations reads as follows: "All prisoners 

of war including officers shall work. But guide those above 

warrant officers according to status, ability and physical 
c. 

strength to work voluntarily . . . " The language used "guide 

. . . officers . . . to work voluntarily" would suggest an 

absence of compulsion but it is submitted that this is merely 
i 

a Japanese euphemism for "make it so uncomfortable for them if 

they don't work that they will volunteer for work." This is 

borne out by evidence which has been placed before the Tri-

bunal; a reference to this evidence will be given later in the 

summation. 

J-123. Article 2 of the Geneva POW Convention 1929 pro-

vides that prisoners of war must at all times be protected 

particularly against insults and public curiousity. 

( i ) The Governor of Kanagawa in his report to the 

Ministers of Welfare and Home Affairs of 6 October 1942 which was 

sent on to the Commander of the Eastern Area Army and the War 

Ministry states, " . . . Though the public has not been informed 

of POW labor, those who have guessed about it from seeing them 

on their way to and from the place of labor and their camps, 

seem to realize with gratitude the glory of the Imperial Throne, 

seeing before their eyes English and American POW at their 

labor. A considerable influence seems to have been exercised 

over the people of this prefecture, many of whom had been con-
. v. a. 

siderable pro-Anglo-American." 

J-122A. 

c. Ex. 1976, T. 14,259 

J-123. 

a. Ex. 1969, 'P. 14,491 
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( i i ) On 4 March 1942 the Chief of Staff of the 

Korean Army sends to the accused KIMURA, who was then Vice Min-

ister of War a signal in which he says, "As it would be very 

effective in stamping out the respect and admiration of the 

Korean people for Britain and America, and also in establishing 

in them a strong faith in victory, and as the Government-

General and the army are both strongly desirous of it , we wish 

you would intern 1000 British and 1000 American POW in Korea 

. . . The signal goes on to say that certain buildings will 

b. 

be used for interning the prisoners. 

On 5 March KIMURA sends a reply stating that 1000 

prisoners of war are being sent and suggesting that the buildings 

in which it is proposed to house prisoners of war are too good 

c. 

for that purpose. 

On 23 March 1942 the accused ITAGAKI, as Commander-

in-Chief of the Korean Army sends to the accused TOJO a plan for 

the internment of prisoners of war. In this plan he sets out the 

purpose as follows: "It is our purpose by interning American 

and British prisoners of war in Korea, to make the Koreans real-

ize positively the true might of our Empire as well as to con-

tribute to psychological propaganda work for stamping out any 

ideas of worship of Europe and America which the greater part of 

d. 

Korea still retains at bottom. 

On 13 October 1942 the Chief of Staff of the Korean 

Army sends to the accused KIMURA a report of the parade of 998 

J-123. 

b. Ex. 1973, T. 14,512 

c. Ex. 1973, T. 14,512 

d. Ex. 1973, T. 14,512 
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POT along bystander-thronged roads of Fusan, Seoul and Jinsen in 

Korea. He says, "As a whole it seems that the idea was very suc-

cessful in driving all admiration for the British and Americans 

out of their ( i .e . the Koreans') minds and in driving into them 
e. 

an understanding of the situation . . . ." 

•J-124. article I I of the Hague Convention 1907 states 

that a prisoner of war cannot be compelled to accept his lib-

erty on parole. It necessarily follows from this that he cannot 

be compelled to sign an agreement or take an oath not to escape 

when he does not even get his liberty in exchange. 

(i) I shall now refer to certain regulations and 

laws made by the Japanese during the Pacific War under which they 

authorized the compulsory administration to prisoners of oaths 

that they would not escape, and providing heavy penalties for 

breaches of such oaths. 

Article 5 of the Detailed Regulations for Treat-

ment of Prisoners of 'War reads as follows, "As soon as prisoners 

of war have been imprisoned, they shall be administered an oath 

forbidding them from making an escape. Prisoners of war who 

refuse to take the oath mentioned in the previous paragraph shall 

be deemed to have intentions of escaping and shall be placed 
a. 

under strict surveillance. The attention of the Tribunal will, 

at a later stage of this summation, be invited to the evidence 

showing the means adopted by the Japanese to compel prisoners 

to take the oath or to sign the nonescape agreement. 

J-123. 

e. Ex. 1975, Tc 14,520 

Jxi24. 

a. Ex. 1965, T. 14,439 
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Article 10 of the Discipline Law for Prisoners 

of War reads, "Those persons who'have taken an oath not to es-

cape and who violate this oath shall be subject to either hard 

labor or imprisonment for a minimum of one year. Those persons 

who violate any other oaths shall be subject to a maximum of ten 
h. 

years." 

( i i ) on 1 September 1942 the Commander of the Tai-

wan Army reported to the accused TOJO the arrival of prisoners 

of war at Taiwan. In the course of his report he writes, "At 

first Lieut-General Percival and others refused to make an oath, 

but finally all but three signed their names. After that they 

c. 

became obedient. 

( i i i ) On 1.3 October 1942 the Chief of Staff of the 

Korean Army reports that immediately after the arrival of 

prisoners in Korea the Japanese succeeded in making them all 
d. 

take the oath. 
i 

J-125. Article 4 of the Hague Convention 1907 and Article 

2 of the Geneva POW Convention 1929 require that prisoners of 

war will at all times be humanely treated. 

(i) Censorship Instructions dated 20 December 1943 

from the Chief of the Information Bureau of the War Ministry 

shows that officials at the War Ministry were aware of the cruel 

treatment meted out to prisoners of war. The instruction pro-

hibits " . . . any reports which give an impression of cruel 

J-124. 

b. Ex. 1965, T. 14,439 

c. Ex. 1968, T. 14,488 

d. Ex. 1975, T„ 14,520 



Page J-159 

(J-125 6) 
treatment, such as prisoners being punished or being made to labor 

without clothing . . . . " The reason for this is that such re-

ports "might give the enemy food for evil propaganda and bring 

a . 

harm to our interned brothers'" 

( i i ) The Defense put in evidence a report of the 

treatment of prisoners of war in Japan. Part of this report 

details the punishments inflicted on Japanese who mistreated pris-

oners of war. These are shown at pages 14 to 33, and 54 to 70, 

of the exhibit, and although they form part of the evidence be-

fore the Tribunal they were not read into the transcript. They 

show that there v/ere 156 cases of Japanese being punished for 

mistreatment of prisoners of war between February 1943 and August 

1945. Tt is noticeable that the punishment given is trivial 

and bears no relation to the hurt inflicted on the prisoners of 

war. Thus the common punishment for beating prisoners is "admon-

ition" or "reproof"-' for detaining prisoners in the guardhouse 

in the depth of winter without clothes or bedding Captain 

MURAKAMI was admonished; for beating and bayonetting a prisoner 

another Japanese received "5 days heavy good behaviour", whilst 

another who frequently lynched prisoners was admonished. The 

point of all of this, here, is that the Japanese authorities 

knew of the mistreatment of prisoners. The contemptuous punish-

ments imposed show that the Government took no real steps to 

b. 

protect the prisoners of war from the brutality of the guards. 

J-126. Under article 8 of the Hague Convention and Article 

50 of the Geneva POW Convention 1929 escaped prisoners are liable 

a. Ex. 1977, T. 14,539 

b. Ex. 3128, T. 27,894 
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to disciplinary punishment only. In the 1929 Convention it is 

defined in Article 54, 'Arrest is the most severe disciplinary 

punishment that may be imposed on a prisoner of war. The dura-

tion of a single punishment may not exceed 30.days." 

Although it is not defined in the Hague Convention 

it is submitted that it has a perfectly well known meaning at 

military law and that it is in terms of military law that the 

expression was used in the Hague Convention 190?. It means the 

amount of punishment that can be inflicted by a commanding or 

other officer in distinction to what may be awarded by a Court 

Martial, No evidence has been adduced to prove this but it is 

submitted that it is within the powers of the Tribunal to ascer-

tain the state of the lav/ for itself. 

The Prosecution's submissions on this point are as 

follows: 

( i ) That the French text is the only official text 

of the Hague Convention 1907, &nd that in the event of any con-

flict that text will prevail, and that, as a consequence, if the 

meaning of a term is in doubt the French meaning of that term 

will be adopted; 

( i i ) That under French lav/ "disciplinary punish-

ment" has the meaning set out above, that is the amount of pun-

ishment that can be inflicted by an officer in distinction to 

that which can be inflicted by a Court Martial. The quantum of 

such punishment is 60 days arrest; 

( i i i ) That under Japanese law disciplinary punish-

ment consists of arrest for a period not exceeding 30 days: 
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(iv) That a distinction is drawn by the Japanese 

between disciplinary and other punishments is shown by the reference 

to disciplinary punishment in Article 7 of Regulations for 

Treatment of Prisoners of War which provides that "a prisoner 

of war, not on parole who is captured before he succeeds in escap-
a . 

ing shall be subject to disciplinary punishment.11 This dis-

tinction is also indicated by monthly returns sent to the "War 

Ministry setting out separately Court Martial Punishments and 
b. 

Disciplinary Funishments. 

(v) That the reason for the inclusion of the 

definition of disciplinary punishment in the Geneva POW Con-

vention 1929 was the difference in quantum of punishment in the 

different countries. 

In paragraph J-124 of this part of the summation 

the Prosecution submitted that the compulsory signing of non-

escape agreements or the compulsory taking of oaths not to es-

cape were illegal under the Hague Convention 1907, 

According to Japanese official figures, between 

2 June 1942 and 3 March 1945, 64 prisoners were convicted by 

Court Martial for violation of nonescape oath and received 
c, 

sentence ranging from one year's imprisonment to death. 

Of course the only offense with which they could 

have been charged in the light of the restrictions imposed by 

International Law was that of escaping and the penalty would 

have been limited to thirty days' arrest. 

J-126. 
a. Ex. 1965, T. 14,439 

b. Ex. 1999, T. 14,698 

c. Ex. 1998, T. 14,682 
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The imposition of these illegal penalties was known 

to the Japanese Government because monthly returns were required 

of all Court Martial punishments and of all disciplinary punish-

d. 

ments imposed. These returns were sent to the Prisoners of War 

Information Bureau, OYAMA, who held a position akin to that of 

a Judge Advocate General, said that reports of all Courts Martial 
e. 

were made to him at the War Ministry. 

J-127. Article 29 of the Hague Convention states, "A per-

son can only be considered a spy when, acting clandestinely or 

on false pretenses, he obtains or endeavours to obtain informa-

tion in the zone of operations of a belligerent, with the inten-

tion of communicating it to the hostile party." 

Between 1 December 1943 and 25 November 1944 five 

prisoners of war were convicted of espionage and sentenced to 

death and one was convicted of attempted espionage and sentenced 
a. 

to fourteen years imprisonment. This is shown on official 

Japanese returns. 

It is submitted that a prisaner of war cannot pos-

sibly be a spy, unless, perhaps, if he is set at liberty on 

parole. The basis of this is that by virtue of his status as 

prisoner of war his hostile character is known to the detaining 

power. The Prosecution has given evidence of the activities, 

torture and trial of the late Captain Matthews, whose name ap-

b. 

pears on this list . 

The Prosecution contends that these convictions 

were on the face of them illegal and that the Japanese Govern-

ment through its representatives at the War Ministry knew of them. 

J-126. 

d. Ex. 1999, T. 14, 698 

e. T. 21, 669 

J-127, 

a. Ex. 1998, T. 14, 682 

b. Ex. 1666-7, T. 13,404-19 
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J-128. Finally official orders issued to destroy docu-

ments, and authorizing the escape of guilty persons show that 

the Japanese Government was well aware of the fact that war 

crimes had been committed on a gigantic scale. 

A certificate dated 5 August 1946 shows that the 

Adjutant General under the order of-the War Minister on 14 

August 1945 issued a notifibation to all Army troops to the ef-

fect that "the confidential documents held by every troop should 
a. 

be destroyed by fire immediately" and instructions issued by 

the Chief of the Military Police on 14 August .1945 ordering 
b. 

the destruction of documents corroborates, such certificate. 

A still more illuminating document is a circular 

that was sent by the Chief of the Prisoner of War Information 

Bureau to the Korean Army, Taiwan Army, Kwantung Army, North 

China Area Army, to Hongkong, Borneo, Thailand, Malaya and Java 

on 20 August 1945. It states, "Personnel who mistreated pris-

oners of war and internees or who are held in extremely bad 

sentiment by them are permitted to take care of it by immediately 

transferring or fleeing without trace, Moreover documents which 

would be unfavourable for us in the hands of the enemy are to 

be treated in the same way as secret documents and destroyed when 
c. 

finished with." 

From these documents it is clear that the Japanese 

Government was fully cognizant of the manner in which prisoners 

of war were treated and authorized and condoned such treatment 

as a matter of policy. 

J-I28. 

a. Ex. 2000, T. 14,699 

b. Ex. 2001, T. 14,700 

c. Ex. 2011, T. 14,718 
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Amendments of Japanese Law since 7 December 1941 which in them-

selves authorized breaches of the Hague Convention 1907 and the 

Geneva Convention 1929. 

J-1,29. Reference has'already been made in paragraph J-124 

hereof to the fact that the cumulative effect of Article 5 of 
a. 

"Detailed Regulations for the Treatment of Prisoners of War" and 

b. 

Article 10 of the Discipline Law for Prisoners of War whereby 

prisoners of war were compelled to take an oath not to escape and 

if they did so were subject to a minimum penalty of one year's 

imprisonment. In the same paragraph the compulsory administra-

tion of an oath not to escape has been shown to violate Article I I 

of the Hague Convention 1907, whilst the imposition of any pun-

ishment greater than a disciplinary punishment for escaping has 

been shown in paragraph J-126, to violate Article 8 of that Con-

vention and Article 50 of the Geneva POW Convention 1929, 

Articles 5 and 10 referred to above were introduced 
c „ 

into Japanese law in March and April, 1943, respectively. True 

it is that Article 10 of the Discipline Law for Prisoners of War 

had a somewhat similar counterpart in Article 5 of Law No. 38 of 

1905 which provides that if a prisoner of war, after giving his 

parole not to try to escape, breaks the parole he shall be pun-

d. 

ished with imprisonment with heavy labor. But at that time the 

parole referred to was a voluntarily given parole in return for 

which a prisoner received his liberty. 

Similarity of pattern of crimes.committed throughout Japan and 

areas occupied by Japanese. 

J-130. The fact that the crimes committed by the Japanese 

were found to be the same in nature, and in the manner of their 

J-129. 

a. Ex, 1965 (7 & 8 ) , T0 14,439 

b. Ex. 1965 (29-30), T. 14,439 

c. Ex. 1965(7 ,8 ,29 ,30) , T. 14,439 

d. Ex. 3133, T. 27,909 
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commission, throughout Japan and many of the areas occupied by 

the Japanese would give rise to an almost irresistible inference 

that they had not"been committed at the whim of the individual 

perpetrators but as part of a common plan. It argues very 

strongly that they were committed as a result of special train-

ing towards that end, or at the least as a result of instruc-

tions emanating from some central authority. 

(i) The making of oaths or agreements not to escape. 

J-131. The attention of the Tribunal is here invited par-

ticularly to the coercive methods adopted by the Japanese to com-

pel prisoners to make the oath or agreement and to the fact that 

the prisoners were not given their liberty after having given the 

undertaking- not to escape. 

J-132. At Changi Prisoner of War Camp in Singapore on 31 

August 1942, all prisoners were ordered to sign a declaration that 

they would not escape, They refused to do so. On the evening 

of 2 September, 16,000 prisoners were herded into Selarang Bar-

rack Square and kept there without food or latrine facilities 

for four days at which time the prisoners agreed, under compul-
a. 

sion, to sign the declaration. 

J-133. At River Valley Road and Havelock Road Camps Colonel 

Heath, who was in command of the prisoners, refused to have them 

sign the declaration because it. was illegal. He was told by the 

Japanese that any prisoner-who failed to sign would be confined 
a. 

in a narrow space and punished until he signed it. Having 

learnt of what happened at Changi he ordered the prisoners to 

sign it. 

W-132. 

a. T. 5408-13; Ex. 1517, T. 12,930 

a, T. 5408-13 
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J-134. At North Point and Shamshuipo Camp in Hongkong in 

May, 1942, all prisoners were compelled to swear an affidavit that 

they would not escape. Some of the prisoners refused to sign and 

were thereupon imprisoned in Stanley Gaol. Here they were com-

pelled to kneel all day and if they moved were beaten with a 

rubber hose. Towards the end of May they were not allowed any 

food and as a result became so v/eak that they made the required 

a. 

affidavit. 

J-l35. Earlier, in January, 1942, patients at the Bowen 

Road Hospital were taken out and placed in the hot sun under 

threat to leave them there until all staff and patients had 
a. 

signed the declaration. 

J-136. Early in September, 1942, at Sandakan Camp in 

Borneo, the prisoners were ordered to sign a declaration that 

they would not escape. The Commanding Officer, Lt. Col. Walsh 

said that he would not sign the declaration. He was immediately 

tied up and beaten and a firing party was detailed to execute 
a . 

him. To save his life the prisoners signed the Declaration. 

J-I37. At Tandjong P'riok in Java an officer was badly 
a. 

beaten with a chain for refusing to sign the declaration. 

Similar treatment was meted out to officers and men at Cycle 

Camp in Batavia and they were told that the prisoners would be 

b. 

deprived of all food until they signed. 

J-138. In September of 1942 at Palembang, Batavia, be-

cause they refused to sign the declaration not to escape, 65O 

J-134. 
a. T. 13,128; 13,144-5; 13,153 

J-l35. 

a. Ex. 1608, T. 13,184 

a. T. 13,347, 13,387, 13,393; Ex. 1667, T, 13,410 

J-137. 
a. Ex. 1673, T„ 13,446 

b. T, 11,533, 11,567, 11,585 
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prisoners were locked up in a small school, the sick were thrown 

o'ut of the hospital and the senior officers put in solitary con-

finement. On account of the death of one of the sick the prisoners 
a. 

signed on the eighth day. 

J-139. At Zentsuji Gamp 41 prisoners were kept in confine-

ment from 14 June 1942 until 23 September 1942 for refusing to 

take the oath and were finally threatened with execution if they 
a. 

persisted in their refusal. 

Brigadier Blackburn refused to sign the nonescape 
• 

form at Karenko Camp in Formosa; he was stripped, beaten and 

kicked and left in a cell overnight without clothes. He finally 

signed it, informing them that he did so under protest and 
b. 

duress. 

J-140. It was obviously to the advantage of the Japanese 

Government to enforce the signing of such agreements, as the very 

severe penalties with which they punished escapes by prisoners 

who had signed the form of agreement would strongly deter them 

from escaping, and so enable the Japanese to reduce the number 

of guards employed. 

ill) Massacres. 

J-141. The massacres disclosed by the evidence divide 

themselves into three classes: The first of these are massacres 

committed during the course of, or immediately after the comple-

tion of, some military operation. The dual policy behind them 

would 'appear to be to relieve the Army of the embarrassment of 

guarding prisoners of war and to terrorize their opponents. 

J-128. 
a. T. 13,562 

<1-139. 

a. T. 14,964 

b. T. 11,542-5 
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The greatest of such massacres was the rape of Nan-

king. This has already been referred to in paragraphs J-60 to 

J - 6 3 , and as the facts of this event will be given in some details 

by counsel dealing with the summation in regard to the accused 

MATSUI it is not proposed to make any further reference to it 

here. 

At Hongkong between the 1 7 t h and 2 5 t h December 

1941, the Japanese massacred about 150 Canadians, mostly medical 

personnel, who had surrendered and been taken into Japanese cus-

a o 

tody. But this was not the worst part of the story, they then 

proceeded into St. Stephen's Hospital where they bayonetted to 

fo. 
death or beheaded 70 patients and ,25 members of the staff. 

Some 2000 miles away another Japanese force was 

making its way down the Malayan Peninsula and was about to distin-

guish itself in 'a similar manner. On 27 December 1941 they cap-

tured 75 Indian troops near Ipoh, tied them up and bayonetted 

c. 

them to death. Almost a month later they captured and mas-

d. 

sacred 150 Australian and Indian troops at Parit Sulong. 

And then came the 14th and 15th February 1942. 

Near Katong Hospital the personnel of an ambulance were captured 

e. 

and killed, and later on the same day troops of the Imperial 

Guard Division went through the ground floor of the Alexandria 

Hospital, Singapore, bayonetting patients as they lay in their 

beds, and even on the operating table. Members of the staff 

J - 1 4 1 . 

a„ Ex. 1594-1601, T. 13,167-75; Ex. 1608, T. 1 3 , 1 8 4 
b. T. 13,114-7- Ex. 1590-3, T. 13,163-6 
c. Ex. 1522, T. 12,946 

d. E x . ' 1 5 2 5 , T . 1 2 , 9 49 

e. Ex. 1503, T. 12,899 
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were treated in the same manner. A further massacre on the fol-

lowing day brought up the grand total of those murdered at that 

f . 

hospital to three hundred' and twenty three. 

Reference has already been made in paragraphs J-18 

to J-20 of the summation to the massacre of 5000 Chinese on the 

22nd and 23nd February at Singapore. Between March and April 

1942 many thousands Chinese were arrested and executed in Johore 
go 

Province. 

J-142. Shifting the scene to Borneo, on 12 January 1942 

in the neighborhood of Tarakan, 245 Dutch prisoners were captured 

by a different Japanese force and machine gunned and bayonetted 
a. 

to death, whilst at Balikpapan on the 24th February 1942 the 
white population consisting of 80 to 100 Europeans was brutally 

" b." 

murdered. 

At Laha on Ambon Island over 300 Australian and 

Dutch prisoners were murdered in four batches by a naval force on 

the orders of -admiral HaTAKEYAMA. This happened between the 1st 
c. 

and 20th February 1942. 

In New Britain, at Tol Tol and Waitavallo, about 

160 Australians, many of them wearing brassards indicating that 

they were medical personnel, were captured in February 1942 and 

d. 

massacred the next day. 

In the same month at Banka Island in Sumatra, sixty 

men, some of whom were stretcher cases, and 22 Army Nursing Sisters 

managed to get ashore after their ship had been sunk by bombing. 

MM*. 
f . Ex. 1506, Ex. 1507, T. 12,904-7 

g . T. 5644; Ex. 476, T. 5624 

J-142. 

a. Ex. 1685-6, T. 13,492-5 

b. Ex. 1341, T. 12,049 

c. Ex. 1819, 1819B, T. 13,930-40 

d. Ex. 1852-4, T. 14,105-10 
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They gave themselves up to the Japanese, who bayonetted the stretch-
e, 

er cases and machine gunned the remainder. 

At Bandoeng and Lembang' in Java, 150 Dutch prisoners 

f . 

of war were murdered early in March 1942, whilst later in the 

same month 25 people, including women and children were taken out 

go 

of the hospital at Soebang and shot or bayonetted by the Japanese. 

a. 

J-143o Other massacres took place at Tiga Rungu in Sumatra, 

b. 

at Longnawen in Borneo and at Milne Bay in New Guinea. With re-

gard to the murders in New Guinea a captured Japanese explained 

that orders had been given to mutilate prisoners in order to dis-
c. 

suade Japanese troops from surrendering for fear of reprisals. 

J-144. To complete the list and to show that the Japanese 

persisted in their purpose to the very end, I refer to French Indo-

China where in torch 1945 over 600 persons - men, women, and children, 
a . 

soldiers and civilians, were massacred by the 37th Division. 

In none of the above-mentioned cases were any of the 

victims tried for any offense. 

J-145. The second class of massacres were those committed 

to terrorize the civilian population of occupied countries; it was 

the Japanese practice to adopt such measures when the Kempei Tai 

could not discover the perpetrators of some alleged crime or when 

the civil population showed any signs of unrest. 

At Palembang in July 1943 a large number of pris-

oners of war and civilians were tortured by the Kempei Tai in an 

£=142, 
e. T. 13,454, T. 13,599; 

Ex. 1767, T0 13,781 
f . Ex. 1704-5, To 13,606-12 

g. Ex. 1707, T . 13,621 

J-.143. 

a . T. 13,757 

b. Ex. 1688-89, T0 13,498-9 
c. Ex. 1833-6, T. 14,067-74 

J=144« 
a < T. 15,434-6; 

Ex. 2118-24, T0 15,309-24; 

Ex. 2 1 3 2 , T„ 15,335; 

Ex. 2145-7, T0 15,375-9; 

Ex. 2.150-5, T„ 15,388-415 
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effort to discover the parties to a plot to stir up the Ambonese. 

Failing to get adequate evidence they executed without trial 80 

a o 

ambonese. 

Between July 1943 and March 1944 approximately 293 

persons were executed without trial in Java on suspicion of having 

been engaged in anti-Japanese activities. This was done on the 

orders of the General Officer commanding the Japanese Forces on 

b. 

the island. 

A revolt took place at Jesselton, Borneo, on the 

,10th October 1943. Suspecting that Suluks from a number of small 

islands north of Borneo had taken part in this revolt the Kempei 

Tai arrested, tortured and murdered almost the whole of the male 

population of these islands. In addition 170 Chinese were exe-
c. 

cuted in connection with this uprising. 

By far the worst of these massacres was that which 

took place at Pontianak in January 1944, when 1340 Dutch, Chinese 

and Indonesians were executed for having allegedly conspired 

d 

against the Japanese. Only 63 of these people were given a trial, 

e. 

Other massacres took place at Sinkawang in Borneo, 

fo g = 

Timor and Burma. 

J-146. The final class of massacres to be considered are 

those which'were perpetrated in anticipation of a Japanese with-

drawal or of an allied landing. In conjunction with these it is 

proposed to discuss threats and preparations to carry out such 

measures which, on account of the Japanese surrender, were not 

put into effect. 

J-145. 

a. T. 13,601 

b. Ex. 1760, T. 13,701 

c. Ex. 1659-64, T. 13,322-42 

d. Ex. 1696-7, T. 13,514-20 

e.' Ex. 1698, T. 13,520 

f . Ex. 1793-4, T. 13,838-41 

g. Ex. 1538-9, T. 12,966-8 
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The policy actuating such massacres is probably 

that of preventing prisoners from rendering any assistance to the 

invading force. As early as October 1942 at Tarawa in the Gil-

bert. and fillice Islands, 22 New Zealand prisoners were murdered 
a . 

after an American air raid. 

In January 1943, 527 British prisoners of war had 

been transported to Ballale Island in the Solomons to construct 

an aerodrome. Most of them died in the next few months. In April 

the Japanese feared that the Allies would land on the island and 

in pursuance of previously made plans bayonetted to death the 90 

b. 

surviving prisoners. 

A few months later the Naval Commander at Wake 

Island, Admiral SAKIBARA, caused the 97 surviving prisoners of 
c. 

war to be executed because he expected an American landing,, 

at New Guinea 162 Indian prisoners, who were too 

sick to move, were massacred in May 1944 to prevent them from 

d. 

being recovered by advancing allied forces. 

In various parts of Borneo 250 to 300 prisoners 

were executed between June and August 1945 because they were too 

sick to be withdrawn inland before the anticipated Allied 

e. 

landing. 

At Puerto Princessa, Palawan, on .14 December 1944, 

141 American prisoners of war were murdered. They had been 

confined in air raid shelters on the pretence that an air raid 

was about to take place; petrol was poured into the shelters and 

f . 
set alight, and those who endeavoured to escape were shot. 

J-146. 

a. Ex. 1880, T. 14,141 

b. Ex. 1878-9, T. 14,137-8 

c. T. 14,926-31; Ex. 2036A,B.C., T0 14,973 

d. Ex. 1837, T. 14,080; Ex. 1839, T. 14,089 

e. T. 13,385; Ex. 1655-8, T. 13,312-6; Ex. 1668-70, 

T. 13,4-20-30; Ex. 1672, T. 13,439 

f . T. 15222; Ex. 1455, T. 12669 



Page J-76 

(J-146) 

Finally at Ocean Island, just before the Japanese 

surrender they attempted to slaughter the surviving native popu-

g-

lation. There was one survivor out of one hundred. 

J-147. The view that the killing of prisoners in such 

circumstances was an over-all Japanese policy is strongly supported 

by evidence as to threats and warnings made to prisoners in var-

ious places. In June 1943 the Commandant of Naval Police at 

Taraken said that in the event of an allied landing the prisoners 

a. 

would be beheaded. At Nicobar Island in July 1945 the Naval 

Commander told the internees that if the enemy landed all of 
b. 

the internees would be killed. 
a. 

J-148. In Borneo a similar threat was made whilst at 

Nakompaton Camp in Thailand, prisoners were told by one of the 

Japanese clerks in the Adjutant's office that he had seen a 

secret order for the killing of prisoners in the event of an al-

lied landing. This was borne out by the fact that machine gun 

posts had been set up covering the huts in which the prisoners 

b. 

were housed. 

J-149. The truth of the story about the secret order is 

strongly corroborated by the plan for final disposition of prison-

ers found in the Journal of Taiwan Prisoners of War Camp Head-
a. 

quarters under the date of august 1944. 

( i i i ) Punishments of Prisoners of War for 

escaping, in excess of those provided 

by the Hague Convention 1907. and the 

Geneva Convention 1929. 

£=146. 
g. Ex. 1884-5, T. 14,151 

J-147. 

a. Ex. 1686, T. 13,495 

b. Ex. 1622, T. 13,200 

J-148. 

a . Ex. 1668, T. 13,420 

b. T. 11,442 

J-149. 
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J-150. Reference has already been made, in paragraph J-126 

of this summation, to the fact that 30 days' arrest is the maximum 

punishment that the Conventions provide for prisoners of 

war who escape and are recaptured. The evidence placed before 

this Tribunal establishes that the normal punishment imposed by 

the Japanese was death, that it was the exception rather than 

the rule for Prisoners to be given a trial for this offence and 

that these practices were adopted throughout the greater part of 

the area of Japanese occupation. 

J-151. It is now proposed to briefly summarize that evi-

dence. Guadalcanal in September 1942, two recaptured es-

capees were handed over to the medical officer who dissected them 

a. 

whilst still alive. 

Further north, at Rallale Island a British escapee 

was executed without trial in January 1943, on the basis that he 

b. 

was guilty of desertion from the Japanese Army. This quaint 

notion was also held at Shanghai where in March 1942, an American 

escaped prisoner was tried on the same basis and sentenced to 
c. 

10 years' imprisonment. 

In Ambon in 1942 eleven prisoners who were recap-

tured outside the camp were beaten for periods up to 11 days and 

d. 

then executed, and in 1945 two more recaptured prisoners were 
e. 

executed. 

In Celebes 6 Dutch prisoners of war who had been 

recaptured after escaping were beheaded at Macassar in September 

f . 

1942, and at Teragan three Indians were executed for the same 

g. 
reason in 1945. 

J-151, 

a. Ex. 1850, T. 14101 

b. Ex. 1878-9, T. 14137-8 

c. Ex. 1900, T. 14178 

d. T. 1379'6; Ex. 1822-3, T. 14053-4 

e. T, 13979-84 

f . Ex. 1805, T. 13867 

g. Ex. 1806, T. 13875 
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Between April and May 1942 at various places in 

Java there were seven separate cases of recaptured prisoners being 

h. 

executed for escaping, the total number so punished being 24. 

In Sumatra three escapees were executed at Palem-

i . j • 

bang, and 8 at the island of Siberaeft. 

At Pontianak, Bandjermasin, Tarakan and Ranau, all 

in Borneo a total of 10 prisoners were executed between June 1942 
k. 

and March 1945 for escaping. 

Seven recaptured prisoners were executed in Sfnga-

1. J m. 
pore, while four others were sentenced to 9 years imprisonment, 

n. o. 

seventeen were executed in Burma, three in Mudken, and eight 

p. 

in Hong Kong. 

In addition to the foregoing executions, all of 

which took place without any trial, two British officers were tor-

tured, tried and shot at Hong Kong in December 1943 for endeavor-

q. 

ing to effect a wholesale escape. 

(iv) Execution of Allied Airmen 

J-152. On the 18th April 1942, American planes commanded 

by Colonel Doolittle raided Japan. The crews'of two of the planes 

were captured in China. Subsequently to their capture "Regula-

tions for Punishment of Enemy Air Crew" were made in China by the 

accused HATA on the 13th August 1942. The crews of these planes 

were tried by Court Martial under these Regulations and were 

J-l51. 

h. Ex. 1711-8, T. 13624-37 

i . T. 13562 

j . T. 13603 

k. Ex. 1668, T. 13420; 

Ex. 1686, T. 13498; 

Ex. 1692, T. 13508; 

Ex. 1694, T. 13511 

1. Ex. 1504, T. 12902; 

Ex. 1507, T„ 12907 

m. T. 5490 

n. Ex. 1560, T. 13050; 

Ex. 1580-1, T„ 13098-9 

0. Ex. 1899, T0 14174 

p. Ex. 1602-4, T, 13176-9 

q. Ex. 1606, T. 13181 
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sentenced to death. Later the sentences in respect to five of 
a. 

them .were commuted to life imprisonment. The remaining three 

were executed. These Regulations had provided a death penalty 

for bombing, strafing or otherwise attacking civilians or non-

b. 

military objectives. 

J--I53. For a long time after this the Japanese dispensed 

with the formality of a trial as they did with the pretence that 

the executions had any connection with the attacking of non-

military objectives. Executions were carried out without trial 

a. b. c. d. e 

in Bougainville, New Britain, New Guinea, Ambon, Celebes, 

f . g. h. 

Batavia, Borneo, and Burma. In all ,56 Allied airmen were 

executed in these places. For the most part these territories 

consist of sparsely populated jungle country, where civilian ob-

jectives were few. Moreover the populations of these countries 

were friendly to the Allies so that there would be no point in 

killing or terrorizing civilians. In New Guinea the officer who 

issued the orders for the execution admitted that he had done so 

i» 

because the planes had bombed his battery. 

J-154. In December 1944, three American airmen who had 

parachuted from a plane engaged in aerial combat near Hankow 

were marched through the streets, severely beaten, soaked with 
a. 

gasoline and set on fire, and in the Philipines in March 1945, 
b. 

two American airmen were beheaded at Cebu. 

In Singapore during the regime of DOIHaRa two 

J-152 . 

a. Ex. 3129-31, T. 27902-8; Ex. 1991, T. 14662 

b. Ex. 1991-3, T. 14662-70 

a. Ex. 1875, T. 14131; Ex. 1877, X 1 4 1 3 3 
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c. Ex. 1836B, T. 14075; Ex. 1846, T. 14096 

D. Ex. 1831, T. 14065 
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members of the crew of a B-29 which had been shot down were 

lodged in the Outram Road Gaol which was under DOIHARA's con-

trol, as Commander of the 7th Area *rmy. They were a mass of 

burns and black from head to foot, but received no medical 
c. 

treatment. 

Between May and July 1945, the accused ITAGAKI, 

having replaced DOIHARA as the Commander of the 7th Area Army, 

26 Allied sirmsn wgpb ls ken from the Outram Road Gaol and exe-
d. 

cuted. 

But the real holocausts took place in Japan itself. 

Between June and August 1945, 112 airmen were executed and of 

e. 

these 99 were not tried. 

J-155. The policy which very obviously actuated the Jap-

anese was to prevent airmen from carrying out their duties for 

fear of execution if captured. It re-echoes the reasons advanced 

by the Navy in 1934 for the nonratification of the Geneva POW 

Convention 1929; to which references have already been made in 
paragraphs J-41 and J-42. They failed signally in their objec-

tive as is shown by the fact that they had 3 Doolittle Flyers to 

execute in 1942, against 112 in Japan alone during the last 

three months of the war. But that is a commentary on the Jap-

anese physiological inability to appreciate the courage of the 

airmen, rather than a proof that the policy did not exist. 

(v) Treatment of Prisoners of 'Jar and Inhabi-

tants of Occupied Countries by the Kempei Tai. 

c. Ex. 1514, T. 12927 

d. Ex. 1514, T. 12927 

e. Ex. 1921-4, T. 14204-18 
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J--156. On reading the evidence relating to the Kempei Ta.i 

one is first struck by their fiendish cruelty and then by the 

uniformity of their methods wherever practised. This uniformity 

cannot have arisen by chance; it must have been the result of a 

common training. But if such a common training had been given 

it must have been a matter of Government policy, every member 

of the accused who had served in the Army or Navy must have 

known the nature of the tortures in which they indulged, must 

have known tl\e worthlessness of confessions extorted by such 

tortures. 

The particular types of tortures which suggest a 

common training are the water torture, the electric torture, sus-

pending a victim for long periods, burning various parts of the 

body and placing a pole behind the victims knees and jumping on 

the victim's thighs. All of these tortures were administered 

a. b. c. 

by the Kempei Tai at Singapore, Shanghai, French Indo-China, 

d„ e. f . g. h. 

Borneo, Java, and Sumatra, while in Burma and Timor 

many of them were applied. In Japan there is evidence of the 
i . 

water torture having been applied to the Doolittle Flyers. 

(vi) Transportation of Prisoners of War 

by Sea. 

J-157. The evidence relating to this matter is summarized 

in Part 3 of Appendix B„ Reference is made to it here merely to 

draw attention to the features common to almost every ship and 

J-156. 

a. Ex. 1519-21, T. 12935-45; Ex. 1513, 12914 

b. Ex. 1893-4, T. 14165-6; Ex. 1901, T. 14179 
c. Ex. 2113-4, T. 15295-8 

d. Ex. 1660, T. 13332; Ex. 1666, T. 13404; 
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all in violation of the Conventions. These features are over-

crowding, underfeeding, inadequate sanitation and ventilation, 

lack of medical supplies and water, and ill-treatment of the 

prisoners. 

(vii) General Matters. 

J-158. In every installation throughout Japan and the oc-

cupied countries where prisoners of war were held, the prisoners 

were starved, subjected to corporal punishment, and their sick 

were neglected. Evidence relating to these crimes will be found 

a. 

on every page of Parts 1 and 2 of Appendix B„ In Ambon, 

b. c. d. e. f . g. 

Borneo, Burnja, Celebes, Hong Kong, Java, Singapore, 

h. i . 

Formosa, and Japan, allied prisoners of war were compelled 

to labor at work having a direct connection with operations of 

war. For the most part this consisted of the construction of 

aerodromes and building defences against Allied anticipated at-

tacks by the Allied forces. 

J-159. This completes the discussion on similarity of 

pattern of war crimes as indicating that they were committed 

as a matter of Government policy or of Government indifference, 

but before leaving it I would like to point out that it is incon-

ceivable that so many hundreds of Japanese officers throughout 

these areas should commit, or permit to be committed by troops 

under their command, the crimes which have been discussed, unless 

they were certain that their actions would be approved by the 

Japanese Government. 

J - 1 5 8 . 
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J-l60. Repeated attempts were made by the International Red 

Gross and the Protecting Powers to obtain permission for their 

representatives to visit POW camps, but these attempts were al-
a . 

most invariably unsuccessful. 

The failure to grant permission to visit POW camps was un-

doubtedly due to a desire to conceal from the world the atrocious 

treatment meted out by the Japanese to their prisoners. 

In Singapore, for instance, the resident International Red 

Gross Delegate, Mr. Schweizer, was not permitted to visit any of 
b. 

the camps at any time during the Japanese occupation. It is 

futile to suggest that a visit to a prisoner of war camp would 

have put him in possession of information dangerous to military 

security; the only additional information he could have gotten would 

have been as to the manner in which prisoners were treated. 

J-160A. It is submitted that the foregoing arguments and references 

to evidence demonstrate beyond possibility of contradiction that 

the war crimes proved to have been committed, were committed as 

a matter of Government policy, or that the Japanese Government 

knew of them and deliberately refrained from taking any steps to 

prevent their being repeated. 

It is significant that not one of the accused has by himself 

or by witnesses given any evidence of any real attempt to prevent 

the commission of war crimes. It is true that evidence has been 

given of addresses made to officers and troops requesting them to 

behave in accordance with Bushido traditions, but the prosecution 

J-160. 

a. Ex. 2016, T. 14728 
Ex. 2018-9, T. 14748-9; 

Ex. 3140, T. 27949 

b. Ex. 1518, T. 12934 
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submits that this in itself is not sufficient to discharge the 

onus, placed on a military commander, of ensuring that prisoners 

under his control are treated in accordance with international 

law. 

J-16QB. This brings us to the consideration of certain matters of 

law in respect of Conventional War Crimes and Crimes against 

Humanity. 

All the crimes charged in Counts 53, 54, and 55 of the In-

dictment are in fact offences against the Hague Convention No. IV 

of 1907 or the Geneva Prisoners of War Convention of 1929. 

It is the submission of the prosecution that Japan was bound 

by both the above-mentioned conventions. Although Japan did not 

ratify the Geneva POW Convention of 1929, at the outbreak of war, 

she gave a reciprocal agreement to apply it "mutatis mutandis" 

and is to that extent bound by it . The meaning of the Latin ex-

pression has already been discussed at some length in paragraphs 

J-52 to J-59. The prosecution submits that the undertaking 

given was one to apply the provisions of the 1929 Convention as 

far as was practicable. The difference in national or racial 

customs referred to in the diplomatic correspondence probably 

gives the best illustration of impracticability. Thus at cer-

tain times it may on this account become impossible to provide 

suitable boots or clothing to prisoners. The prosecution also 

submits that the Japanese, having deliberately taken advantage 

of their reciprocal undertaking, cannot now be heard to renounce 

it or vary its meaning. It is further submitted that the under-

taking did not authorize the refusal to comply with any of the 



Page J-14 

(J-16CB) 

provisions of the convention on the ground that they were incon-

sistent with existing or subsequently made provisions of Japanese 

law. 

In any event the Geneva POW Convention 1929 merely makes 

explicit what was already implicit in the Hague Convention of 

1907. The preamble to the latter convention contains the fol-

lowing declaration, "According to the views of the High Con-

tracting Parties, these provisions, the wording of which has been 

inspired by the desire to diminish the evils of war, as far as 

military requirements permit, are intended to serve as a general 

rule of conduct for the belligerents in their mutual relations 

and in their relations with the inhabitants. It has not, however 

been found possible at present to concert Regulations covering 

all the circumstances which arise in practice. On the other hand 

the High Contracting Parties clearly do not. intend that unfore-

seen cases should, in the absence of a written undertaking, be 

left to the arbitrary judgment of military commanders. Until a 

more complete code of the laws of v/ar has been issued, the High 

Contracting Parties deem it expedient to declare that, in cases 

not included in the Regulations adopted by them, the inhabitants 

and the belligerents remain under the protection and the rule of 

the principles of the law of nations as they result from the 

usages established among civilized peoples, from the laws of 

humanity, and the dictates of the public conscience." 
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What better evidence of the "principles of the law of 

nations" can there be than the 1929 Convention bearing as it 

does the signature of representatives of the thirty-five lead-

ing nations of the world, including Japan itself. 

J-161. The next question to be considered is the respon-

sibility of members of the cabinet and high ranking officers, 

both in the field and in the ministries, for these offences. 

An attempt has been made to suggest that the Army and Navy 

were alone responsible for the breaches of the Laws of War, 

proved in such abundance. There has been a persistent attempt 

by cabinet members and high officers at each stage in the chain 

of command to shift the responsibility on to someone lower down. 

This is entirely contrary to the spirit and express provisions 

of the Convention. The preamble to the Hague Convention No. 4 

says: 

"On the other hand, the High Contracting Parties clearly 

do not intend that unforeseen cases should, in the ab-

sence of a written undertaking, be left to the arbitrary 

judgment of military commanders." 

Article 3 reads: 

"A belligerent party which violates the provisions of the 

said Hegulations shall, if the case demands, be liable to 

pay compensation. It shall be responsible for all acts 

committed by persons forming part of its armed forces." 
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No doubt this passage relates to the payment of compensa-

tion, but it shows the general responsibility, and that it was 

the duty of the Government to supervise and prevent occurrences 

which might lead to such claims. 

Article 4 of the Regulations attached to that Convention is 

the most important from this point of view: 

"Prisoners of War are in the power of the hostile Govern-

ment, but not of the individuals or corps who capture them. 

They must be humanely treated . . . 

Article 7 provides: 

"The Government into whose hands prisoners of war have 

fallen is charged with their maintenance. 

"In the absence of a special .agreement between the bel-

ligerents, prisoners of war shall be treated as regards 

board, lodging and clothing on the same footing as the 

troops of the Government who captured them." 

In this case there was a special agreement that national and 

racial differences should be respected. 

Articles 10-12 inclusive show that the Governments are the par 

ties concerned in questions of parole. 

Article 2 of the Geneva convention provides: 

"Prisoners of War are in the power of the hostile power, 

but not of the individual or corps who have captured them. 

"They must at all times be humanely treated and protected, 

particularly against acts of violence, insults and public 

curiosity. 
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"Measures of reprisal against them are prohibited." 

Article 4 provides: 

"The power detaining prisoners of war is bound to pro-

vide for their maintenance." 

Article 77 provides: 

"Upon the outbreak of hostilities, each of the belligerent 

Powers, as well as the neutral Powers, which have received 

belligerents, shall institute an official information 

bureau for prisoners of war who are within their territory. 

"Within the shortest possible period, each of the bellig-

erent Powers shall inform its information bureau of every 

capture of prisoners effected by its armies, giving it all 

the information regarding identity which it has, allowing 

it quickly to advise the families concerned, and informing 

it of the official addresses to which families may write 

to prisoners. 

"The information bureau shall immediately forward all this 

information to the interested Powers through the interven-

tion, on the one hand, of the Protecting Powers and, on the 

other, of the central agency provided for in Article 79 . " 

It is, in our submission, therefore clear that it is the Gov-

ernment as a whole which is primarily responsible for the preven-

tion of breaches of these Laws of War. This casts in the first 

place a duty upon every member of the cabinet and their advisers, 

and every high officer in the chain of command directly concerned 
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with these matters to satisfy himself that the Laws are being 

obeyed. Ordinarily no doubt this duty could be discharged by sat-

isfying himself that proper machinery had been established for 

the purpose. But when information reaches him which raises a 

doubt as to whether they are being flagrantly disregarded, or 

shows plainly that they are, then a much higher duty devolves 

upon him. 

The manner in which this information reached such men has 

been shown in some detail in paragraphs J-60 to J-128. 

As regards a Cabinet Minister it is clearly his duty, upon 

learning of the commission of these crimes, to bring the facts to 

the notice of his colleagues in the cabinet, and to resign unless 

effective steps are taken to prevent their commission. 

Singularly little evidence has been given by the Defense, who 

alone are in a position to know the facts, as to- the steps, if any, 

taken by any of them for this purpose. There is no evidence that 

any of them ever raised the question of war crimes in the cabinet. 

Their failure to do so makes their guilt the greater. If they 

did raise the question and acquiesced in no effective steps being 

taken they must still bear the responsibility. 

It is submitted that there was a clear duty upon every of-

ficial who knew about the commission of any of these war crimes 

to use such power as he possessed to put the matter right at 

once, at least to the extent of bringing the outrages to an im-

mediate stop. 
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With regard to such of the accused who were officers in charge 

of armies, or holding responsible staff appointments in armies in 

areas in which war crimes were committed, it is submitted that they 

have a further responsibility for failing to take proper steps to 

prevent their commission or continuance in such areas. 

The duty devolving upon Bureau Chiefs in the War and Navy 

Ministry is to take whatever steps they can to prevent such crimes 

being committed. 

It is finally submitted that by presenting to the Tribunal 

the mass of evidence which it has done, showing a uniform pattern 

of atrocities and breaches of the laws of war,the Prosecution has 

raised an unanswered presumption that this was part of a system 

of illegal employment, ill-treatment and murder of prisoners of war 

and civilians for which all the accused in office during the 

relevant periods are responsible. 
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