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running commentary 

Defendant: OSHIMA, Hiroshi 

Counsel: Cunningham, Uchida, Ushiba 

In view of the fact that our witneses and 

documents will be presented in four categories, we 

will dispense with the Opening statement and use 

the time and occasion for the explanation of each 

document and in explanation of the purpose of the 

testimony of each witness. Our theory of the case 

will be emphasized at different stages of the 

presentation of our defense. 

Defense Document 2788 

For the purpose of showing that the telegraphic 
messages concerning the Anti-Comintern Pact exchanged 
between Tokyo and Berlin are not available, we now 
offer Defense Document No. 2788 as certificate of 
non-availability. 

Defense Document 2794-

At this time we present certificate of the Japanese 
Foreign Office for the purpose of showing that documents 

covering the negotiations over the strengthening 
of the Anti-Comintern Pact are not available in the 
Japanese Foreign Office - Defense Document No. 2794. 



• 

Defense Document 2789 

We now offer Defense Document No. 278? to sh»w that 
•the telegraphic messages concerning the Tri-Partite Pact 
negotiations are not available in the Officc of the 
Minister of Foreign Affairs of Japan, and are not availabl? 
for presentation as evidence. 

Defense Document 2824 

We present certificate of Hayashi Kaoru, the Chief 
of the Archives Section of Japanese Foreign Office, to 
show that the documentary evidence of the instructions 
concerning the negotiations for the strengthening of the 
Anti-Comintern Pact brought by Special Commission Ito 
are not in custody. We wish to emphasize here that it 
is customary for an Embassy staff to destroy all documents 
and papers upon opening of hostilities. 

Defense Document 2543 is the certificate of the Chief of 
the Document Section of the First Demobilization Office, 
showing that the telegrams concerning the conclusion of 
the agreement between Japan and Germany during 1935 are 
not available. 

Defense Document 2856-A is the certificate of Miyama Yoao 
and is offered for the purpose of showing the non-avail-
ability of the telegrams notifying Ambassador OSHIMA of 
the non-aggravation policy towards China and ordering him 
to negotiate with the German Military authorities to set-
tle the incident, if possible. Also the lack of availabil-
ity of telegrams concerning the appointment of Ambassador 
OSHIMA. 

Defense Document 2856-B is offered for the purpose of 
showing that the documentary proof of the instructions 
from the Chief of the Army General Staff of the Military 
Attache at Berlin are not available; and that the tele-
grams from the Military Attache in Berlin concerning the 
negotiations are not available; and that the telegrams 
from War Minister Itagaki to Kawabe, Military Attache, are 
not available. 

Defense Document 2842 

We now'offer the affidavit of deponent Makata, for 
the purpose of showing that the secret documents were 
destroyed by fire by order of the Japanese Government and 
are not available. We wish to point out here that it is 
customary for the Embassy to destroy documents. 
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Defense Document 2081 Revised 

The testimony of the witness v'akamatsu is pre-
sented for the purpose of showing that he negotiated 
directly with the Chief of the General Staff of the 
Japanese Army in the negotiations of the Anti-Comintern 
Pact in 1935-1936. 

This affidavit is offered for the additional pur-
pose of showing that there was no collusion between the 
Military Attache and the German Foreign Office, and that 
the negotiations leading up to the conclusion of the Anti-
Comintern Pact were conducted in the normal regular chan-
nels and in accordance with the instructions from the 
Japanese officials in Tokyo. 

The affidavit is introduced further to show that 
Ambassador Mushakoji was absent from Berlin. 

Fe now call witness ^akamatsu -

Defense Document 2724 

We now call witness Yukio KaSahara for the purpose 
of showing the impersonal and routine relation between 
A,mbassador OSHIMA and Ribbentrop, for the further object 
of showing that he served as personal envoy between the 
Japanese home Government and military of the German Govern 
ment and carried the instructions from the Japanese Govern 
ment to the Military Attache OSHIMA concerning the 1938-39 
negotiations. 

Fe now call defense witness Kesahara -

Defense Document 2630 

Wo now call witness Uzuhigo Usami, who will testify 
concerning the activity in Berlin covering the official 
negotiations for strengthening the Anti-uomintern Pact 
and will cover the details concerning the relations be-
tween the ambassador and the home government. 

Wo now call witness Usami -

Defense Document 2651 

We call witness Torashiro Kawa.be, who will testify 
concerning the position.held by OSHIMA at the time of the 
Manchurian Incident. 

Defense Documents 2652 and 2652 Revised . 

Affidavit of Torashiro Kawabe 

Drfense Document 2087 
We now offer defense witness Michitoshi Takahasi. 

However, it is our understanding that the witness will 
not be called for cross-examinatien and therefore offer 
his affidavit, Defense Document 2082 for the purpose of 
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Def. Doc. 2083 Continued 

showing that Mr. Himmler never contacted or had an inter-
view with Ambassador OSHIMA at the time described in the 
Himmler memorandum. 

Defense Document 2084 

We now offer Defense Document No. 2084, the affidev: 
of Hiroshi Suguiru, for the purpose of corroborating the 
testimony of T'akahashi. 

Defense Document 2475 

Before offering the interrogation of Ambassador Ott, 
the former German Ambassador to Japan who was later re-
lieved by Ambassador Stahmer in 194-3, we wish to state 
that every effort was made to obtain the presence of 
Ambassador Ott as a witness before the Tribunal, however, 
it was impossible to secure his presence for cross-exam-
ination after repeated, demands were made for a subpoena 
for his presence. 

Later efforts were made to secure his presence as 
a defense witness by subpoena, however the efforts were 
fruitless. We now offer Defense Document No. 2475, which 
is an interrogation of Ambassador Ott taken by the America 
counsel at Peiping. We now offer this document as part 
of the evidence of witness Ott for the purpose of showing 
the relation of certain documents introduced in this trial 
to the negotiations conducted bjr Ambassador OSHIMA for the 
purpose of showing the extent to which Ambassador OSHIMA 
participated in the negotiations conducted by Ambassador 
Ott. 

Defense Document 2858 

We now offer in evidence Defense Document No. 2858 
which is a voluntary statement made by Ambassador Ott at 
Deiping, in explanation, his position in Japanese-
German relations, his interest and his participation. 

about 
This statement covers many matters/which the witness 

would be required to testify if he were present; and the 
strictly relevant subjects are so interwoven with the few 
irrelevant matters that we ask the court's indulgence in 
permitting us to read the entire statement, in order to 
get the full context and meaning. Since this statement 
was not obtained by the counsel for the defense, it is 
neither in the form nor strictly in the substance which 
we would desire. However, it is the best available in-
formation we have and since we have done everything possib. 
to obtain the personal appearance here of Ambassador Ott, 
we fell that this statement s,hould be admitted for what 
it is worth in our defense. 



Defense Document 2542 

The affidavit of Shinichi Tanaka is now presented 
for the purpose of denial of any participation on the 
part of 03HIMA in the operational plan for the Pacific 
War. 

Defense Document 278.1 

Witness Mitsuhiko Komatsu is presented for the 
purpose of showing that the mixed coiu©i ssions contem-
plated by the Tri-Partite Pact were not effective'. 

Defense Document 2662 

Witness Eiichi Tatsumi is not available, but prose-
cution has expressed no desire to cross-examine5 therefore, 
we offer his brief affidavit for x.ne purpose of showing 
relation of Military Attache to Ambassador in Japanese 
diplomacy. 

Defense Document 2671 

We now present Tadao Yokoi, who will testify con-
cerning the transfer of two submarines from the German 
to the Japanese Navy. 

Defense Document 2862 

Affidavit of OSHIMA, Hiroshi. 
We now call to the witness stand the accused OSHIMA, 

Hiroshi, who will testify through Defense Document 2862, 

Defense Document 2855 

We now offer in evidence defense document 2855? a 
certificate as to the function of the Office of Military 
Attache by witness Miyama. 

Defense Document 276f 

We now offer regulation concerning Japanese officials 
and their permission to present their views on pending 
questions. Pe submit that Ambassador OSHIMA has mention-
ed the rights under this regulation and we offer it in 
corroboration of his testimony. 

Defense Document 2787 

We offer Defense Document 2787, a certificate by 
an official of the Folelgh Office concerning the position 
of Nohara, mentioned, in prosecution's evidence. 



Defense Document 2820 

We offer as an excerpt from the interrogation of 
0SHIMA, Hiroshi, the Defense Document 2820, which gives 
an explanation which is not covered in the affidavit of 
the accused. 

Defense Document 2845 

We offer Defense Document 2345 as a statement given 
voluntarily by the accused OSHIMA to the interrogation 
by Captain Robinson, to clarify a misunderstaning caused 
by improper translation of his interrogations. 

International law contains no positive rules 
regarding the personal character or qualifications of 
the persons appointed by a state as its representative 
abroad. 

Once appointed to his post, international law pre-
scribes that the diplomatic agent shall be armed with 
certain documents which are the credentials of his office,. 
A "letter of credence," addressed by the head of the 
state sending the public minister to the head of the 
foreign state, identifies the minister and designates 
his rank and the general object of his mission; at the 
same time, it asks that the minister be received favor-
ably and that full credence be given to what he shall 
say on the part of his state. 

In addition to the above documents, or letters 
patent, diplomatic agents also receive from their home 
governments general or special "instructions" for the 
conduct of the business entrusted to them; but these 
are of no concern to international law. We now present: 

Defense Document 2766-A is the credentials of Ambassador 
OSHIMA presented to the German Government in 1938? upon 
his appointment as ambassador for his first tour of duty. 

Defense Document 2766-B is a certified copy of the cre-
dentials of Ambassador OSHIMA to the German Government, 
10 J 

anuary 1941, which indicates that he succeeded Sabur* 
Kurusu, who later became special envoy to the United 
States to conduct peace negotiations. 

Defense Documents 2819 A, B and C. are offered for the 
purpose of showing an exchange of views concerning the 
appointment of Ambassador OSHIMA before his first tour 
of duty and the normal manner in which his appointment 
took place. 

Defense Document 613A-14 
We offer in evidence the excerpt from the inter-

rogation of Y. Matsuoka, for the purpose of showing the 
lack of participation of Ambassador OSHIMA in the deter-
mination of the foreign policy of Japan during the time 
Matsuoka occupied the post of Foreign Minister. 


