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Reynolds, Chairman: 

SUMMARY OF DECISION 

The Commission affirms in pan and reverses in pan the decision of the York 
County Board of Equalization. That Board properly declined to adjust the valuation 
of the propeny for cenain personal propeny which was included in the purchase 
price of the propeny in 1994. The Board, however, improperly declined to adjust the 

value of the improvements. 
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NATURE OF THE CASE 

Patrick P. Snipes, ("Taxpayer") filed this appeal challenging certain decisions 
of the York County Board of Equalization ("County"). That Board was presented 
with two issues: first, a request to reduce the assessed value of the property since 
certain personal property was allegedly included in the valuation; and second, a 
request to adjust the value of the improvements which the Taxpayer alleged were 
overvalued. Ta.'l:payer appeals from decisions denying both requests. 

DUTIES OF THE PARTIES 

Tax:payer, if dissatisfied with the county assessor's determination of assessed 
value of Taxpayer's real property, must file a wTitten protest vvith County. Neb. Rev. 
Stat. §77-1502 (1995 Supp.). Between June 1 and July 25 of each year, County 
reviews and decides those protests. County is required to fairly and impartially 
equalize the assessments which it reviews. Neb. Rev. Stat. §77-1504 (1995 Supp.). 

EVIDENCE OFFERED 

The Commission took judicial notice of the Rules and Regulations of the Ta.'l: 
Equalization and Review Commission; the pleadings contained in the casefile; the 
provisions of Title 316, Nebraska Administrative Code; the statistics which were 
prepared and submitted by the Property Tax Division as required by Neb. Rev. Stat. 
§77-1327(6) (1995 Supp.); the County Profile for York County for 1996 which was 
prepared and submitted by the Property Tax Division; the book Property Assessment 
Valuation, 2nd Edition, by the International Association of Assessing Officers; and 
Volumes I and II of the Nebraska Assessors Manual. The following exhibits were also 
received by the Commission: Exhibit 1: five-page document entitled Appeal to the Tax 
Equalization and Review Commission; Exhibit 2: list of building materials for addition to 

detached garage; Exhibit 3: one-page letter from M. Berri Balka, Tax Commissioner 
of the State of Nebraska; Exhibit 4: twelve-page appraisal of the subject property; 
Exhibit 5: seven-page document which is a copy of the property record card 
maintained by the York County Assessor; and Exhibit 6: tape recording of the 
proceedings before the York County Board of Equalization. 
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FINDINGS OF FACT 

From the pleadings and the evidence the Commission finds and determines as 
follows: 

I. Ta.'<payer ovv11s certain residential real property located at 2345 South Lincoln, 
in the City of York, York County, Nebraska. 

II. That Taxpayer purchased the subject property in May of 1994, for S 120,000. 

III. That the Purchase Agreement recites that the purchase price included certain 
items of personal property. 

IV. The County Assessor determined that the assessed value of the subject 
property for tax year 1 996 was S 11 9,23 9, of which $14,994 was the assessed 
value of the land, and $104,245 was the assessed value of the improvements. 

V. That Taxpayer protested the determination of the assessed value, and 
requested that the total assessed value be reduced to $108,000. 

VI. That County reviewed the protest, but declined to grant the requested 
reduction. 

VII. That part of the assessed value of the improvements included $6,794 
(Replacement Cost New) for a "detached garage." (The assessed value of the 
"detached garage" was reduced by a 6o/o depreciation factor to $6,387). 

JURISDICTION 

The Ta.'< Equalization and Review Commission has jurisdiction of this case 
pursuant to Neb. Rev. Stat. §77 -1233.04( 6) ( 1995 Supp.). 

STANDARD OF REVIEW 

The Commission must, as required by Neb. Rev. Stat. §77-1511 (1995 Supp.) 
"affirm the action taken by the board unless evidence is adduced establishing that the 
action of the board was unreasonable or arbitrary ... " 
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CONCLUSIONS OF LAW 

Ta.xpayer established that the purchase price for the subject property included 
not only the real property but certain personal property as well. However, there was 
no evidence adduced which established that the County Assessor included that 
personal property in the assessed valuation of the subject property. The Commission 
must, therefore, and hereby does conclude as a matter of law that County was neither 
arbitrary nor unreasonable in denying Ta."\.rpayer's request for a reduction in assessed 
valuation for the personal property. 

However, Ta.'<payer adduced uncontradicted evidence that the "detached 
garage" was originally a "pole shed." That shed was, according to the testimony of 
the County Assessor, omitted from the miginal assessment in 1994. In 1995, 
Taxpayer improved the "pole shed," using $1 ,200 worth of materials (Exhibit 2) and 
his own labor. The County Assessor, using the Marshall-Swift Appraisal Manual, 
valued the improved "pole shed" at $6,794 (Replacement Cost New). That value was 
reduced by a depreciation factor of 6% for an assessed value of $6,387. However, 
Taxpayer adduced evidence which established that a detached garage on a neighbor's 
property was valued at $3,160 (Exhibit 5). Further evidence was adduced which 
established that the neighbor's garage was of better quality than the improved "pole 
shed." 

Based on this evidence, the Commission concludes that the value of the 
improved "pole shed" should be reduced to 53,160. Adding a 6% depreciation factor 
to that amount establishes that the assessed value of the improved "pole shed" 
should have been $2,970. The Commission, based on this evidence, must and hereby 
does conclude as a matter of law that Countv was arbitrarv and unreasonable in - -· 
failing to fairly and impartially equalize the value of the detached garages. 

ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. That the decision of the York County Board of Equalization as to Taxpayer's 
request for a reduction in the assessed valuation of the real property due to the 
inclusion of personal property is affirmed. 

II. That the decision of the York County Board of Equalization as to Taxpayer's 
request that the value of his improved "pole shed" be equalized with that of 
Taxpayer's neighbor's detached garage be reversed, and that the values of those 
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two structures should be equalized. 

III. That, therefore, the total assessed value of the improvements be reduced by 
$3,417 (the difference between the assessed value of the improved "pole shed" 
at $6,387 and the equalized value less a depreciation factor of 6%, i.e., 
$2,970). 

IV. That therefore the records of the Countv Assessor and Treasurer be corrected 
to show the following valuations for tax year 1996: 

Land 
Improvements 

Total 

s 14,994 
$100,828 

$115,822 

V. That this decision, if no appeal is filed, shall be certified ·within thirty days to 
the Appellant, the Appellee through counsel, and the York County Treasurer, 
and the York County Assessor. 

VI. That each party is to bear its own costs in this matter 

IT IS SO ORDERED. 

Mark P. Reynolds, Chairman 


